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- existing EU laws on data protection and privacy to he reviewed to meet the demands of the "agencies”
- "ENFOPOL 98" to go through EU Justice and Home Affairs Council at the end of May
- documents refused hecause disclosure "could impede the efficiency of the ongoing deliberations”

The Council of the European Union (the 15 EU governments) ioblige operatordo erase traffic data or to make them annonymous"
about to back the demands of EU "law enforcement agencies" fdemphasis added)

full access to all telecommunications data to be written into all |n short, existing EU laws on data protection and privacy have
Community legislation in the future, and for existing laws to bg be reviewed to enable the retention of traffic data for the
re-examined - a move that is even more far-reaching than {R@estigation of "crime" (not serious organised crime, but any
decision on 17 January 1995 to sign up to the the FBI plan for {@me). All future laws, including the proposals currently being
interception of telecommunications. At the centre is the issue giscussed on the protection of privacy and computer-aided crime
"data retention” (the archiving of aélecommunications for at should ensure the retention of data. All the protections for
least seven years). By backing the law enforcement agenciggrsonal freedom and privacy put in place through international
demands the EU governments will be coming out in diregfata protection rules and privacy Directives would be fatally
opposition to the strongly-held views of the Data Protectiofndermined at a stroke.
Commissioners. ENFOPOL 98 updated (ENFOPOL 29) is scheduled for

The January 1995 decision by the EU meant that it adoptggoption at the next meeting of the Justice and Home Affairs
"Requirements” for interception agreed with the FBI. Itouncil on 28-29 May, together with a Resolution emphasising
September 1998 an attempt to update the "Requirements"ti@ great importance of ensuring that the redefined
cover the internet and satellite phones was shelved because g®@quirements" are built into community measures under the
public outcry ("ENFOPOL 987). Instead EU member statesirst pillar". The adoption of the Conclusions, if agreement can
started amending their national laws on interception. But last yaa# reached on the text, has been "pencilled in" for the meeting of
two proposals from the European Commission on personal dgi@ Telecommunications Council on 27 June - at the same
protection and privacy and "combating computer-related crimgieeting where this Council will adopt a "common position" on
threatened to undermine the demands of the law enforcemgi¥ new data protection and privacy Directive.
agencies for access to all telecommunications data. Six EU sStatewatchwas refused access to these documents by the
governments lead the opposition to the erasure of traffic data -@suncil on the grounds that it could “impede the efficiency of the
required under current community law: Belgium, Germanyngoing deliberations”. Tony BunyarStatewatch editor,
France, Netherlands, Spain and the UK. comments:

The "Council Conclusions” (ENFOPOL 23, 30.3.01) say: Authoritarian and totalitarian states would be condemned for

1. The obligation for operators to erase and make traffic dataviolating human rights and civil liberties if they initiated such
annonymous "seriously obstructs” criminal investigations; 2. It is of practices. The fact that it is being proposed in the "democratic” EU
the "utmost importance” that "access" be "guranteed” for criminal does not make it any less authoritarian or totalitarian.

investigations; 3. It calls on the European Commission to: a) talﬁ-1 the USA, the American Civil Liberties Union (ACLU) has
"immediate action" to ensure that law enforcement agencies now af}ﬁ(en out fu'II page ads against similar proposaisw.aclu.org/

"in the future" get access in order to "investigate crimes Whererivac rights).Statewatchis | hi “Ob ; Surveill )
electronic commuications systeai® or have been used(emphasis P yng ~>tatewalchis faunching an servafory on survefiance in

added); b) the "action” should be "a review of the provisions thagurope” (www.statewatch.org/soseurope.hid@e feature on pages 18-20

European Parliament “deal’on access to EU documents page 21

Germany: International alarm at prosecutions see page 24
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T , . newspapers however, Judge Alan Moses was said to have beer
| biased in trying to influence the jury on several occasions. He

openly indicated that he believed Perry W.'s statement to be

unreliable,de Volkskrantommented on 3 April 2001: “during

NETHERLANDS - UK the summary of testimonies on Monday 2 April, Judge Moses
] made clear to the jury, after summarising the testimony of Perry
Questlons ask whether the death W. that the jury should not hesitate to dismiss it as not credible.
: : : And on the penalties, he gave a statement to the effect that greedy
Of S8 Chmese _|mm|grants was a human traffickers were feeding prejudices about asylum seekers,
"controlled dehvery"? thereby generating calls for a tougher immigration policy”. Perry

. o ) ) W.'s lawyers, O. Kirk and M. Lawson, further complained about
The British trial is over, the Dutch trial has just started anghe fact that they received the relevant files only four days before
already it is clear that the "Dover-case” is not only about thge start of the trial. They emphasise that there was no reason for
death of 58 migrants in a truck of a human trafficker. Journalisige delay because the Dutch police started with the investigations
and defence lawyers have started to ask questions such as: Whctly after W.'s arrest. Moreover, the river police in Rotterdam
did the Dutch police declare that& O Stenalinénformed them gpserved the main Dutch suspect Gursel O. before the Dover trip
about suspicions regarding the lorry which, the company asseff.suspicion of human trafficking.
it did not. And why did thg British pol_|cg claim that the inspection  on 1 March, the two survivors of the deadly journey from
of the truck was a routine check, if it only took place Shor“Zeebrugge to Dover were put on the witness stand. They were
before the truck was about to leave the customs area. It remaifjgrrogated behind a screen, due to fears of reprisals from the
to be seen during the course of the Dutch trial how much moggakehead’ gang against them and their families in China. The
evidence will be presented to suggest an involvement of Dutgihinese mafia organisation is held widely responsible for the
and British police forces, possibly with the support of Europol.trafﬁckmg of Chinese immigrants to Europe. One of the two
survivors, Mr Su Di K. advised his family to tell the Snakeheads
Background that he had died during the journey, otherwise the family would
On 18 June 2000, 58 migrants from China died in a container still have to pay for it. During police interrogations, the other
a journey on aP&O ferry from Zeebrugge to Dover (seesurvivor, Su Di K., said that the truck was driving fast when its
Statewatch vol 10, no's 3/4 and no 6). As it later emerged, thie-vent was closed, causing those inside to suffocate. However,
migrant group had earlier been held in Belgium, and were told Qiven that the 58 counts of manslaughter were based on the fact
the police to leave the Schengen area. Asked whether the Beldiat Perry W. must have shut off the air vent - if the truck was in
authorities would have accepted the migrants entering the Ukption at the time, how was this possible? When the public
the latter simply replied, "that counts as leaving the Schengerosecutor, C. Temple, discovered the inconsistency he pleaded
space" - although the UK has joined Schengen, it opted outfof a renewed interrogation of Mr Su Di K. which was granted by
measures on immigration and border controls. On 22 June, Peluglge Moses. Mr Su Di K. then said that the truck had "stopped"
W., the Dutch truck driver, was charged with 58 counts efhen the vent was closed.
manslaughter and five of conspiracy to smuggle illegal Augusta Pearson, a Flemish interpreter who interpreted for
immigrants into Britain. Ying G., a Mandarin interpreter, wa®erry W. during the trial, said ide Volkskranon 4 April that
charged with conspiring to facilitate the entry of illegakince the Dover tragedy, truck drivers who are discovered with
immigrants. The court case took place at the Maidstone crovilegal immigrants in their truck deny any knowledge of their
court in the UK between 26 February and 4 April, when the jupargo, whereas in the past, some had told police that they were
found the truck driver and the interpreter guilty. Perry W.wagaid for human trafficking. In 20 of the 25 cases where she was
sentenced by Judge Alan Moses to 14 years imprisonment as#ied to interpret this year however, the British authorities had to
Ying G. to six years. let the drivers go because of a lack of evidence. Some of the
Parallel to the UK trial, 8 people have been charged wittrivers were clearly afraid of repercussions from trafficking
trafficking related offences in the Netherlands. But there, tloganisations.
prosecutions are surrounded by more controversy. On 14 Relatives of the Dover victims from China declared on 9
December, the Dutch court in Rotterdam granted a request by &pil 2001, that they had written letters to Dutch and British
prosecutors for the investigation period to be extended by thi@ethorities claiming 27,227 Euro compensation for each victim,
months. On 5 March, the court case was postponed again becdgsmuse both governments had done nothing to prevent the
the defence lawyers received the relevant files only one and a tegaths. The relatives argue, in line with and with reference to the
weeks before the initial starting date and wanted to investigate thetch defence lawyers, that both authorities had knowledge
possibility that the police had knowledge of the smuggling arabout the journey and therefore should have intervened and
were conducting a “controlled delivery”. Nine people are on trigirevented the 58 deaths.
in the Dutch courts, eight of whom are charged with accessory to
manslaughter, human trafficking and membership of a criminghe putch trial: will a controlled delivery emerge?

organisation, the other for forgery. The court case began e putch trial is likely to concentrate on the suspicion of the
Rotterdam on 19 of April 2001, with defence lawyers, Doedeggfence lawyers that the Dover case was a controlled delivery.
and Boone, suggesting that the trafficking operation had begRese operations allow trafficking offences to take place under
part of a controlled delivery. Back in November 2000, questioRgyeillance, thereby ensuring that prosecutions for more serious
about this possibility were raised in the Dutch parliament. Thifences. They are of particular relevance in the Netherlands,
came after journalists, on the basis of police surveillance repotifere they were heavily criticised by the Van Traa parliamentary
had reported that the police stopped their observation of thmmission which investigated the conduct of an inter-regional
suspected traffickers on 16 June 2000, two days before the fayglice investigating team during controlled delivery operations.

journey . This official enquiry took place in the nineties, when it was
discovered that police had used the operations to try to infiltrate
The British case criminal organisations. After the publication of the Commission

The British court case appeared clear-cut and was widely coveregort, the police had to stop these controlled deliveries, but an
in both the British and the Dutch press. In some Dutatxception was made for trafficking of human beings, requiring
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authorisation by the Minister of Justice. front of parliament in relation to the Dover case. On 11 December
International controlled deliveries were provided for in th2000, NRC Handelsbladeported that not only had Gurzul O.
1990 Schengen implementing convention, requiring the pribeen under police surveillance but they had actually planted a
authority of each member state involved. Defence lawyers in ttracking device in his car. The files examined by the newspaper
Netherlands suggest that the Dover case might have beealso showed that the police knew of several meetings Gurzul O.
controlled delivery, and moreover, an operation coordinated bad held with a Chinese woman who is registered on police
Europol. According to the Europohaual report forl999, the databases as a "known human trafficker". It also emerged that the
agency coordinated 121 controlled deliveries, a significant rigerry company did not in fact tell the police about the transport.
from the 46 in 1998. Of these, 114 concerned drugs andNeévertheless, on 13 December, the Minister said that there was
migrants and trafficking in human beings. The annual report fob evidence that the Dover trip had been a controlled delivery
the year 2000 contains no figures at all on controlled deliverieaand that the police did not have enough evidence to suspect
Initial suspicions were raised when the police released t@eairzul O.'s involvement in the trafficking. "It becomes very
observation reports by the Rotterdam river police in which difficult to understand on the basis of all the facts which were
stated that Gurzul O., one of the main suspects in the Dutch caben and are now available to the police, to understand why the
case, was observed from 25 February until Friday 16 June - jtesam stopped with the surveillance,” declared A. Rouvoet, a
two days before the tragic deaths. The fact that the observatiorCofristenunie MP (a small religious party). MP Dittrich
one of the main suspects took place long before the tragedy, @ddmocrats 1966) commented: "Step by step we come closer to
that this observation was part of operation "Charimedes" - #re point where police will have to tell us there was a controlled
official research project into the smuggling of Kurds to the UKdelivery".
is seen by the defence as an indication that the transport was a Another interesting aspect in the case is the fact that on 5
controlled delivery. In addition to this, Gurzul O. was known ndseptember 2000, Mr J. Boone claimed that the British police had
only to the Dutch police, but also to the French and the Britistound a phone number of the "Chinese expert" of the Amsterdam
He has a history of trafficking going back to 30 October 199@plice force in the pocket of one of the victims. This "Chinese
when he was arrested at Schiphol airport because the Freagpert" is being called as a witness. This might point to the fact
police had issued an extradition order for him to face chargestbét the police had an informant on board and that it was
trafficking activities in the south of France. Followingmonitoring the transport. On 19 April 2001, the first witness in
extradition, he served a six month prison sentence. In the saime Dutch trial, Inspector J. Hessel of the Rotterdam river police
period, the UK Suffolk police force had sent a fax to théwho was also head of the "Charimedes" investigation), first
Rotterdam police saying that they suspected Gurzul O. déclared that Gurzul O. was being observed to "update the Gurzul
trafficking. O. file", indicating that it was merely a routine observation
In the Dutch parliament, the discussion of the possibtestricted to Holland. However, during his cross-examination, he
controlled delivery began on 7 September 2000, when thdmitted that in course of the investigation, he had been in
Minister of Justice, B. Korthals, was questioned. Initially, all theontact with his British colleagues on several occasions. Until
allegations were rejected. NRC Handelsblad6.9.00), Mr then, this contact had always been denied by British prosecutors
Jansen, Chief of Investigations of the police of Rotterdam &nd police. On the other side of the channel, Chief Inspector
guoted as saying that the police ended the surveillance of telson declared, that for nine months after the "discovery " at
Dover suspects on Friday 16 June 2000, due to staff shortageBaver, a team of 61 British police officers worked on operation
the investigating team. Korthals on the other hand, told tiallard (the British term for the Dover case) in cooperation with
parliament that the surveillance of Gurzul O. had stopped police forces from Holland, Belgium, Germany and Spain. He
Friday 16 June because of the high demand on police presesaiel the team only started its investigation after the discovery of
during the Euro 2000 football championship. He also sattie bodies. Nelson coordinated the operation on the British side
that:"there was no real indication he [Gurzul O.] was involved iand also worked closely with the crown prosecution service.
the trafficking of human beings". This explanation was fullyWhen the number of "illegal” migrants entering the UK via
accepted by the parliament. Only Van der Camp, Christi@over notably declined after the "Dover incident", Nelson said
Democrat (CDA) MP, questioned the fact that the police hddat "a stronger anti-propaganda [against irregular entry] doesn't
ended the surveillance, but was heavily criticised by fellow MPé&xist".
who accused him of lending himself as a "playball" of thge volkskrant 2.3.01, 3.4.01, 6.4.01.
defence.
However, on 9 November last year, the parliament was
shocked to hear about an apparent communication failurd)
between the police and the Ministry of Justice: on 13 December

1999, the Ministry of Justice received an extradition order gJustice and Home Affairs CounC||
France to arrest Gurzul O. and to hand him over to the Fre
authorities. It took the Ministry until 22 May to send this requeﬁ-rs 16 MarCh 2001
to the public prosecutions office of Haarlem. The office receiv
the order on 29 May. Normally such a request is transferred to
CRI (Central Investigation Service) within two weeks, whic
informs all the police forces of the outstanding arrest warrant.
the case of Gurzul O. it took the office two months, until 27 Jul
to put out the warrant. It was argued in parliament that the
apparent communication failure was indirectly responsible for they |
death of 58 immigrants. The possibility of a controlled dellverg
however, was still rejected: in a long letter to the parliament,
justice minister Korthals said that although the ministry and ”i'@qu
police were not cooperating efficiently with each other, there
no proof at the time that Gurzul O. was involved in hum
trafficking.

In December, Korthals had to appear for the third time

e first of two meetings of the Justice and Home Affairs Council
BIA Council) under the Swedish Presidency took place in
russels on 15-16 March. Much of the substantive work of the
esidency will come through at the next JHA Council on 28-29

The work ontemporary protectioriin the case of a mass

x of displaced persons" continues with the hope of

greement in May.

Reservations by the Netherlands member meant that the

ired unanimity was not forthcoming for the adoption of

WeSuncil Regulations "reserving to the Council* for a period of

Maf\,e years the development bbrder checks and surveillance
"reflecting the sensitivity of this area, in particular involving
}5b||t|cal relations with third countries". This means the Council
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intends to give itself, rather than the Commission, powepgstice and Home Affairs Council, press release, 15-16.3.01.
available under the Schengen Common Manual in relation to

border controls. This so-called "transitional period" may

extended as the Council has yet to decide "the conditions u

which such implementing powers would be conferred on the

Commission". Under Title IV of the Treaty establishing the

European Communities (TEC), which came into force on 1 M&yK

1999, the European Commission was meant to take over . . .
immigration and asylum after five years, ie: in three years timeCOompensation claims for |||ega|

Agreement was reached on a "Europeame prevention :
policy and its constituent elements" which include "organise'gnprlsonrneﬂt Of refugees

crime and prevention” (se&fatewatch European Monitovol 3 The first compensation claims by asylum seekers against the

no 1). L . .. government for being illegally imprisoned after entering Britain
The JHA Council "took note" of the Commissionth false passports were won in February. After a ruling by the

communication on cyber-crime and will continue the d|scu53|qqqgh Court in 1999 on a legal challenge by three asylum seekers,

at the May Council (see feature in this issue). which upheld Article 31 of the 1951 Geneva Convention,
stipulating that no asylum seeker should be penalised for illegal
Adopted without debate entry or presence (s&atewatch/ol 9 no 6), the government is

The Council adopted a Regulation on a list of third countriesow facing a wave of compensation claims by asylum seekers
whose nationals must be possession wikawhen coming into who were prosecuted and often imprisoned for six to 12 months
the EU and a "white list" of countries whose nationals are exenipt entering the UK on false documents between 1994 and 1999.
from this requirement (se®tatewatch European Monitovol 3  Criminal proceedings are thought to have been brought against

no 1). several thousand asylum seekers who entered the country during
The Council decided that, on the basis of data protectitimt time span, some of whom have now won their compensation
reports submitted by the Europol Management Board: claims for up to £40,000. One Kosovan couple was sentenced to

no obstacles exist for the Director of Europol to start negotiation@ months imprisonment each, after they were stopped at
with Norway, Iceland, Poland and Hungary leading to an agreemerd€athrow in 1999 on their way to Canada, and, as in most of

with each of these countries, including the transmission of persorifiese cases, advised by their duty solicitor to plead guilty for a
data by Europol to each of them. lower sentencing as they had no defence to the charge.

Conclusions were adopted on the need for vehicle registratigns_ 1N€ir compensation claim was accepted by the Home Office
across the EU to include "the colour and its alphanumeric Codg.-f!f:ebrua}]ry, as W?S thatl of another couple from Albania who
on all vehicle registration certificates. suffered the same fate in late 1998.

Under "Any other business" the Council heard a report on In the 1999 ruling, Lord Justice Simon Brown confirmed the
contacts with Switzerland "at a technical level" with thiong-standmg criticism of immigration detention by asylum rights

Commission concerning that country's request to “participate 4d anti-racist groups by commenting that "One cannot help
the Schengen Agreement and the Dublin Convention". wondering whether perhaps increasing incidents of such
prosecutions is yet another weapon in the battle to deter refugees

from seeking asylum in this country”. He also pointed out the

"Mi);]ed C_omdmittee" . he "Sch . e includinZ €SENt situation where visa requirements and “carrier sanctions”
In the Mixed Committee, the "Schengen” committee including,y »made it well nigh impossible for refugees to travel to

Norway and Iceland, the JHA Ministers discussed the threg htries of refuge without false documents”. The Home Office
outﬁtandmg questions on the draft Council Framework DecisiQR| have to pay the granted compensation claims out of its
on "the strengthening of the penal framework to prevent th& oratia scheme for miscarriages of justice or serious default.
facilitation of unauthorised entry and residence” and the draf}|icitors are expecting payments for up to £10,000 for each

Council Directive on "the facilitation of unauthorised entryy, pical” case, which refers to a six months prison sentence.
movement and residence". They hope to reach "poIiticﬁzardian7201'&1430l

agreement” at the May Council. A "consensus" between the

governments was reached on making the "offence” of

"facilitating unauthorised entry and residence" and extraditab@ .

one. Two questions remain for the Council to resolve: first, whe harter ]etS for mass

a "humanitarian clause" should be included and if so what WOl{IjjeportationS

be its scope; second, the minimum maximum sentence

applicable. The Swedish Presidency is proposing six years Gine Home Office has started to conduct forced removals in large

France wants eight years and the UK ten years. numbers with the use of charter jets. The information, leaked
when the National Coalition of Anti-deportation Campaigns

Candidate countries (NCADC) received a call from a Kosovan asylum seeker, whose

The Council also held a meeting with the candidate countriggmoval order (which has to specify the date, place and carrier
(those hoping to join the EU) where the EU emphasised the n&@fducting the deportation) simply read “charter flight". Ater
for them to implement the JHAcquis- the full body of EU and guestions to the Home Officendependenjournalist lan Burrell
Schengen measures adopted tigro variousacquis since 1976 learned that the government had been preparing the charter

which these countries have to adopt and implement witholjghts for weeks, in an attempt to reach the Home Secretary's
question or amendment. The EU Ministers particularl esired ngmber of 30,000 deportauons by the end of this year.
emphasised the: The first known charter flight of forced removals took place

. . . . ) .. on 20 March this year, flying 50 people to Tirana (Albania) and
fight against organised crime, asylum abuse and illegal |mm|grat|or]3ristina (Kosovo). A week later, on 27 March, an aircraft left for
and it was agreed that the "potential security issues" raised by Kgsovo, to deport a yet unknown number of people to Pristina.
"external borders of the candidate countries” should be tackierhis is something on which we can make considerable savings.
through a "concerted effort” (the issue of the creation of an Btk cheaper to charter a plane than keep people in detention

"border police force" is beginning to emerge).
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centres a month or two", a Home Office source commented. One officer even claimed that Heathrow police did not recognise
But campaigners say it is not only the detention centres adtlJ press cards. The NUJ has taken up the incidents with the

legally enforced reliance on the voucher and dispersal system Ktgtropolitan police. In a final statement on the Magistrate Court's

asylum seekers that is expensive. A forced removal withdecision, Taylor commented:

scheduled aircraft necessitates at least two "accompanying had jumped in a river to rescue a British citizen, | would have been

officers”, who are granted a return ticket. There is also the addegkieprated as a hero. When | protest at the return of an asylum seeker
advantage of removing forced removals (which are ofteny his aimost certain death, | am prosecuted as a criminal.

characterised by violent restraint methods and the use gre information from the Bristol Campaign to Defend Asylum Seekers on
sedatives), from the public eye and therefore from publify 7 o735 3869 or 0117 965 1803 or from BDASC, Box 41, Greenleaf

criticism. In the la.lSt two yef"“S* at I.eaSt four people have died a§ kshop, 82 Colston Street, Bristol BS1 5BB. National Coalition of
result of restraint techniques in other European countri@gii_geportation Campaigns Press Release, 17.4.01.

(Germany, Belgium, Switzerland, Austria). In the UK, five people

are known to have died in the last eight years during deportation

attempts. For more detailed information on deportations onNETHERLANDS

European level, see wwahorder.org omwww.carf.demon.co.uk

The Independent 27.3.04CADC Press Release. Iraqi refugees on hunger Strike

Since 5 February five Kurds from Iraq have been on hunger strike
in the Waddinxveen asylum seekers centre in Holland. One has

Anti-deportation protests at been transferred to a centre in Alphen aan de Rijn. Since the
i ; o) decision by the Dutch government that Kurds from Northern Iraqg
alrports Illegal ' can be "safely returned”, protests have increased.

On 17 April, Mike Taylor, the Bristol branch secretary of the On 20 November 1998, the Dutch government ended its
National Union of Journalists (NUJ), was found guilty apolicy of issuing temporary residence permits for refugees from
Uxbridge Magistrate's Court under airport by-laws for refusing t#¢aqg. The Court of Justice sanctioned the abolition of this policy
the leave the airport and organising a demonstration on airpoft two occasions, 13 September 1999 and 20 March 2000. In an
property. Taylor and others had distributed leaflets at tigdficial report dated 12 April 2000, the Ministry of Foreign Affairs
Lufthansa check-in desk at Heathrow airport last August, in &aid that the human rights situation in Northern Iraq was
attempt to prevent the deportation of Amanj Gafor, a Kurdigmproving.
asylum seeker from northern Iraq who had serious mental health On the basis of this report, J Cohen, the former Secretary of
problems and, under the Dublin Convention, was due to Béate for Asylum and Immigration Affairs, told the Dutch
deported back to Germany. Taylor and his defence lawyer, Sur@giliament that the abolition of the policy will be maintained. In
Lawrence, are arguing that the finding is in breach of Articles addition, several judges ruled that Northern Iraq was safe for some
10 and 11 of the UK Human Rights Act and have appealed agaiigftigees from central Iraq with a Kurdish, Turkmenic or Assyric
the decision. Anti-deportation campaigners claim that in the lightristian background. The most recent parliamentary debate, on
of the government's drive to increase the number of deportatidis October 2000, did not alter the earlier decisions. In
by air, including the use of charter jets to enable mass deportati6agibination with the new Dutch Asylum and Immigration Act, in
(see above), the outcome of the appeal will have an importé@tce since 1 April 2001, Kurds will also be excluded from
impact on the handling of future anti-deportation actions &umanitarian support entittements from the Dutch authorities.
airports. Around 9,000 Iragi Kurds in Holland are affected by the policies.
Taylor was arrested on 3 August last year while leafleting In protest against the Dutch policy on refugees from Iraq, a
passengers. Protesters, who were falsely led to believe that G#w hundred Kurds demonstrated on 29 March in front of
was due to be deported on a Lufthansa plane to Germany frpatliament in The Hague. Some threw stones at the windows
Heathrow, unrolled banners and demanded to talk to the Lufthaffi@eing the parliament to temporarily close. Some days later, a
manager in an attempt to avert the deportation, which, th&yrd undressed himself in the public gallery of the parliament.
claimed, endangered Gafor's life. Germany depicts northern Ifdgrdish anger is high because of the declaration of Northern Iraq
as "safe" for Kurds. Indeed, Gafor underwent a deportati@s a "safe” country of origin. Although direct flights to Northern
attempt at Gatwick that morning, but the pilot of a BA aircrafraq are currently not possible due to the internationally binding
refused to take him when he resisted his deportation. He was laterfly zone, they can be deported via Turkey.
deported by boat and is now in Nuremburg, awaiting deportation In late March 1999, a mission from the Ministry of Foreign
back to Irag. Affairs visited Turkey and discussed with the authorities the
Tony Benn MP called for support and solidarity for Taylorpossibility of deporting Kurdish refugees from Iraq via Turkey.
and, pointing to the continued sanctions and indiscriminate NATOansit visas, logistical matters, and the cooperation of
bombing of Iraq, asserted that : international bodies like the United Nations High Commission on
Refugees and the International Organisation of Migration were
>%ilscussed. In a parliamentary debate on 21 March, E Kalsbeek, the

The protest and its repression brings into question the nature of ci . . . .
rights in the UK as well as the government's "ethical” foreign polic >ecretary of State for Asylum and Immigration Affairs, said that

We need to seriously ask ourselves how, under these conditions, tatikey does not allow for large numbers of refugees to be
Iraq be classified as a safe haven? deported via Turkish territory.

Given the danger o&foulementn this case, Taylor and Lawrence ; dgr::girntgv(\a/ E s \éveﬁilétggcp‘czg: rtg :Sn dlulnr? ?égerkaetlr(;ncérc]:ttr,elsram the
are arguing that the airport by-laws must be interpreted in the Ii%lf Y :

. : ; o o .. past, refugees could claim shelter in the centres on the grounds
of Article 2 of the Human Rights Act, Amanj Gafor's right to I'fetfggt they could not return to their home countries. This option is

Further, they argued that the charges breach Taylor's right d '
exercise freedom of expression (Article 10) and freedom BPt available in those cases where the government holds that

Police treatment of the media has come under criticism t 9 ’ pie,

particularly from the National Union of Journalists (NUJ). In theﬂ'Re COA, the government depa_rtment responsible  for th?
ption of asylum seekers, ordering him to leave the centre in

magazine, NUJ reporters present at the scene, claim to have X
harassed by police and prevented from taking pictures or filmin o dinxveenAnother was approached by a COA staff member
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asking him about his preferences for his own funeral in case d@velopments in legislation, practice and case-law" with regards to
died while on hunger strike. The COA claimed that this wasi@amigration and asylum. Available frotregal Action 242 Pentonville
humanitarian gesture, because the hunger striker was dfiflad, London N1 ~ 9UN, Tel:  0044(20)7833-2931,
conscious and able to discuss the details. The government legglaction@lag.org.uk
announced that it will not change its policy because of the hung@fyilum Seekers - a guide to recent legislationmmigration Law
strike. Practitioners' Associatiorand Resource Information Centrélarch
Parool 30.3.01; de Volkskrant 21.4.01; Metro 19.4.01. 2001, ppl00. Studies the effects and implications of the Asylum and
Immigration Act 1999 and asylum related Human Rights Act provisions.
. . . . The five chapters cover legal representation (including the appeals
|mm|grat|0n - in brief procedure and detention bail), the new support and dispersal
L L . arrangements, housing and other bendditsess to health, employment
m UK .Straw overruled again in appllcalltlon of Dublin and e%ucation, and "vglnerable categories" (children, victimz o)f/torture,
Convention. On 12 March, the Govemme.ms.mOSt recent pla_‘%omen and people with mental health problems). Available from:
to reduce the number of asylum applications by returninges,rce Information Servidasement, 38 Great Pulteney St., London
refugees straight back to other countries in the EU as set oufpiiF gnU, Tel: 0044(20)7494-2408, ris@ris.org.uk
the Dublin Convention, was declared unlawful by the UK Court ) ) )
of Appeal. In a test-case judgement, the senior judges ruled thaf from Home - The housing of asylum seekers in private rented
the UK would violate the principle of individual case2ccommodationDeborah Garvie Sheltej, January 2001, ISBN 1
examination if it was to introduce the practice of blanket return E? 07?7 93 éGSEE?IZ 512'5% This r.eseaerh was '”'t'amdb aflter The
asylum seekers arriving from other EU member states. Ta%tmhﬁr?tsse’r\llvironn‘?etr?tfl‘tiret:lthri?f?é\grnsgoerllatrhrglnh%Jgizort(foné/iti?)ﬁaof
decision related to the appeal of Barjam Zeqiri, a Kosovaari y g

Albanian. It will make it more difficult for the government in the ylum seekers. It is well researched and informative, tracing the
. . . . 9 systematic restriction of housing and support arrangements for asylum
light of other recent rulings declaring Germany and Fran

Rekers through Asylum and Immigration Acts since 1993. The findings
unsafe” (seeStatewatchVol 9 no 5 and Vol 11 no 1), 10 416 pased on a three-month investigation into the various forms of

automatically return asylum seekers at the borders. After Frenghiommodation for asylum seekers with the main focus on the private
president Jacques Chirac had already rejected British proposglsior through sub-contractors under the National Asylum Support
of "summary deportations” of asylum seekers arriving at Kegystem (NASS). Findings include overcrowding, placements in areas
ports at the Anglo-French Summit on the 9 February, this receiith hostile local populations and into housing unfit for human
decision has dealt another blow to the government's "pre-electigbitation, high fire risks, no child facilities, intimidation by landlords
jitters over asylum".Evening Standardl2.3.01; Guardian after complaints about housing standards, amongst others. Key
6.2.01;Times9.2.01 recommendations call for a review of the NASS system and the
provision of information packs for asylum seekers as well as improved
coordination between the relevant asylum support agencies. Available

: : _ P from: Shelter Tel: 0044(0)20-7505 2043/2180, or
Immigration - new material keylitles@shelter.org.uk

Immigration Controls, the Family and the Welfare State - a handbog[gym,n Seekeand the Right to Work in Irelan@rian Fanning, Steven

of law, theory, politics and practice for chal authority, voluntary SeCtOf_oyaI, Ciaran Stauntorr{sh Refugee Coungil July 2000, pp82. This
and welfare state workers and legal advis@teve Cohen, 2001, ISBN report finds that lacking rights and support entitlements, social
1-85302-723-5, £17.95, pp363. "There is an irony at the heart of thgciysion and racism have led to asylum seekers with the right to work
nexus between immigration law and welfare. This revolves around thging excluded from the labour market. It argues for statutory provisions
family. Family unity is a central aim of welfare provisions. However, g asylum seekers and black and ethnic minority groups in Ireland with
consequence of immigration control is the division of families on @gards to equal opportunities aactountability in service provisions,
global scale” Cohen provides extensive material on the destructiiereby integrating asylum seekers into the same support networks as
effect of immigration controls on privacy and family life and shows howther socially excluded groups. Apart from detailed examinations of
the division of families is central to immigration control. Drawing Orysylum rights, (institutionalised) racism, accommodation, poverty and
extensive experience in campaigning and legal support work, the bo@fipioyment, this research includes an outline of Ireland's immigration
is not limited to the strictly legal provisions of the Immigration anqlﬂstory from 1919 onwards. Available fronish Refugee Counci0

Asylum Act with regards to the family and welfare, but gives examplgger Dominic St., Dublin 1, Tel: 00353(0)1-873-0042, refugee@iol.ie
of hypothetical and real "case work problems" and "real case stories" to

show the implications of current legislation. Chapters one and two d&grder Controls, Home Affairs Committedirst Report, Session 2000-
with the basic issues (legal and political) behind immigration and "go&d- January 2001 (pp66) and the Government Reply (pp15), 27 March
practice" for support workers and give a detailed analysis and critique2§01- This House of Commons Home Affairs Committee report
concepts of the family and their relation to immigration rulesncludes some of the most reactionary policy recommendations on

deportation and anti-deportation campaigning. Chapters three and fegrder contrc_)l published to date. In line with the popular reasoning that
focus on the link between the eligibility of welfare provisions and€aths of migrants at borders are due to the ruthlessness of human

people's immigration status and give invaluable and criticiiaffickers rather than EU migration policies, the first sentence reads,
campaigning advice, again, drawing on extensive campaigninghe fact that so many people take such risks andl try to reach .the UK,
experience. Finally, the book concludes with a strong case against 3 that so many succeed, has caused us to examine the effectiveness ¢
notion of “fair" immigration controls, clearly outlining the necessarily?order controls.” Consequently, the report investigates the effectiveness
racist nature of immigration controls as well the ideologicafva a_nd §eeks to improve, border controls to cor_nbat so-called illegal
presupposition behind the argument for controls. In the light of growidgimigration and gives relevant recommendations as to how to
demands for a discussion on the abolition of border controls amontggistically achieve this goal. It is based on an examination of the
anti-racist activists, this book, not least due to its strong focus #Hmigration Services, Customs and Excise, their technological
practical support and good practice, should inform every leg&fPacities, Britain's obligations under the 1951 Geneva Convention, so-
practitioner and support worker in the field of immigration and asylur@lled "pull-factors” for asylum seekers and migrants, the nature of
Available from: Jessica Kingsley Publisherd16 Pentonville Rd, trafficking organisations and the impact of EU enlargement on migration

London N1 9JB, Tel: 0044(0)20-7837-2917, post@jkp.confoutes. Itcalls foranincrease in the budget and technological equipment
www.jkp.com. of the Immigration and Nationality Directorate and for existing agencies

o . (immigration, customs and police) "to be combined to a single frontier".
Recent developments in immigration lawlegal Action March 2001, |t calls for international cooperation, "aiming to disrupt the business" of

pp10-17. This four monthly update keeps “practitioners up to date Wiyman trafficking, an improved system of deportation as "Home Office
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has been dilatory in enforcing the removal of people" and following Ja¢gRA, Centres de Rétention Administratiyésaturing better conditions
Straw, it urges for a reassessment of the 1951 Geneva Conventiomrid "social accompaniment”, involving reception, information and
"allow" refugees to apply for asylum in countries outside the EUnoral and psychological support. Secondly, it allows for the use of
Finally, the Committee concludes from its findings that border controfgisons, disregarding recommendations from the human rights
"need to be supplemented by internal checks on access to work anthmission that these should only be used in exceptional
public services", and explicitly re-opens the debate on identity cards ¢incumstances. Finally, the debate is criticised for diminishing the role
the guise of "entitlement cards") in the UK. Available for free undesf the legal support network, CIMADE, by passing over the
www.publications.parliament.uk/pa/ cm/cmhaff.lumorder for £10.60 responsibility for "sociahccompaniment” to the International Office for
from The Stationary Offic®0O Box, Norwich NR3 1GN, Tel: 0870 600 Migration. Their scope for intervention is limited by statute, as
5522, book.orders@theso.co.uk confirmed by its director: "We are a public organisation, responsible for
off limits, no 30 (January) 2001, 6DM, pp56. This issue tackles tH@plementlng. government .pollcy -+ _This decision follqweq a
issue of legalisation programmes, and their role within the anti_racgkcommendatlon by the Ministry for Employment and Solidarity in

demand for open borders. With contributions on the regularisation of %22&22':{”\39?{ I:le rg‘gigggg:’enbm C;I:\f/lo,?rl?]ﬁs ge,,lli Oe]:llgfjevri\éinrt(lucl)g"
sans papierdrom Belgium, the Netherlands, Spain, Greece, Franc " yp g 9 '

Germany, Switzerland and the USA, as well more general discussi@%}ler than.mergly prowd!ng |nforme}t|on. Laurent .Glovannonl of
on the difficulties with limited political demands such as legalisation (& ADE (_:Ia|med it was not just a question of legal advice, but of moral
found in the so-calle®ealpolitik, the editors have successfully drawnand practical support.

together different European experiences with critical accounts of tMugak no 12 (July/September) 2000, Centro de Estudios y
problematic relationship between the demand for legalisation and thecumentacion sobre el racismo y la xenofobia, pp.59. This issue looks
demand for free movement. Also includes campaign updates aamdthe reform of the "Foreigners' Lawt'dy de extranjeripfrom a
contributions on the DNA testing of refugees in Germany, the situatiomimber of perspectives. An in-depth analysis, highlighting its restrictive
of Palestinian refugees in the Lebanon and asylum and immigrationcimaracteristics, is accompanied by criticism of government agencies
the Czech Raublic. Available fromoff limits, Susannenstr. 14d, 20357 which stir up xenophobia against migrants; the article also includes
Hamburg, Tel/Fax: 0049(0)40-439-3666, Redaktion@offlimits.dajiscussions on the status and rights of migrants. Further articles cover
www.offlimits.de the experiences of African women in Madrid, the relationship between

Migrations Societ&ol 12 no 72 (November-Decemb@(00, CIEM| migration and poverty, racism in Germany and the struggle by refugees,
ppla2 [60 Fr]. Special dossier on immigration ana migramﬁ’{‘d commentary on a television programme in which a representative of

movements. Looks at the array of different groups involved in migra € far-nght.exp.r essed racist views Wh'le denyln"g he was ramsp Press
reviews, legislative changes, book reviews and "Recommendations for

struggles, from local support groups to the North-South partnership S - S . . )
LS - . e : - the treatment of minorities by journalists" are included. Available from:
immigration, the role of associations working to aid integration, fore'?.giggak, Penay Goni, 13-1 20002 San Sebastian.

women's groups, youth organisations in working class areas, Isla
associations and international solidarity movements. Articles on Frand¢omigracion: bajo el signo de la sospecha (Immigration: under the
Algerian couples and an analysis of Kurdish migration from a Frenchark of suspicion). Mugakno 12 (July/September 2000), pp7-12. The
perspective. Available from: Centre d'information et d'études sur lasicle claims that the arguments the PBr{ido Populaj uses to justify
migrations internationals, 46, rue de Montreuil - 75011 Paris, Franceits reform of the_ey de extranjeriare as dangerous as its contents. The

Migrations Societéol 13 no 73 (January-February) 2001, CIEMI [60indi_rect comparison Qf imr_nigration e_mc_:l ETA as threats to Spanish
Fr]. Dossier on the local government bodies responsible for consulti clety, a'.”d the manipulation of statistics to exaggerate the pressure
and deciding their activities with foreign residents. Includes articles P |mmI|grat|on suffer(_ed by Spain run paralle| to .the denial of
voting rights and citizenship, participation in local democracy and ca Qpelgners fundamental rights guarantegd by t"he Cowstltutllon. Also, the
studies based on experiences in Strasbourg, Mons-en-BarogﬁquenF use of press reports on the a_rrlvgl of "illegal” immigrants, or of
Grenoble, Belgium, Luxembourg and Switzerland. Features an arti aths in the Strait of Gibraltar, to highlight the weakness of the law

on the life projects of youths from Maghreb countries who complef’é’\ ich was passed last year as being "too permissive", granting excessive
their schooling and a press review regarding the repercussions of

rtllggts to "illegal" i.mmi.gran.t.s .and obstructing the e_luthorities' power to
Israeli-Palestinian conflict in Erance. _co'rl1trol and s_anct_lon, is .<l:r|t|C|sed. The_ solution WhICtI_ has lzee_n adopted
is "a law against illegals”, clearly dividing legal from "illegal" migrants,
Le debat sur trois projets de textes gouvernementaux: mineurs and granting the state more means to confront the problem. Recognised
étrangeres maintenus en zone d'atteinte, incarceration des rights, such as those of reunion, association, unionisation,
"clandestines" et centres de retention pour les étrangeres. [The demonstration and to strike, are denied and all "illegals" must be
debate on three government law projects: foreign minors kept in expelled. The fact that many are unable to become "legal" due to their
reception areas, the imprisonment of "illegals” and detention not being offered employment contracts is disregarded by a law which
centres for foreigners].Migrations Societéol 12 no 72 (November- effectively "turns a vast number of people into “illegals™, denying them
December)2000, pp127-140. Press review and analysis of the debaights, making regularisation difficult, and introducing the permanent
concerning the increase in arrivals of unaccompanied minors athgleat of expulsion.
government plans to treat 16-18 year olds as adults, in legal terms.
article criticises the proposals - a result of police lobbying - for
contravening the rights of children and highlights the absence A$ylum Seekerd ords14.2.01 cols 248-288
structures to provide assistance to minors who are often traumati .
Observes that the illegal detention of children is forbidden by Article ?‘a}gg""' Immigrants Lords20.2.01 cols 590-594
of the 1990 UN Convention on the Rights of Children. Secondly, Retention Centre Rules2001Lords27.3.01 cols 240-258
looks at the debate about the arresting of foreigners, drawing on press
articles and reports from the Senate and Parliament on prisons, which
include suggestions that the imprisonmensaifis-papiers'does not T' T '?
correspond to the mandate which should be fulfilled by prisons”, a[q. 1] o) _
figures on the rising percentage of foreign detainees arrested subject to
the law on immigration (330% increase between 1984 and 1997). It says
that foreign prisoners are becoming a "sub-class" within prisons, and
kept in the dirtiest and worst conditions. France's 15 detention centres
held 14,500 foreigners for an average of 5.1 days in 1999, in additionN?eW internet Censorship
which there are several unofficial holding sites used by border police. |
looks at a recent government draft decree which distinguishes betwgenew law (62/2001) passed in Italy by the Constitutional Affairs
two types of detention area. Firstly, administrative detention centr€mmission on 21 February was published in the official journal

e.
arliamentary debates
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(Gazzetta Ufficialp on 7 March 2001. It makes internet sitesise of feminist theory. Central to the book is the analysis of sexist
subject to Italy's stringent press laws, effectively preventirdjscourses surrounding the portrayal and explanation of female
people who are not "professional journalists" from postingolence. Seven chapters include the social history of capital punishment
information on websites. This contradicts constitutiongind gender, feminist theory and the power to punish. Chapters four to
guarantees applying to freedom of expression: "Everyone has :§h@prov_ide in-depth case material and analysis of women killing their
right to freely express their thought orally, in writing and angwn children, other women and their male partners. Available from:
other means of distribution”, and press freedom: "The predghgate Gower House, Croft Road, Hampshire GU1l 3HR,
cannot be subject to authorisation or censorship”. By redefinif§44(20)1252 331551, ashgate@cityscape.co.uk
an "information publishing site” as an "editorial product” likevomen's Rights at Work - a Handbook of Employment éigon
newspapers and magazines, regulations and sanctions Gleek, ISBN 0-7453-1559-3, £12.99, pp233. This book "begins by
introduced. exploring the potential problems facing women trying to find a job and
Websites carrying information regularly are to be registereads with an examination of how to pursue a claim for unfair dismissal."
with competent government offices (the local tribunal), al® an attempt to provide a comprehensive guide to women's rights at
envisaged in Article 5 of the 1948 press law. The documenterk, the book gives an overview of existing employment laws in
required to register include "a declaration carrying thelation to gender and covers key issues such as inequality with regards
authenticated signatures of the owner and the director, ofogay, unfair dismissal, sexual harassment, age discrimination and lack
responsible deputy director which includes their name a@f promotion, drawing ona Widg range of relevant legislation such as
residence, and the person running the news business, if it ig%qtract Law, the National Minimum Wage Act, the 1998 Data
different person from the owner, as well as the title and naturefgptection Act and the 1998 Human Rights Act. Available frBhato
the publication”. Also required are "documents proving theress 245 Archway Rd, London N6 5AA, Tel: 0044(2)0 8348-2724,
possession of the requirements indicated in articles 3 and Po@Pplutobks.demon.co.uk, www.pbiooks.com.
(having a director who is responsible for the publication, and &anratty may still be innocent, OK?, Paul FootGuardian 4.4.01.
owner who is Italian and on the electoral register), "a documéttot considers the leaked details of new DNA tests on the exhumed
to certify membership of the order of journalists”, and a copy bfdy of James Hanratty, who was hanged in 1962 for the A6 murder,
the publication's constitution or statute. Failure to register can Weich "conclusively” link him to the crime. Foot, along with a number
sanctioned with up to two years in prison or a fine of up t¢f other commentators, have. shown that eye-witness evidence plqced
500,000 Lire (£160) under Article 16 of the 1948 Press Latdanratty elsewhere at the time of the murder and that the police
(Legge sulla Stampadealing with "illegal press"Stampa Mishandling of the case and "every sllng.le new dlslcovery by the
clandestind Service providers are likely to take on a controlIin%c“”“”"’llI Cases Review] commission's investigator's pointed to
function in view of their liability to an administrative sanction of ‘@1ralty's innocence.” He argues that "the case for Hanratty's innocence
between Lire 200,000 and Lire 1,200,000 if they play any part |ﬁ1$tronger than !t ever was, gnd that if th? DNA suggests otherwise there
the distribution of illegal press. must be something wrong with the DNA.

Punto Informatico a magazine dealing with IT issues, ha®arliamentary debates
Iau_nchec_] a petition to oppose th_e new law, collecting Slgna_tumate Security Industry Bill [HL] Lords30.1.01 cols 562-571; 587-
which will be presented to parliament after the May electiogog. 643-682
"The Net and the Web", it reads, "represent two instruments for ] ]
the distribution of ideas and information which are totallyp°cial Security Fraud Bill [HL] Lords1.2.01 cols 810-865; 883-928
innovative, and instead of facilitating its development, this la@ocial Security Fraud Bill [HL] Lords6.2.01 cols 1049-1120
imposes obligations and registrations which are total
incompatible with the technical and libertarian nature o rugs and the LawLords 21.2.01 cols 871-904
electronic communication.” The petition has so far been sign€dmmunications White PaperLords28.2.01 cols 1223-1262
by 45,000 people and received support from some members of
the Socialisti Democratici Italian{SDI) and Greens.

The ltalian National Press Federation secretary Pao
Serventi Longhi supported the law. He was quoted as sayi
"This puts an end, at least in Italy, to the absurd anarchy whi

allows anyone to publish information online without rules and

controls, and guarantees to the citizen/user that minimum quality._gpaN

standards will apply to all information”. Nonetheless,

professional journalists from the www.vita.it site have reportedFaSt_traCk extradition ag reement

offered to take responsibility for other websites until the law is

repealed. Professional journalists are members ofOttitine  On 21 March Jack Straw, the Home Secretary, and Angel Acebes

Nazionale dei Giornalist{fONG, National Order of Journalists) Paniagua, the Spanish Justice Minister, signed a bilateral

who must undergo an examination and pay fees to the gudgtradition agreement in London. It commits them "to negotiate

association to be officially recogniseifondazione Comunista a treaty for expedited judicial surrender, based on the principle of

leader Fausto Bertinotti pronounced himself in favour of thautual recognition” to speed up the "return of fugitives accused

ONG's abolition and called the measure a "threat to liberties". or convicted of serious crimes". The treaty, to "be negotiated and

Legge 7 marzo 2001, no 62 "Nuove norme sull'editoria e sui prodofiigned over the next months"”, will require primary legislation to

editoriali e modifiche alla legge 5 agosto 1981, no 416, Punto Informaticéome into force, and will "largely do away with" current

www punto-informatico.it "Speciale/Italia, ufficiale la censura su Internetextradition procedures.

Legge sulla Stampa, no 47, 8.2.1948. The guiding principles for the treaty outlined in the
agreement are 1) the surrender of people accused or convicted of
all serious crimes (including terrorism and organised and

C|V|I Iiberties - new material international crime), 2) the mutual recognition and execution of

Dead Woman Walking - Executed women in &ngjland Wales 1900- judicial decisi_ons_ (including arrest warrants, with the requesting
1955 Anette Ballinger, ISBN 1-84014-789-X, £50 hardback, pp374>tates’ specification of offences applying) and 3) the replacement
This book analyses the capital punishment of women in England #pdeXtradition procedure with a single court hearing "to establish
Wales, based on extensive archive material and case studies and withi@kility to surrender”.
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The hearing is to be based "on examination afr unsatisfactory, or where the fugitive has been accorded
documentation from the requesting State", including: a) the arr@simunity in the requested state.
warrant or certificate of conviction/detention, b) relevant In negotiations with Spain, France and Portugal refused to
requesting State legislation, and ¢) documentation establishgghscribe to the treaty between Spain and Italy, and Portuguese
the fugitive's identity. It will only be possible to refuse reques®Brime Minister Antonio Guterres claimed that it breaches his
or file appeals on these grounds. Nationality will not be a grouduntry's constitutional guarantees for the rights of defendants
for refusal, emergency arrest procedures will be introduced, afsee Statewatchvol 11 no 1). Stephen Jakobi Bhir Trials
"temporary surrender" will be provided for if the fugitive isAbroad an organisation concerned with fair treatment of
serving a sentence in the requested State or is undergailedendants in foreign jurisdictions, expressed concern at the
proceedings in both countries. unquestioning execution of judgements:

Jack Straw commented that "close police and judicialgjjateral agreements with countries that do not observe in practice
cooperation across national boundaries” is "at the heart of thge rules of fair trials are delivering UK citizens to human rights
successful fight against international crime". A week earlier thegpuse. In particular, we have had a numberesfent cases iSpain,
Home Office published a consultation document, "The Law onand research projects have demonstrated that a citizen without means
Extradition: A Review" which envisaged a new extradition is unlikely to have a competent lawyer due to the poverty of the legal
scheme based on a tiers system: tier one represents "a fast-tragilt system and interpretation and translation facilities are likely to be
extradition regime" comprising "EU and Schengen Conventionunacceptable due to the lack of professil standards in Spain.

partners"” (see next story). The future UK-Spain treaty is expectg&@veb of bilateral extradition agreements is developing as a pilot
to “"mirror closely” its proposal for a "backing of warrantscheme for an EU-wide fast-track extradition system. However,
scheme”. The study recommends that in the hearing, "for thgtics suggest it should be preceded by a general raising of
process to be as quick and as straight-forward and simplesggndards if judicial scrutiny is to be limited further.

pc_)ss_,lble... any duplication - of deC|S|on_-mak|_ng should ome Office press statements 13 & 23.03.01; United Kingdom-Spain
eliminated and there should be no consideration of matter%greement for a treaty on fast-track surrender of persons accused or

which are properly for the court of trial in the requesting statecenvicted of serious crimes, 21.3.01; Trattato tra la Repubblica Italiana ed

The distinction between pre- and post-conviction cases is deememegno di Spagna per il perseguimento di gravi reati attraverso il

"unhelpful operationally" and "unnecessarily complex". superamento dell'estradizione in uno spazio comune di giustizia, 28.11.00;
Warrants transmitted to the court by the Home Office woulthe Law on Extradition: A Review, March 2001; Statewatch vol 10 no 5,

authorise provisional arrests, although the report suggests tfeitl1 no 1; Statewatch news online, January 2001.

new legislation should allow the arrest of individuals listed on the

Schengen Information System (SIS) "without the need for

provisional arrest warrant". Many restrictions to extradition, suc

as conditions in the requesting state, the dual criminality rule (”Reform of extradition procedures

the offence be recognised as such in both states), the risk of the

fugitive facing the death penalty and the political offenc@he Home Secretary Jack Straw has published a consultation

exception, should be eliminated because EU/Schengdocument on extradition which proposes to:

membership "is in itself, a powerful protection for an individual®. create a simplified, unified scheme of extradition, which aims to

The retention of "a minimum sentencing threshold of 12 monthgemove where possible the complexity and potential delay of the

in the requesting state” and the double jeopardy rule agresent arrangements, and to produce a framework that will form a

exceptions was recommended. The report also questioneguch more efficient support to international judicial cooperation

whether the exceptions for military offences (outside the scope akhilst ensuring justice for defendants and victims.

the criminal law), offences "where the requesting state has ta report contains an overview of the new scheme which

on extra-territorial jurisdiction” when these are not considergf.| des a fast-track procedure (tier 1) "for EU and Schengen

offences in the requested state anadbsentigudgements should 15 iners* that aims to "develop proposals that reflect the Tampere

apply. It argues than absentigudgements may be interpreted agnclyusions.” Tier 2 would include "any EU member state not yet

a defendant waiving h|s/her right to a fair trial, except for casgs tier one by virtue of not having ratified the required EU

where they knew nothing of the court case. instrument” (assuming the reciprocity of that scheme) while tier
Straw and Acebes anticipate that the treaty may act ag &yoy|d include all the remaining countries participating in the

forerunner for an EU-wide "surrender scheme”. Spain has takeégmmonwealth Scheme for the Rendition of Fugitive Offenders,

the Ie_ad in efforts to push 'fast-track extre_1d|t|on to the top of t well as our bilateral treaty partners until a treaty is

EU's justice and home affairs agenda. It signed a ground-breakipgegotiated.” Tier 4 deals with extradition requests from a

treaty with Italy in November 2000 for "the pursuit of seriou reign state with which the UK does not have a general

crime by superseding extradition within a common area @kragition arrangement.

justice”  which  replaces extradition  procedures with e present extradition arrangements, according to "an
administrative transfers. Based around the "trust in the StrUCt‘érﬁalysis of cases over the last ten years confirms that it is in

and workings of the respective judicial systems and their abilifgera| taking longer to reach decisions in all extradition cases,
to guarantee a fair trial", it covers the mutual recognition ¢Jnq that some of them are failing on technical grounds.”
criminal judgements and judicial measures taken to restrict gvever, while extradition procedures are in desperate need of
individual's fr.eedom' ) reform, simplifying and speeding them up in the manner

_ The definition of the scope of the UK-Spain ag_reeme"ﬁ;roposed may result in less "technical failures" but may lead to
which includes "all serious crimes, including terrorism anthore miscarriages of justice. It is imperative that any reform of
organised and international crimes”, is vaguer than that in thg extradition law takes on board the lessons learnt from the case
Spanish-ltalian treaty, which includes "facts related to terrorisfgs Roisin McAliskey who was shunted between Holloway prison
organised crime, drug ftrafficking, arms trafficking, human,q gelmarsh high-security prison for 15 months after the British
trafficking and the sexual abuse of minors", carrying a maximulRyyernment pressured the German authorities to seek her
sentence of no less than four years. The treaty between Spain@ggh jition for her alleged involvement in an IRA mortar attack
Italy goes so far as to convert extradition into an administratig, 5 British army base in Osnabrook in June 1996.
transfer whereby surrender of the fugitive can only be denied if During this time the then pregnant McAliskey was

the documentation provided by the requesting state is incomplig,rogated, held in isolation in a filthy cell that had been used
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for a no-wash protest and strip-searched on more than t@0more, not less, injuries;
occasions. The case against her, which was described as "punyhe improved accuracy from the L21A1 will lead inevitably to an

by her solicitor Gareth Peirce, was eventually dropped after thgycrease in the incidence of impacts to intended targets and thereby
Crown Prosecution Service acknowledged that there was n@n increase in the incidence of non-serious (not life-threatening)

evidence against her. However, the object of the exercise wagjuries. (Paragraph 17)

achieved when a physically and mentally shattered McAliskey, example of this potential increase is found in Paragraph 18a

left prison suffering from brittle bone disease. She was admitiggli-p, states that: "The use of the L21A1 is likely to increase the
to London's Maudsley hospital undergoing psychiatric treatmeftigenceof some intra-abdominal injuries” .

for post-natal depression and severe post-traumatic stress Despite the claimed "improved accuracy” under test

ensuring that her political activities were curtailed (segyngitions the DSAC concludes that the round may actually
Statewatchvol 10 no 5). prove unstable in practice:

If you wish to respond to the Home Office document you can write to;l_h robability of ricochet within the normal rational ran f
Extradition Policy Section, Judicial Cooperation Unit, Room 451, Home € probabiiity of ricoche € no operational range o

Office, 50 Queen Anne's Gate, London SW1H 9AT, Telephone 0207 Z-F?tons will be higher with the L21A1.(Paragraph 16e)

3468. It is also available on the Home Office website atOf particular concern here is the likelihood of dangerous head
www.homeofficgov.uk/oicd/jcu.htm "The law of extradition: a review"injuries, which the report says are likely to be less frequent, but
Home Office, March 2001 pp87. more serious:

— The severity of injuries to the brain is likely to be greater with the
I v 1 it‘_ L21A1, due to higher pressures in the brain, and greater penetration
! of the projectile...If the L21A1 does contact the head, and it strikes

perpendicular to the skull ("head on"), there is a risk that the
projectile will be retained in the head.. (Paragraphs 18 ¢ and d)

UK In summary, and largely ignoring voluminous reports on the
misuse of plastic bullets in Northern Ireland the report concludes
Poli d to depl that
olice and army to deploy . . -
" " The use of L21A1 according to the joint ACPO and MOD policy is
unstable weapon of death likely to increase the incidence of injuries that are not normally life-

The Labour MP Kevin McNamara has condemned the Ministrthr?atening such as soft tissue contusions and simple bone fractures
. . in limbs.
of Defence for defying the recommendations of the Patten repor{1 . ) ) . .
into policing in Northern Ireland by planning “to re-equip Arle_ore tendentlou_s, particularly given t_h_e history of th_e extensive
and police in Northern Ireland with a new generation of plastf@isuse of plastic bullets by the British Army against young
bullets.” The new L21A1 baton round has already been "issued’®@PP!€ in Northern Ireland, is the conclusion that it "will reduce
police forces in England, Wales and Northern Ireland and to tfie overall frequency of serious, Ilfg-threatenlng head injuries..."
Army" (Jack StrawHansard2.4.01, col 68W) and will be "fully The DSAC report also recognises;
in force from June 1". It will replace the L5A7 (model 5, revision that it might be difficult to maintain the acceptable incidence of injury
7) version. at the low level currently envisaged, in all opevatil as distinct from
In July 2000 a steering committee was formed, comprisingest and training circumstances.. (Paragraph 15)
the Association of Chief Police Officers, HM Inspector ofVicNamara, who has dubbed the new baton round a "child killer",
Constabulary, the Home Office, the Ministry of Defence, theas claimed that "Everything the government has done on this
Police Scientific Development Branch of the Home Office, thigsue has been shrouded in secrecy". He argues that the use of th:
Police Authority of Northern Ireland, the Royal Ulsterweapon should be banned, a proposition supported by the
Constabulary and the Northern Ireland Office. Their reporturopean Parliament, the United Nations Human Rights
dated April 2001, announced that: Committee, Amnesty International and (on paper at least) the
A programme to improve the characteristics of the baton round h&itish Labour Party. He has demanded clear answers to concerns
been recently completed and a new round, designated L21A1, i@dgout the lethality and injury potential of the new weapon, and
been produced. The sighting system for the baton gun has also bBas tabled 20 parliamentary questions to that end.
vastly improved and the new round along with the new sighting systggvin McNamara MP press release 6.4.01; "Patten Report
offers much improved accuracy. Medical reviews of the round indicate&commendations 69 and 70 relating to public order equipment: a paper
the new system will reduce the incidence of life threatening injuries psepared by the Steering Group led by the Northern Ireland Office" April
virtue of the increased accuracy.(Paragraph 104) 2001; "Statement on the comparative injury potential of L5A7 baton round

However, in September 1999, when Chris Patten was finishi' d from the L104 Anti-riot gun using the battle sights, and the L21A1
his recommendation for research to be undertaken irgg\ﬁgo:c’lgfu;'crﬁdﬂu?gg the XL18E3 optical sight.” Defence Scientific
alternatives to the baton round, the Ministry of Defence was y o

already testing the new generation of plastic bullets leading

McNamara to condemn the Ministry for "defying theEU

recommendations of Patten and pushing ahead with a secret plan

to re-equip Army and police in Northern Ireland with a ne - i

generation of plastic bullets." In August 2000 the Defenxguropean defence' hldden

Scientific Advisory Council (DSAC) issued a Statement on thagendaS?

new baton round and sighting system which McNamara describes . _ . . .
as "chilling reading". ghting sy According tolnternational Herald Tribunewriter John Vinocur

Under the section on "Characteristics” the report notes thaf€re is hardly a strict consensus between Germany, France and

} ) . o ~_Britain about how the "decision making capacity" of the common
To achieve...improvements in ballistic performance, the L21A1 d'ff%ropean defence force will evolve. Without this capacity "our

Ln rtnass, Ve'é":ity’ §ha}|pe ahnd n:jaterigu from fthet L5’3‘7f: It is “gll.tf?[mdertaking makes no sense” (French Defence Minister Richard).
aster, aerodynamically shaped and manutactured from a stilfiglyq agsential ambiguity in the project is that each of the European

material. (Paragraph 4) ] ) countries have different strategic motives.
Moreover, these "improvements” are in themselves likely to lead As to the British position on the distance such a project
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would create between America and NATO, British defencéMI February 2001, pp49-53.

expert Charles Grant has declared that "Britain may b&e pote Hife. no 1/2001, C 2778 F, pp30, 3,5DM. This newsletter is
dlsmgenuo_us - In the view of Grant, and his _fellow strategiG, plished by the German defence and solidarity organistos Hilfe
experts Gilles Andreani (Fr{:mce_)' and Christoph Bertrajhich campaigns against politically motivated prosecutions and follows
(Germany) in their boolEurope’s Military RevolutionEurope |ggal developments in civil liberties issues. It covers recent
must be autonomous in defence matters because "[she] hagd@lopments in the use of the German Terrorist Act (para SZS8
learn to develop the mentality of the major power which she cowgainst anti-racist and anti-fascist activists and this issues further focuses
become". Since European defence resources are only n@wmilitarism and the prosecution of conscientious objectors. It also
developing a European force the EU requires NATO assets fatludes a regular section on prisons and the criminalisation of the
the period of the next ten years. But in the long run "autonoryrdish community in Germany. Available frofRote Hilfe Redaktian
should become a reality" and the US should use the loRgstfach 3255, 37022 Gottingen, Tel: 0049(0)174-477-9610, Fax:
transition period to adapt NATO so that Europe can becomeéd@49(0)551-770-8009, redaktion@rote-hilfe dew.rote-hilfe.de

more equal partner. ) . "l didn't join the UN to kill kids" , Denis J HallidayRed PeppeNo 82
The International Herald Tribuneobserves that no one in (aprily 2001, pp18-19. Halliday resigned from his position as United

the governments of Britain, Germany and France talks about fions assistant secretary-general and head of the UN's "oil-for-food"

issue publicly in this way. But "a strong case can be made that thli§gramme in Iraq in 1998ebause he was "overseeing a policy of

is the direction pointed to by the EU's explicit goal of military angenocide." He writes: "The reality is that the UN and the USA/UK pact
diplomatic integration.” According to the newspaper all thregre responsible for punishing the people, the children, of kaguse
leading European players have different motivations in movingey cannot find a means to punish the leadership in Baghdad." Halliday
ahead with the European force. Britain wanted, being outside ths been campaigning against the policy ever since and in this article he
eurozone, to create an ambitious undertaking at the centrespélls out alternativesRed Pepperlb Waterlow Road, London N19
Europe. Germany needed, in light of its history, full inclusion iBNJ; redpepper@redpepper.org.uk

an mt_egrated foreign and ?,ecu”ty policy b_Ut with a Contmu'nﬁhe people zapper: this secret weapon doesn't kill, but it sure does
A_mer,'can, guarantee as a safegqard against the resurgencﬁu%, C Mark Brinkley.Marine Corps New$.3.01. Article on the US
rivalries in Europe” (Karsten Voigt of the German Foreigfyarine corps' Vehicle-Mounted Active Denial System, a "non-lethal”
Ministry). France sees defence as the most hopeful area to asgghon that fires "directed energy" at human targets to "stop them in
its international influence. their tracks". Marine Colonel George Fenton says that "the energy,
Before long these differences could grow intQuhich falls near microwaves on the electromagnetic spectrum, causes
contradictions. Francois Heisbourg, a professor alntééut des the moisture in a person's skin to heat up rapidly, creating a burning
Etudes Politiquesias already spoken of "Nice: A Diplomaticsensation similar to a hot light bulb pressed against one's flesh." If it is
Suez". used "as directed", he added, "the weapon causes no long-term
International Herald Tribune 9.4.01. problems". The amount of time the weapon must be trained on an
individual to cause permanent damage remains classified.

HH : Alternative anti-personnel mines: the next generationsLandmine
Mllltary - In brlef Action & German Initiative to Ban Landmines (March) 2001, pp80
B European Air group extended The members of the (£8.50). The report notes that, since the 1997 Ottowa Treaty banned the

European Airgroup (EAG) - since February this year consisti e, production, stockpiling and transfer of anti-personnel mines, NATO
of Britain, France, Belgium, Italy, Spain, Germany and th vernments "are investing in alternative mines that could be just as
Netherlands - have signed an agr:sement in the Hague to s erous and are continuing to manufacture and use others that act like

airlift and refuelling assets. The agreement creates a virtual EAGPersonnel mines." It contains chapters on "Anti-vehicle mines with
pool of airlifters and tankers. A multinational Airlift ar]tl-personnel capabilities" and "Future allternatlve arjtl-pergonnel

L . ines" and makes a number of recommendations. Landmine Action, 89
Co-ordination C.:e" will be (?reated by September 2001, MORlhert Embankment, London SE1 7TP, UK; German Initiative to Ban
probably at Eindhoven Air Base, the Netherlands. So”l%ndmines, Rykestrasse 13, 10405 Berlin, Germany.

members, like Germany want to see this set-up evolve into a true . )

European Air Transport Command, while others, like the UK, afgivates on parade Jim CareyRed PeppeNo 82 (April) 2001, pp22-
more cautious. According to Dutch Defence Minister De Grav@3 & 34. This article considers the "over £1 billion worth of private
the EAG will also initiate collaboration on unmanned air vehicldgVolvement in the British military” and the role of Halliburton, *a huge

and combat search and rescue. It can be foreseen that YfaPased transnational corporation whose tenticular involvement in UK
: %Vices, both civilian and military, have reached sizealopagptions."

coop'eratlon will have consequences for procurement issues taarliburton's chief executive officer and chairman was Dick Cheney,
Jane's Defence Weekly 14.2.01. . ) .
until he stepped down last August to become US vice-president.

W France-ltaly: agreement on satellite sharing During & A ey agenda for NATQ George FarebrotheThe Blackaby Papers
summit in Turin end of January, France and Italy concludgg > (abolition 2000) 2001, pp16. Considers the implications for the
discussions to cooperate on the military and civil use @k and NATO following the Nuclear Non-Proliferation Treaty Review
multisensor earth observation satellites. The arrangeme@hference in New York last year. It raises 11 issues that "UK and
provides for six spy-satellites, four radar and two high resoluti]YsTO ministers and officials should address..." Available from
optical. The Italian project will orbit the radar satellites betweeabolition 2000, 601 Holloway Road, London N19 4DY.

2003 and 2006 and will in exchange get access to images f
France's planned Helios 2 and its eventual successors. The
of the matter is exchange of data instead of investment in eddfinook ZD 576Lords5.3.01 cols 87-109
others projects. There is a possibility that Germany will take part

the arrangements if it launches its proposed SAR Lupe milit
observation satellitelane's Defence Weekly 21.2.01. HM

Military - new material Prisons - new material

Fit for intervention? - Die neuen sicherheitspolitische milifaerische ~ Prison Report Issue 54 (Spring) 2001, pp28. Latest issue of the
Strukturen der EU [The EU's new security and military structures].redesigned journal contains an edited version of Lord Woolf's lecture to

rom.
(/Braglgamentary debate
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the Prison Reform Trust ("We still fail our prisoners”), Privatisatiothe report continues:

Factfile and a section on prisoner education. Available from Prisony,o proposed Independent Police Complaints Commission (IPCC) can
Reform Trust, 15 Northburgh Trust, London EC1V 0JR, Tel. 0207 251hard|y be considered any more "independent" than the Police

5070. Complaints Authority and the proposed changes appear to be largely
Special issue on mass imprisonment in the USAunishment &  cosmetic.

Societyvol 3 no 1 (January) 2001, ISSN 1462-4745. With the numbghe UFFC's document then articulates their reasons for "rejecting
of inmates incarcerated approaching 2,000,000 this issue focuses onfiee main thrust of the Framework document”, focusing on a
emergence, over the past 20 years, of mass imprisonment in the Unf{géhber of issues.

States. Described as "an uepedented event in the history of the USA", The Home Office's section on "Investigations by the IPCC",

the imp_risonm_ent rate is five times as large as i_t was in 1972,_and is i%{éntifies "specified categories” that will be investigated by the
to 10 times higher than European and Scandinavian countries. In Qig, yqdy including deaths in police care or custody: police road
introduction David Garland defines mass imprisonment by tWQ,hic accident fatalities; shooting incidents in which a police
characteristics; i. "a rate of 'mpr'sonn}em;nd asize of prison po"““ﬁ'(?ﬂicer discharges a firearm during a police operation; allegations
that is markedly above the historical and comparative norm..." and li . . . ; - o )
when imprisonment "ceases to be the incarceration of individu%f S%T'ggsgfcf)ir(:gftlggn?r;ri?';isnconaduscé,ri?SStaicr)ggtlggfealIoefgf]::ggsoorf
offenders and becomes the systematic imprisonment of whole group?op ! 9

the population." The issue contains 13 papers and an introduction sing SeFiOL!S injury .(SEC“F’” 27).' However, the UFFC notes
epilggfe by Garland. pap %‘ﬁg}t, such incidents will be investigated by an IPCC team of

. . . ) civilians and police officers, led by a civilian: "Many of the
Modernising the management of the Prison Service: an independent jhyestigations into serious complaints within the “specified
report by the Targeted Performance Initiative Working Group, Lord - cateqories'...will continue to be investigated by the police under
Laming (Chair). Home Office 2001, pp34. The working group ORg\heryision' by the IPCC, just as they are under current
targeted performance improvement” was announced by Jack Strawdfjiq|ation by the PCA." They reject this oltright, reiterating the

January 2000 with the remit "to assist the Prison Service in iﬁ%ed for an independent body to oversee complaints:
commitment to tackle under-performing prisons." This report has '

sections on i. The blocks to effective performance, ii. Systems ofJFFC rejects the idea that the IPCC should have the discretion to
delivery, iii. Setting standards, iv. Levels of auatability and v. The  either supervise or investigate a complaint...Instead, we call for the
role of the community. It includes 16 recommendations. end of supervised investigations and for all examinations of serious
complaints to be subject to a mandatory investigation by a new
independent body.(UFFC recommendation 1)

Prison ServiceLords20.2.01 cols 667-683 Concerning the structure of the new complaints body the UFFC
Haslar Prison Lords 14.3.01 cols 961-980 observes that the proposed structure for IPCC investigation teams
include "seconded senior police investigators” and a "mix of
police and non-police members" (Section 23), thereby missing
"the opportunity to address longstanding concern about the
involvement of police officers in the investigation of complaints
M against fellow officers.” They believe that it is "essential" that
"the new body must be seen to represent a clear break with the

past and be clearly different from a body as discredited as the
Police Complaints Authority." To this end they propose:

Parliamentary debates

Birmingham Prison Lords4.4.01 cols 812-815

UK a new body with its own, permanent investigative staff, with an active
- . " < commitment to ensuring recruitment from ethnic minority
Families rejeCt cosmetic communities. At all levels, the néwody must be recruited, given the
sensitive nature of police complaints, from outside the policing
Changes to PCA profession. (UFFC recommendation 2)

The Police Complaints Authority (PCA) is to be replaced by Bhe UFFC report then examines the section on the "powers of the
"new" body, the Independent Police Complaints Commissiarew complaints body", which "On paper....are the stronger
(IPCC), in 2003 the Home Office announced in December. Theatures of the government's proposals”. "However", the report
decision follows the publication of a consultation paper last Magontinues, "they are undermined by the limits placed on the
which was the result of meetings with the civil rights groupowers of independent investigation teams.” There is no reason
Liberty and management consultants KPMG. However, thehy investigative staff should not have "extensive legal powers
Home Office report, "Complaints against the police: frameworo carry out their investigation and to compel individual officers
for a new system", has been greeted with disappointment by #rel police forces to co-operate fully with an investigation,
United Friends and Family Campaign (UFFC), a coalition dfacked by recourse to the courts to enforce these powers."
relatives and friends of those who have died in police custody, Additionally, the UFFC believes that an independent
prisons or psychiatric hospitals. The UFFC have criticised tlemplaints body should be able to secure the scene of a crime
report on the central issue of "whether the police will continue tnore rapidly. They also reject the notion that police officers
investigate themselves" as well as questioning whether otli@cing a potential criminal prosecution should be treated
proposals represent a change of policy, rather than a repackagiiifgrently from other members of the public. They see "no
of the old product. reason why a warrant for arrest cannot be served by the police on
The UFFC's response to the Home Office report rejects twhte instructions of an independent complaints body if an
of the framework's basic premises; firstly it refutes the notion thiaivestigation uncovers criminal activity." Regarding the legal
the PCA is reformable, rather than "discredited”, and the Horpewers of the new complaints body the UFFC proposes that they:
Office argument that the PCA has "been restricted only by thgnoyid be granted to any new independent complaints body and that

limits of the legislation under which it operates.” Secondly, it ndermining or failure to assist the work of complaints investigators
repudiates the notion that "public confidence and trust have beefhould be included within the disciplinary code.(UFFC

undermined by theperation of the current system, rather than recommendation 3)

the concept that police officers should be investigated by othgfy |yrEc report identifies a number of other areas of concern

police officers." (emphasis in original). As a result of these ﬂawﬁmluding the prosecution of serious cases involving police and
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prison officers; disciplinary procedures; appeals and openneSseasonable suspicion”) indicating criminal behaviour (see
On the latter they recommend "that a complainant should hav&tatewatchvol 10 no 5 for a more detailed account). Now a
mandatory right to access to an investigation report" and wiplarliamentary question by the socialist factidraitei des
regard to disclosure following a death in custody: "Full disclosuigemokratischen Sozialismud$?DS) in parliament has revealed
is essential.” that no data on the national or ethnic background of stop and
In conclusion the UFFC is "very disappointed" with theearch subjects or on complaints lodged against a police officer's
Home Office framework which falls far short of the "sweepingonduct is being recorded.
reforms needed for restoring confidence." The UFFC is critical The introduction of "non-suspect related" stop and search
on "the central issue of whether the police will continue tpowers has been marked by controversy, withMieeklenburg-
investigate themselves", because the government's propod&dspommernconstitutional court having declared parts of the
"...amount to little more than the current system with an increas8dhleierfahndungunconstitutional on 21 October 1999. The
input from non-police personnel." They also note that odpper House of the parliament only ratified §22®B&SGfor a
transparency, "The government's response has...endorsed sphcific period (until 31.12.03), after which it would have to be
the most basic changes..." Rather than the begrudging changesewed. When the government was questioned about its plans
proposed by the government the UFFC advocates a system tbhaprevent racist conduct by Federal Border Guard officers (a
should: Nigerian student filed a complaint after being intimidated in an
seek to give those with genuine grievancempportunity for their OPeration in Trier), théDS MP Ulla Jelpke was told that the
concerns to be fairly addressed... Arguably, building trust in refornffficial’s conduct had not been racist and discriminatory. Further
begins not with convincing policing bodiesemen theoublic at large  €laboration was not possible as tB&S did not record
but with convincing those who feel that they have been let down by @génplaints about racist conduct. Jelpke described this response
existing system of police complaints. as a "scandal", accusing the government of following the

"Complaints against the police: framework for a new system. A responser?c?sonmg that "where there is not statistical information, racism

the government's proposals" United Families and Friends Campaigef'\nd Other_mlscondUCt cannot be proven-. .
February 2001; "Complaints against the police: a consultation paper’, ~ Despite only 3.5% of arbitrary stop and search operations
Home Office May 2000; "Complaints against the police: framework for @€tecting actual "crimes", the government still contends that
new system", Home Office December 2000. 8§22(1a) BGSGrepresents "an important contribution in the
prevention or restriction of illegal entries". During the first six
months of last year, 280,728 people were arbitrarily stopped and

UK searched by8GSofficers at Germany's borders, railway stations
L. and other control points; 797 of these were found to have entered

Damages for Injury - but not for Germany "irregularly”. It remains unclear how the government is

d e ath to assess the law's contribution towards racist conduct without

recording complaints or the ethnic minority background of those

In May 1995 Brian Douglas became the first victim of the uspubjected to arbitrary stop and search. Although the government
style long-handled baton following its issue to the Metropolital§ obliged to conduct a "continuous evaluation” of the new
police force (seStatewatctvol 5 no 3, vol 6 no 4). Brian and his regulatl_ons before the reassessment in December 2003, its
friend Stafford Soloman were stopped by two police officers i%valuatlon prqcedyres fall far short of those demanded by civil
south London - the stop resulted in Brian being hit across tHghts and anti-racist groups.
back of the head by one of the policemen; he died from Hisrliamentary question by MP Ulla Jelpke and the PDS faction (14/3937,
injuries five days later. Stafford Soloman was struck on the a@f.7:00); Answer by the government (14/3990, 14.8.00); Heute im
with the new baton in the same incident. In 1996 an all-whiB\ndestag (no 215, 29.8.00), PDS press release no 2071 (3.1.00) and 2535
inquest jury returned a verdict of "misadventure" on Brian, §6.3.01)
decision that was condemned by his family as "a gross
misjustice". 101 -1 i

Stafford Soloman took a civil action against thel:)()llcmg In brlef
Metropolitan police for the injuries that he received. Now th® UK: "Voluntary" DNA sampling of officers still causing
force has agreed to pay £45,000 in an out of court settlemamiblems: The Essex Police Federation (the police equivalent of
Brian's sister, Brenda Weinberg, said: "The [Metropolitan police] trade union) has accused force managers of using "bully-boy
have refused to accept any form of liability but by making thisctics" to persuade officers to provide DNA samples under a
payment they are admitting liability for their actions. We will notoluntary scheme. Forensic scientists have advocated a databas
stop until the officers responsible for the death of my brother awé police profiles to eliminate their samples from crime scenes
prosecuted." Her views were endorsed by Brian's girlfriendBut some officers have refused (&tatewatchvol 10 no 5, vol
Rochelle Field, who said: "As far as | am concerned this is 44 no 1). Terry Spelman, Police Federation Secretary, did not
admission of liability for what they did to Stafford and Briardisclose the nature of these "tactics”, but told the force newspaper
because they would not pay out otherwise." that his comments were a response to "a lot of a concerns”. He
claims "officers are now saying they will not give the sample
because of this attitude, when if it had been handled differently,

GERMANY they would have considered it". Meanwhile, the Gloucestershire
. Federation awaits "final clarification” on whether the threat to

Racist StOp and search: does not remove from operational duties six officers who refused to give

EXiSt If not recorded samples breaches the Human Rights Ralice Review, 2 & 16

March 2001.

On 1 September 1998 arbitrary stop and search powers (Knogn 4oy carabinieri investigated for Tunisian's murder:
as Schleierfahndungn police regulations) were writtén into gygine Imed Bouabid, a Tunisian, was found dead, with a broken
Federal Border Guard Law (822(1Byindesgrenzschutzgesetz gy, on the A12 motorway outside Ladispoli (a seaside resort

BGSQ. Under the official rationlae of fighting "illegal” entry and\e4r 15 Rome) on the night of 15 March. Three carabinieri
“organised crime”, the new provisions gave border police powgjs

g 4 L | tained and drove him away in their car after receiving a call
to stop and search any individual without specific evidence
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from a pharmacist who claimed that Bouabid was drunk ar2800 with resulting arrests 0f121,300 - a decrease of 11%.

acting agg_ressiv_ely .25 minutes before he was fou_nd deac_j. T_lﬁ}ﬁe for change Tony CrossPolice Reviev23.2.01, pp25-26. On the
are “'_‘der investigation for mu_rder after the forensic eXammat'%'mmunity and race relations "initiatives" in the London borough of
of their car and an autopsy which reportedly revealed that he Mg¥%enwich, where Stephen Lawrence was killed in a racist attack, on the
have been beaten to death. Messaggero (Cronaca di second anniversary of the Macpherson report. It examines local
Civitavecchia) 3.4.01. "Community and Race Relations" policies, described by Dr Robin

m ltaly: Policeman "accidentally” shoots dealer. On 16 Oakley as "a leading example of "best practice” within Britain and

February an anti-drugs operation conducted byctmabinieri Europe.” However, the article concludes by acknowledging that "it
(paramiiitary police) in Milano Marittima, a seaside resort o}f°!!d b€ wrong to give the impression that racial attacks and public
Italy's eastern Adriatic coast, ended with the shooting of a youst%rvICe failure are a thing of the past.

and the arrest of his girlfriend. After leaving a restaurant, the twi@eping order, Richard EvansPolice Review6.4.01, pp25-26. This
noticed acarabinieri vehicle and headed down an alley where th@ticle  examines ACPO's proposals “for greater cross-border
woman disposed of five grams of cocaine by dropping jgooperation between [police] forces" when dealing with public order
Antonello Soligo, a 27-year-old who had already been charged$fues, particularly animal rights protests. ACPO secretary, Tim Hollis,
December for dealing cocaine (five grams), was shot in the baggntifies four "cornerstones” to their proposals: i. intelligence (the
of the head byarabinieri officer Franco Lauriola although the 'l'\latlonal Public Order Intelligence Unit was formed in April 1999 to

unarmed couple made no attempt to escape arrest. Lauriola, wifgrdinate public order intelligence nationally and...disseminate this
elligence through its close links with force special branches."); ii. the

is being investigated for murder, claims that he shouted, te"iH%abl'shment of "2 unified command and control structure™ iii. “reater
the couple to stop, and got out of the car in pursuit. When they IS s unitied comme Itrof structure= 1il. g
laison with potential target individuals and institutions in each force

not try to run away he slowed down, and claims that this is wher ., . o
he slipped and mistakenly shot Soligo with his Beretta gun from &', and iv. legislation.
around ten metres. After the shooting, he handed the gun to Ginging man Sean Howe & Roy PenrosBolice Reviewl.12.00,
colleagues, allegedly saying "My God what have | done!Pp20-22. Howe interviews Roy Penrose, the former director general of
Soligo's girlfriend denies hearing any warning. She said she heHgiNational Crime Squad, who retired last December.

a car door slam, turned around, saw two men following them "o@gound control, John DeanPolice Review2.2.01, pp26-27. Interview

of whom had a gun, raised it" and shot her partner. She is n@ith Ron Hogg, the Association of Chief Police Officer's spokesman on
facing charges for dealing cocain#. Manifestq 18.2.01; football disorder, who "is involved in moves to improve the way nations
Repubblica18.2.01. on the continent work together in identifying known hooligans when

. . . - . they travel abroad to follow their national or team clubs." In particular
u . UK: F?ohce _fa|I to OV?”U”" unlawful k'"'n.g verdict: Hull he advocates the importance of "improved police intelligence, helped by
pthe officers mvolved_ in the death of_C_hrlstopher Alder havg-Tv surveillance systems at many grounds.”
failed to have the unanimous unlawful killing verdict, reached by . .

a jury at an inquest in August last year, overturned. ChristopHggep off the grass James MortonPolice Reviewl6.2.01, pp18-19.

died of positional asphyxia in April 1998 after being arrested aféprton questions "whether the evidence of Jallhou§e informers is too
taken to Queen's Garden police station where he was @@p_g(_arous to use." He concludes: "Perhaps thg time has come when
unconscious and lying face down in the custody suite for over 4g¢isions should be taken that, when the case is so weak that one or
minutes. His trousers were down, he had been doubly incontin8}€ jailhouse snitches are needed, it should not be put to the jury until
and blood pooled armd his mouth, but the officers took not ere II'S more evidence than the words of those with very serious axes to
action to assist him. Hull police had sought a judicial review @('nd'

the coroner's summing up of the evidence to the jury in an atterRgtliamentary debates

to have_ the verdict overturned._ The _Dlrect_or of PUbI'?zegulation of Investigatory Powers (British Broadcasting
Prosecutions has announced that five police officers have begfinoration) Order 2001 Lords9.3.01 cols 477-482

suspended from duty and are awaiting trial accused of misconduct ] ]

in public office (seeStatewatchvol 8 no 3 & 4, 6; vol 9 no 5). Private Security Industry Bill [HL] Lords15.3.01 cols 1005-1024

Family solicitor, Ruth Bundy, commenting on the High Court's

rejection of the police case, said: "This has been a tim - Al

consuming diversion - we hope that the full investigation intm | ? AN IRELAN -I-

how Christopher Alder was unlawfully killed can now resume.’
The Justice for Christopher Alder Campaign can be contacted c/o
Red Triangle cafe, St James' Street, Burnley, Lancashire. Tel.

01282 832319. INQUEST press release 9.4.01. EX-RlR soldier jalled fOI'
o _ possession of loyalist arms
POIICIng - new material A former Royal Irish Regiment (RIR) soldier who stored

Call to order, John DeanPolice Review23.2.01, pp22-23. Article on weapons for ona"St paramilitaries was jailed for nine years at the
: ' &eginning of April. William Thompson, a former Lance Corporal

"a newly developed computer programme which can recognise Voices ; . "o .
and "is being used as part of an experimental police-backed scheméf\’{H1 the RIR before he received an "exemplary” discharge in

reduce problems posed by young offenders.” The trials, launched by ##29, was arrested by Norfolk detectives investigating the
national Youth Justice Board last year, "could work by the young persBiirder of civil liberties lawyer Rosemary Nelson (Sestewatch
ringing the computer at a prearranged time, but the preferred method¥g$ 9 no 3/4). The police found an Uzi sub-machinegun, a sawn-
for the computer to make the call itself...[The computer] could also §éf shotgun, cartridges and components for a pipe bomb in the
programmed to contact him [sic] at school or similar establishments@arage of his Hamiltonbawn home, along with propaganda from
check that he was attending." the Ulster Freedom Fighters and the Loyalist Volunteer Force.
Also found was material from Combat 18 (C18), a far right
organisation whom Thompson had contacted, initially in London
nd afterwards in Northern Ireland, through a mutual interest in
gtball and football violence. Mr Justice Mclaughlin described
C18 as "a fascist organisation which glories in its association with

Operation of certain police powers under PACE: England and
Wales, 1999/00 Graham Wilkins & Paul HaywardHome Office
Statistical Bulletin3/01 (February) 2001, pp23. Statistics shown
857,200 persons and/or vehicles were stopped and searched in 1
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the thinking and philosophy of Hitler." New Lodge Road, Belfast BT15 2EH.

Cc.)ll'lusion %etween th(_a Br:itish | miIitar)(/j, di loyalist gl%ody Sunday Inquiry. Just Newsvol 16 no 1 (January) 2001, pp8.
paramilitaries and nazi groupings has a long and disreputableg is 5 special edition dedicated to the "Bloody Sunday" inquiry into

history. Johnny Adair, the leader of Belfast's Shankill Ulstgfe yiling of 14 people, participating in a civil rights march in Derry in
Freedom Fighters (UFF), took part in demonstrations organisgthyary 1972, by the British army. The tribunal, which is in its third
by the National Front and Blood and Honour. Only last yeggar, is praised for its thoroughness in the amount of information it has
Steve Irwin, Adair's UFF colleague, who served a sentence forgiihered although Angela Hegarty in her editorial notes that the
indiscriminate gun attack that killed eight people, was observ&finistry of Defence "has now issued Public Interest Immunity
playing a prominent role at a C18 demonstration in London. {ertificates to prevent information being released to the Tribunal." She
March 1999 police raids netted a number of British soldiers wiwarns of the danger of "the Tribunal collaps[ing] under the weight of
were questioned about their membership of Combat 18 and ottrging to find out the truth with one hand tied behind its back." Available
far-right groups; two were dismissed (s&mtewatchvol 10 no from CAJ, 45/47 Donegall Street, Belfast BT1 2BR.

6_)' Northern Ireland: An inclusive Bill of Rights for all. Amnesty
Irish News 5.4.01; Belfast Telegraph 4.4.01. International, February 2001, pp23 + Appendix "A Bill of Rights for
Northern Ireland: Lessons from South Africa" by Gilbert Marcus, pp24.
- The Multi-Party Agreement, signed in April 1998, mandated the
Northern Ireland - new materlal Northern Ireland Human Rights Commission to draft a Bill of Rights for

Review: Unfinished business: state killings and the quest for the Northern Ireland Wh.'Ch would "deflne_ nghts"addltlonal to those in th_e
European Convention on Human Rights..." Amnesty calls for a Bill

truth, Bill Rolston with Mairead Gilmartin. Beyond the Pale 2000, " . ) I . .
pp336, £12.99 [ISBN 1-900960-09-5]. This substantial volume wa¥Nich will ensure equal dignity and respect for all persons” and which
inspired by an event at the West Belfast Festival devoted to tmé"St guarantee not.only the fulllest protectlon. of CI.Y” and political
"forgotten victims" of the conflict in the North of Ireland - "the peopler'ghts' but also of social, economic and cultural rights.

who had lost friends and relatives at the hands of the British state dunii@rthern Ireland sentencing patterns by court division 1993 and

the previous three decades..." It is buitiiardaccounts of 23 instances 1997, Deborah Lyness & Hugh Kemorthern Ireland Office Research

of state involvement in killings ranging from Bloody Sunday in Januamynd Statistical SerieReport no 3 (Decembe?000, pp86. The report
1972 to the fatal beating of Robert Hamill in May 1997. In hiprovides statistical information on sentencing disposals by court
introduction Rolston estimates that just over 10 per cent of the deathslivision; by offence classification; by gender and court division; by age
the conflict (357 people) can be attributed to the state, with over 50 péroffender and court division and sentencing disposals by criminal
cent of these victims being civilians. He describes six categories of staistory and court division.

killing, i. shoot-to-kill operations, ii. excessive use of force in publlclige Northern Ireland prison population in 1999, Michael Willis &

order situations, iii. individual actions by an armed member of the st L . i
: i’ . ; e aura HagueResearch & Statistical BulletifNorthern Ireland Office)
forces, iv. collusion with loyalist paramilitaries in advance of the dea%]2001 (March) 2001, pp2a4.

v. actions by loyalists but with security force cover-up after the event,
and vi. other reasons (such as dereliction of duty, as in the case of RoBgdeptional reasons to kil] Tracey DavannaFortnight no 392
Hamill). However, the strength of this powerful book can be found iffrebruary) 2001, pp12-13. Article on the slaying of Peter McBride, a
the accounts given by the friends and relatives of those who died. Thedvilian who was stopped and searched by a patrol of the British army
stories tell not only of the killings, but of how they were "ignoredScots Guards in North Belfast; after the search the intimidated McBride
marginalised, vilified and harassed by the same state forces which haa from the checkpoint and died after being shot twice in the back by
killed their loved ones". In the words of the South African poet Antjsoldiers. Two years later Guardsmen Jim Fisher and Mark Wright were
Krog, speaking of the testimony of victims and survivors to the Souttonvicted of murder and sentenced to life imprisonment, but within six
African Truth and Reconciliation Commission; "Each word is exhalegears "exceptional circumstances" led to both men being released from
from the heart, each syllable vibrates with a lifetime of sorrowfrison and resuming their military careers. The army described
Available from BTP Publications, Unit 2.1.2 Conway Mill, 5-7 ConwayMcBride's murder as an "error of judgement” and a recently leaked army
Street, Belfast BT13 2DE. memo suggests that they are in line for promotion. In the meantime

They killed my father, Michael FinucaneGuardian 13.2.01. Pat McBride's family are seeking another judicial review of the Army

Finucane was a civil rights lawyer who was murdered by onaliaoarOIs ruling.

paramilitaries, allegedly with the involvement of a covert wing of thParliamentary debates

D e D g reland Ac 1085 (Designation of Publc Authries)
Drder 2001 Lords 30.3.01 cols 535-538

Nelson who was eventually arrested and sentenced to 10 years

imprisonment (he served four and a half years) on 23 charges rangiaythern Ireland Arms Decommissioning Act 1997 (Amnesty

from conspiracy to murder to collecting information for terrorisPeriod) Order 2001Lords 3.4.01 cols726-741

purposes. Pat Finucane's murder was not among the charges brought

against him. Finucane's son concludes his article by asking the salient

question: "The state machinery that murdered Patrick Finucane was

established to kill one man. Others died too, and the question that ha mmlsm & H\sclsm

be answered is, how many?" The Pat Finucane Centre, which has called

for an independent inquiry into the lawyer's murder, can be contacted at

The Pat Finucane Centre, 1 West End Park, Bogside, Derry. UK

A new beginning on policing?Gerry Kelly. Left Republican Review . .
Number 2 (September/October) 2001, pp4-7. Article by the Sinn FdmOOt 1IN mouth pOllthS

;%?lt(he S(':;a?revlv;r:gh iiszrr']?/?ssa;he% ?nevéﬁﬁgm;;?t%n.osf Eggg'r?g 6'12 t.n;grope is currently obsessed with the foot and mouth crisis in the

indispensable and absolutely minimum requirement if there is to be d&gricultural industry, which started with the discovery of the
possibility of a successful conflict resolution process.” Sinn FeindiS€ase on 20 February 2001 in aiglgter-house in the county of
criticisms of the Bill that is being considered by the British parliamef&SS€x in south-east England. On 26 March, government officials
is also succinctly summarised: "Of the original 175 recommendatiop§cused Chinese restaurants and take-aways of illegally
contained in Patten's report, the legislation subverts 89 of those, ladR$Orting meat, claiming it was the cause of the foot and mouth
clarity on a further 75, and only ensures the implementation of 11risis. The national media covered the allegations widely, causing
Available from Subscriptions Department, LRR, 13c Grainne Housa, rapid fall in the amount of customers at Chinese catering
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facilities (up to 40%) creating a growing feeling of insecurity ifior the Research and Development of Democracy on 17-18
the Chinese community, especially in the countryside. February 2001. "Lawyers, social scientists and activists engaged
The BSE crisis, recent outbreaks of swine fever and now faotthe struggle against racism and fascism" participatimjtang
and mouth have thrown the agricultural industry into chaos. Thefinal resolution which highlighted the continuing threat of
Ministry of Agriculture Fisheries and Food (MAFF) needed aacism and its resurgence, with fascist connotations. They
scapegoat. However, there is no proof of the allegations agaiespressed concern at the relationship between these phenomen:
Chinese restaurants in relation to the initial discovery of thand economic globalisation, and called upon democratic lawyers
disease on 20 February. Other reports pointed to the likelihoodt@ftombat racism and fascism, proposing that "a regional network
the disease being present in the UK for at least three weeks befdréawyers committed to the defence of migrants facing racist
it was first identified. In response to questions by the Chineattacks" be established. Practices in detention centres were
community regarding the allegations the government denies aspndemned as "contrary to the principles of international law on
responsibility. A spokesman of the MAFF said that "there was mauman rights”, and the need for effective anti-racist legislation to
inquiry underway into how the allegation surfaced because theg adopted and enacted was stressed. The "Manifesto of
were certain it had not originated from MAFF". European Lawyers for Equality" announced the setting up of the
Following the criminalisation of the Chinese communityetwork and highlighted faults in the European Charter of
after the death of 58 Chinese migrants in June 2000 (deendamental Rights resulting in "third country nationals" only
Statewatchvol 10 nos 3 & 4), the recent allegations add to thenjoying a second-class status, involving the denial of some basic
feeling of uncertainty within the Chinese community, particularljuman rights. They challenge the equation between "illegal"
outside of London. Jon McKenzi, regional coordinator of thenmigration and criminality put forward by some politicians,
National Civil Rights Movement in south-west England, noted amoting that this causes migration policies to focus on repression
increase in anti-Chinese sentiment in the area directly after #red the denial of rights. The document also calls for a universal
press coverage. Further, the allegations have directly affected 'thght to free movement" as the only means of eliminating
whole Chinese community economically, with 80% of thelandestinity and the involvement of organised crime syndicates
Chinese workforce being employed by the catering industrin  “illegal immigration". For further information:
Wing Wai Chan of the Yangzhou Association, which representsarcelli@ici.rm.cnr.it
Chinese caterers, called on the government to clarify the situation,
saying that Chinese caterers believed the original allegation came
from the Agriculture ministry. i I - i
On 8 April 2001, a demonstration of about one thousan@aCISm & faSCISm new materlal
people took place in London's Chinese district of Soho to protégtikaner in Wien. Wir sind nicht gefahrlich, wir sind in Gefahr
against the allegations. Jack Tan, an editdDiofsum a British  [Africans in Vienna. We are not dangerous, we are in dangerkleinz
Chinese community website, said that the community fefronek,asylkoordinationno 1/2001 pp4-10. This article highlights the
stereotyped as a foreign community living like the enemy withigxtent of police and other institutionalised racism black people have to
"The fact is that the Chinese community has been in this counf@ge in Austria. African asylum seekers have been accused by police and
for close on to 200 years and since then we have been feedingP@iiicians of running a drugs racket in Vienna (see below),
British public, doing their laundry, we've been creating jobs", h?é:_companled by brutal police r_alds on asylum seekers Ihomes, with little
added. "This irresponsible scare-mongering has shaken fy&lence to support theccusations. Fronek lays out a ‘tmhology of
community to its foundations and threatened our Iivelihoods'?”m'"at'on , stressing d|§cr|m|n_at|on_|n the Iab(_)ur market,_the danger of
Jabez Lam, a chinese Community leader added. horn(elesgneils Sanhd " |nstltutlo;allieldmor?/glsm. Available from:
Guardian 26, 27 & 28.3.2001, Volkskrant dossier on foot and mouth diseaasséy oordinafion Schotiengasse 5, A- ‘enna
online, Independent 5.3.2001, 3.4.20BBC News Online. Afrikanerlnnen wehren sich [Africans defend themselves] Herbert
Langthaler,asylkoordination no 1/2001 pp18-22. Over the last three
. . . ] years, as part of "Operation Spring", the African community in Vienna
Racism & fascism - in brief has been subect to violent police raids followed by prosecutions, based

] . . . on the flimsiest evidence due to an official crackdown on drugs. This
B UK: Leeds footballers retrial: The trial of the Leeds United apticie outlines one of the more controversial responses by African

football players, accused of assaulting Safraz Najeib in Januggnmunity organisations\ésociation for Democracy in AfricaADA),
2000, was abandoned in March after an article about the case Wiigh is an attempt to "build a bridge” between the police and the black
published in the Sunday Mirror newspaper. The newspapebmmunity through common seminars and anti-racist programmes.
which later issued an apology for causing the collapse of the triglthough some people have found positive experiences through these
saw their editor, Colin Myler, resign a few days later. FootballersrogrammesADA has also been criticised from within the community
Lee Bowyer and Jonathan Woodgate, and Woodgate's friedalsits approach to combating institutionalised racism. Available from:
Paul Caveney and Neil Clifford will face a retrial, scheduled farsylkoordination Schottengasse 3a, A-1010 Vienna

8 October at Hull Crown Court. The four defendants remain hntext  XXI. Arbeitsgemeinschaft fir Wehrdienstverweigerung,

police bail facing charges of grievous_bo_dily harm with intent ar@ewaltfreiheit und FlichtlingsbetreuungWorking Group on
affray for the attack on Safraz. The trial is estimated to have C@ghscientious objection, freedom from violence and refugee support) No
£8 million and was abandoned shortly before the jury wasroo1, ISSN 1028-2319, pp30, 35 ATS (5DM). Focuses on racism and
expected to reach a decision on the charges. Suresh Grover, ofHiesemitism in Austria, and includes an interview with Austrian
National Civil Rights Movement and spokesman for the Najeilsident African journalist Charles Ofoedu about the criminalisation of
family, described the decision to abandon the trial as a blow fi@e African Community in Vienna and the work of the migrant
the family and added that the newspaper article was printe@anisatiordie bunterwhich has worked for migrants' rights in Austria
without their consent. He was optimistic about the outcome of the the last five years. Other articles focus on anti-Semitism in the
new trial, but was unable to comment further because of reportifigstrian Freedom ParfyPO and in the media, and the history of Jews
restrictions (se&tatewatctvol 10 nos 1 and 2). in Vienna after the holocaust. Available fronContext XX
Schottengasse 3 A/1/59, A-1010 Wien, Austria, Tel: 0043(0)1-535-

W ltaly/Europe: Lawyers against racism and fasciSmA 1106, Fax:  0043(0)1-532-7416,  contextxXl@mediaweb.at,
meeting to establish a network of European lawyers working jfp://contextxXI.mediaweb.at

the field of foreigners' rights was held in Rome by the

International Association of Democratic Lawyers and the Centf@® Starting line and the incorporation of the racial equality
directive into the national laws of the EU member states and
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accession stategsabelle Chopin & Jan Niess&@ommission for Racial worked for several agencies: a summary report by the Italian
Equality & Migration Policy Group(Belmont Press, Brussels & SISDE on the Red Brigades, details on interception of
London) March 2001, pp59. Includes two essays, "The furthéglecommunications of Red Army Fraction prisoners,
development of European anti-discrimination policies” (Jan Niessejmterception and observation reports by the Federal Office for the
and "Meeting the challenge? A comparison between the EU Racpyjotection of the ConstitutionB(ndesverfassungsschutan
Equality Directive and the Starting Line” (Mark Bell). alleged members of the Frendittion Directeand letters to
Race Relations (Amendment) Act 2000Sadiq KhanlLegal Action Schlickenrieder by a former MI6 agent which Specifically asks
April 2001, pp23-24. Khan discusses thacR Relations (Amendment) for  details on Greenpeace's stance towards possible
Act and its implications for public bodies. He considers "Publicompensation claims by oil companies after protest actions.
authority”, "Exemptions from extended duty to public authorities”,  Schlickenrieder made a "documentary” on Shell in Nigeria
"Positive duty on public authorities”, "Criminal investigation and"Business as Usual - the Arrogance of Power") during which he
proceedings" and "Immigration and asylum appeals". filmed and interviewed friends of Ken Saro-Wiwa amongst

Stephen Lawrence inquiry. Home Secretary's Action Plan: Second '(I)the_rs, ar_1d p_assed these details on t_o the London-based
Annual Report on progress Home Office, February 2001, pp44. This Pusiness-intelligence bureatfakluyt which in turn passed the
report presents the second audit of the Macpherson rel{,c)f{@ormatlon on to thelr_multlnatlonal clients. _Schhckenneder
recommendations following the racist murder of Stephen Lawrence ¥€n kept th‘j-‘ pay.sllps |§sued_Pb§kIuyt Other f_|Ir_ns, a}l basgd
"programme [that] lies at the heart of effective policing.” It notes th&n personal interviews with prisoners and activists, investigated
HM Inspectorate of Constabulary (HMIC) “found universathe Italian Red Brigades, the Gernfaate Armee Fraktiomand

understanding of the new simplified definition of a racist inciderifidustrial action taken by British dock workers. An archive with
proposed by the Inquiry" but also that "there was some resistanceptaotos (front and profile view) of members of Revolutionarer
embracing the rationale for recording racist incidents". "Further worlRufbau Schwejztheir personal histories and international
was necessary on stop and search and recent research "showed thaothtacts, was found at Schlickenrieder's office, and activists
higher use of searches could be associated with reduced effectivenesgspect this archive to be the tip of the iceberg.
The report welcomes "the establishment of the Metropolitan Police  Schlickenrieder is now thought to have left Switzerland,
Authority in July 2000", supports "an independent system of complainfthere he could face several years imprisonment for engaging in
investigation” and is "particularly pleased by the enactment of the Ragfreign spying activities on Swiss soil. Meanwhile, the
Relations (Amendment) Bill 2000." Revolutionarer Aufbau Schwelras intensified its publicity
campaign with planned information tours in Germany and the
F?qr',TmT-Tnm Netherlands. They are calling for those who believe that they may
] | \ have been subjected to Schlickenrieder's investigations to come

forward, so that they can gain insight into the data collected on

them.
GERMANY More detailed background information in German and also in English can
. . be found under  www.salonouge.de/gruppe_2.htm and
Secret service |nf0rmer exposed www.geocities.com/aufbaulist/Gruppe2/Gruppe2.htm e-mail address:

A Munich based "documentary film maker" who had been posirrl%V—anbaU@ng'Ch ; taz 3.2.01; Rote Hilfe 1/2001; junge Welt 24.3.01

as an activist in the left-wing radical scene in Germany and

neighbouring countries for over 20 years, has been exposed gs

gathering evidence for several secret service agencies. Material

found in the flat of Manfred Schlickenrieder, who under the co i~

name "Camus" has gathered vast amounts of intelligenceqaepeal the OffICIal Secret Act
networks in Germany, Italy, Austria and Switzerland, points téROSA)

connections with not only the German Federal Intelligence . . i
Service Bundesnachrichtendienst BND) and the Bavarian A campaign has been launched to repeal the UK's Official Secrets

Regional Office for the Protection of the Constitutiof'Ct following a series of trials and court actions against
(Bayerisches Landesamt fur Verfassungsschifte), but also to  Individuals, journalists, publishers. ROSA's aims are:
the Italian secret servicesSISDE and the UK industrial A review_of the law yvith broad public cpnsultation a_nd with the aim
intelligence agencylakluyt Hakluytwas formed by former MI6  of replacing the Official Secrets Act with a law which has a clear
members and conducts investigations into the environmentaublic interest defence. This should include: A CLEAR definition of
movement for multinational companies such as Shell and Britistiational security that requires proof of a threat to the country's
Petroleum. existence or democratic structures or the existence of a serious threat
During the course of last year, members of the Swiss radicdP human life. A TEST of substantial damage to be satisfied for all
groupRevolutionérer Aufbau SChV\,/d"Iad become suspicious of prosecutions, taking into account whether or not the information is
their long-standing member who gained access to left-win Iready in the public domain. THE BURDEN of proof of damage to
activist networks with film projects through the video and est with the government; PROTECTION of journalists' confidential

: - . sources and information; EXTENSION of statutory protection for
?Oocgngmgggzﬁae:t?ggfaﬁieoﬁm#}lémgc\’/géuggﬁvziggn?gr&g d awhistleblowers to the security and intelligence services; Reform of the

. L ; h . o IE‘)fficial Secrets Act needs to be combined with: AN END to the use of
investigation committee to examine his activities. They

d wri d official d ex parte injunctions preventing publication on grounds of national
uncovered written notes and official correspondence on a scalg,jity: SUBJECTING the Security and Intelligence Services to full

unseen before in secret service exposures, all of er‘iCh can NOMbmocratic accountability; REFORM of government classification
be downloaded in pdf format from the group's websiteprocedures; A THOROUGH REVIEW of all current prosecutions.”

(http:/Awww.geacities.com/aufbaust OSA is supported by Liberty, the Campaign for Freedom of

Schlickenrieder had meticulously recorded every meeti - " . ! .
and personal details of hundreds of activists and their conta@gg:agr?g' Ehr%glda(;[gjsqieﬂguE?:egg‘aﬁuggfgvsvgtgﬁ C;a;lrgplar:%g;ogn
often with photographs and films, enriched with persong nsorship. ’

assessments of potentially militant tendencies of individuals apd . Nigel Wylde: nigel.wylde@btinternet.com: Martin Bright:
grOUpS'. .The d!scovery of Offlqlal correspondence, thﬁartin.bright@btinternet.com; Tim Gopsill TimG@nuj.org.uk; John
authenticity of which has not been disputed by the relevant seGfgijham: Johnw@liberty-human-rights.org.uk

services, further supports the suspicions that Schlickenrieder has
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EU-FBI TELECOMMUNICATIONS SURVEILLANCE SYSTEM “COMES HOME TO ROOST”

EU governments to back demands of the law enforcement
agencies for access to all communications data

The new initiative by the EU governments to back the deman8isciety”. The purpose was to bring to the attention of the

of their law enforcement agencies (LEAS) only came to lightelecommunications Council and the Internal Market Council,

when Statewatch'acquired” a series of EU documents which itvorking on technical and commercial decisions, the need to:

had been refused access to. The documents in question wsedeguard the possibility of lawful interception”.

refused on the grounds that: On 29 May 2000 the Convention on Mutual Assistance in
the matter was still under discussion..[and] disclosure of thi§fiminal matters was agreed by EU Justice and Home Affairs

document could impede the efficiency of the ongoing deliberations Council and is now out for ratification by each of the 15 EU
The demand of the law enforcement agencies centre on the isg@gonal . parlllejmenths. Th|s]2 |Includes _pr0\_/|5|or:js f%r tfgje
of "data retention”, that is the recording and storage of Ajl.c/ception and exchange of telecommunications data based on
telecommunications data: Specific requests but makae_ provision for the retention of data

) _ (except in individual, authorised, instances).

- everyphone call,every mobilephone call,every fax, every e-mai, This Convention and the work of intergovernmental groups,

every website's contents, all internet usage, from anywhere, e | ETS (International Law Enforcement Telecommunications

everyone, to be recorded, archivad be acessible for at least seven Seminar) and the G8 Sub group on High-Tec Crime, and the

years adopted 1995 "Requirements” provide the basis for provisions in
The move by the EU governments (the Council of the Europeagw national laws on the interception of telecommunications
Union) has been sparked by a draft proposal put forward by téross the EU - for example the UK's Regulation of Investigatory
European Commission on "the processing of personal data gmslvers Act (R.I.P. Act) which came into force on 28 July 2000.
the protection of privacy in the electronic communications  All of these new legal powers and demands on the network
sector” (COM(2000)385 final, 12.7.00). The proposal woulgind services providers under the "Requirements"ndt
update Directive 97/55/EC but is not "intended to create majabwever, give the law enforcement agencies everything they need
changes to the substance of the existing Directive”, merely 48 they only cover the exchange and interception of data on the
"update the existing provisions". The proposal thus builds on theoduction of an "interception order" (eg: warrants under
principles of the 1997 law and data protection rules establishethigtional laws). None of them provide for the wholesale retention
EU community law. of data and access to it by law enforcement agencies except in

Also under discussion is a related Communication from tRgecific authorised cases.

Commission on "Creating a Safer Information Society by
improving the security of information infrastructures an ; - ;
combating computer-related crime (COM(2000)890 final) (Sér%?eﬁﬁ(t)?] Protection officials come out against data
Statewatchvol 11 no 1). Here the Commission, in line withp i3 protection Commissioners in the EU and their officials, who
community law, emphasises that: "interceptions are illegal unleggang 54 multitude of working parties, have long been aware that
they are authorised by law when necessary in specific cases{fl "|a enforcement agencies" in quasi-secret international fora

limited purposes". have been arguing not for data to be retained for 30 days or 90
days (as it is currently for billing purposes) but for much longer -
The EU-FBI surveillance plan comes home for up to seven years at least. In her annual repo2G60 the

The EU adopted the "Requirements” developed by the FBI on UK Data Protection Commissioner, Elizabeth France, said: "The
January 1995 - the "Requirements” set out demands on netwaystine long-term preservation of data by ISPs [internet service
and service providers to provide the law enforcement agencigeviders] for law enforcement purposes would be
with both data from intercepted communications and real-tinsproportionate general surveillance of communications”.
access to transmissions (Statewatchvol 7 no 1 & 4 and 5; vol The spring Conference of European Data Protection
8 no 5 & 6; vol 9 no 6; vol 11 no 1). Commissioners in Stockholm, 6-7 April 2000, issued a
In September 1998 the EU's Police Cooperation Workinfeclaration on the "Retention of Traffic Data by Internet Service
Party proposed that the "Requirements” be extended to cope VRtioviders" saying:
internet and satellite phone telecommunications. The initial

such retention would be an improper invasion of the fundamental
report (ENFOPOL 98) went through several drafts and ended URghts guaranteed to individuals by Article 8 of the European

as ENFOPOL 19 (15 March 1999) which gathered dust. ltconyention on Human Rights. Where traffic data are to be retained in
transpired that because of the "negative press” surroundingyecific cases, there must be a demonstrable need, the period of
ENFOPOL 98, which coincided with exposures on the retention must be as short as possible and the practice must be clearly
ECHELON spying system, there was a lack of "political support"regulated by law.

to move forward on the issue (report on the Police Cooperatigpq meeting of the International Working Group on Data
Working Party meeting on 13-14 October 1999 by the Europeafytection in Telecommunications in Berlin on 13-14 September
Commission). 2000 adopted a common position on the Council of Europe draft

In the spring of 2000 the EU's Police Cooperation Workingnyention on cyber crime (s&atewatchvol 10 no 6). This
Party decided that issues previously discussed under the titl Qfg that the storing of "data on all telecommunications and
"interception of telecommunications” would now be calle ternet traffic for extended periods" is:

"advanced technologies". A report by the same working party _ )
(ENFOPOL 52, 12 July 2000) spelled out that "an informal inter-disproportionate and therefore uceeptable. The Working Party

pillar link" should be created between their work and that being'nderlines that traffic data are protected by the principle of
carried out under the "first pillar" on the "global Information confidentiality to the same extent as content data (Article 8 of the
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European Convention on Human Rights). countries -Belgium, Germany, France, Netherlands, Spain

The European Commission lent weight to the Data Protecti@fd the UK - had "grave misgivings" about the effect of Article
officials’ arguments in its draft proposal, put out at the end of Ia@twhich effectively states traffic data "must be erased or made
year (and agreed on 26.1.01), on "Creating a Safer Informati@aonymous upon completion of the transmisSi@mphasis in
Society by improving the security of information infrastructuregriginal). The provision would "render it impossible to trace
and combating computer-related crime”. This says that laws "fpistorical” data and seriously reduce the investigation services'

EU member states have to be in line with community law on d&i@nces of identifying perpetrators..” The report then tries to
protection and privacy: justify its demands by reference to: i) the 17 January 1995
safeguards for the protection of the individual's fundamental rights O%eqf'u[relm'e_r.\tsh Wg ich |.t| dfm EOt covedr t?tecretentlt_)n of datba
privacy, such as limiting the use of interception to investigations 0Of. efinitely; ”.) the Council of Europe drait Convention on cyber
serious crime, requiring that interception in individual investigationé:”m?.Wh'Ch in the Iatest version eXC"JdeS ge'."era! d_ata retention
should be necessary and proportionate, or ensuring that tnd iii) the Convention on Mutual Assistance in criminal matters

individual is informed about the interception as soon as it will né/here data retention is "implied”. o
longer hamper the investigation (p16) The report concludes by noting that the Commission's

On 22 March 2001 EU Data Protection Working Party als roposed measure "is already well advanced" and the Working

published a strong opinion on the Council of Europe's Draftarty urges the Article 36 Committee to:

Convention on cyber-crime. It said that the provision in the draftexamine these observations so that it may use every avaitetiae
proposal which does "not oblige signatories to compel provideréo_ brlpg this problem to the attention of the authors of the draft
to retain traffic data of all communications should in no way bePirective concemed.
revised". The EU has already indicated that it will adopt thiBhe Working Party on Police Cooperation updated this report in
Convention. ENFOPOL 71 REV 1 (27.11.00) (s&atewatchvol 11 no 1).

The Data Protection Commissioners and others in the fieldhis report states the demands of the law enforcement agencies
have, together, made formidable arguments for maintaining rigisterkly. While noting that their demands:

and protections put into place in the EU during the 1990s on dat@ould probably not be considered proportionate, as it would call into

protection and privacy. question the very aim of the draft Directive
namely the protection of personal data and privacy, it still goes on
Law enforcement agencies fight back to argue that:

In the face this substantial opposition to the automatic retentiof 5 jmpossible for investigation services to know in advance which
and storage of content and traffic data for long periods (for longefasfic data will prove useful in a criminal investigation. The only

than allowed under EU law, around 30 days) the law enforcementfteciive national legislative measure would therefore be to prohibit
agencies needed heavy-weight "political support”, denied earliefne erasure or anonymity of traffic data.

from the governments of the EU (the Council). . This report urged the Article 36 Committee to "take into account
.A far-reachujg report sent by the UK l\_lat|ona| Cnmma{ e serious consequences the Directive would have for criminal

Intelligence Service (NCIS) to the Home Office on 21 Augu?Evestigations public security and justice.”

2000 set out the demands of the agencies which reflect the At & meéting on 14 December the.Article 36 Committee

conclusions of discussions in international fora in which the Ugom

plays a prominent role, such as in G8 (Statewatchvol 10 no e delegations (representing their governments) "advocated

; harmonising the period for storing data.” The Committee decided
6). The report called for the retention of all content and traff wait and see "how much account” the Commission took of

dﬁgg_%gg” fg)):g]ss S\Ietgsl(iatggn;nr:gnilr?tztrlr?gts ésgog;a'tgagz' ggg; %I gations’ (government) comments before deciding "whether
P ’ ! 9 lert COREPER and the Council to the issue."

and kept for at least seven years. What was of particular note’is At the Justice and Home Affairs Council on 15 March this

Lhna;érzhéfnéﬁfgrtewgzspgizetﬂf%lg,r; S:Chua::]; o;nzuir:the?li L(Jalr(]cle ar, Commissioner Vittorino reported that at a hearing which
. 9 =< X y 9ence iook place on 7 March "the central question of the retention of
agencies (MI5, MI6 and_GCHQ). This suggests that while tr{Faﬁic data dominated discussions”
primary demand is coming from the former the latter have a0 e it is clear that the Commission was not taking
major stake too. This report was not in the public domain um‘lnuch accouﬁt" of the Council's view so that by 30 March
Decembgr 200.0' the Swedish Presidency felt obliged to draw up draft Council
Confirmation of a counter-attack by the law enforcement . \Gions on the issue of data retentionThe report
agencies emerging in the EU came in July 2000. As noted earlwercommending draft Conclusions on access by the law

ENFOPOL 52 (12.7.00) from the Working Party on F)OI'C%nforcement agencies to traffic data was discussed at the meeting

Cooperation had called for "an informal inter-pillar link" to be : ; : ;
created between their work and that being carried out under fﬁ:ﬂ;aes\’/\grtlﬂir;gmliéeértmgo:ai?Algteit.(?ooperatlon on 6 April. The

"first pillar* on the "global Information Society". This was the ] ) o
very same day, 12 July 2000, that the Commission put out itéook note of the reservation by the representative of the Commission
proposal on personal data and the protection of privacyoncerming the procedure followed within the Council
(COM(2000)385). Clearly the Commission was concerned that the Council was,
The minutes of the Council's Working Party on Policenusually, consideringd®pting "Conclusions"” which would
Cooperation for the meeting on 19/20 July note a lengtliyndamentally undermine its proposed Directive. The two new
"exchange of views" with the French Presidency on the "relatiorgports, dated 30 March (see below) were discussed at the Article
between the first and third pillars in the field of advancedé Committee meetings on 10 April and 3 May.
technologies”. It also noted the Commission's proposal and
"decided to come back to this item regularly during the next sphe key reports
months”. _ _ The first new crucial report is ENFOPOL 29 (30.3.01) which
It was a report from the working party to the Article 3Geintroduces the highly criticised new definition of the
Committee (senior interior ministry officials from the 15 EU'Requirements" to be laid on network and service providers in
member states) dated 31 October 2000 which began to expres§FOPOL 98". It is intended that this report and an

the need for urgent action. This report (ENFOPOL 71) said si¢companying Council Resolution will go through the Justice and
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Home Affairs Council on 28-29 May. the European Commission to: a) to take "immediate action" to
The report looks at the "operational needs" of the LEAs assure that law enforcement agencies can have access now an

applied to the "Requirements” (IURs) adopted on 17 Janudig the future" in order to "investigate crimes where electronic

1995 (by the EU under "written procedure" and not made pubbommunications systenere or have been used'(emphasis

until November 1996). It gives much more detail on theiadded); b) the "action” should be "a review of the provisions that

expectations than the bland "Requirements”. As such it is ahlige operatorsto erase traffic data or to make them

attempt to re-introduce the highly-controversial ENFOPOL 98nonymous”. The "Conclusions” say that the Council:

(and later drafts) which led to much adverse comment in the considers it important that the law enforcement authorities be not
media (as a result of which it has been held up since March 1999 pstructed or hampered in their efforts to investigate crime, such as

The report looks at: "Applicable services" and makes cleagissemination of child pornography or agitation against an ethnic
that interception will coveall forms of telecommunications eg: group via the Internet

ISDN (e-mail and internet usage), mobile phones and satellifiis piatantly cynical use of "child pornography” and racism has

phones. On IUR (“International User Requirement”) no 1 it S&ySecome a standard justification for the extension of EU

Iri]ke ENFOPOL 98, that Lhe Ial\fv enforcet;nentl agencies expectdQrejllance powers but not just for these offences - but for all and
ave access not just to the call content but also to: any offence. These phrases have replaced "organised crime" anc
user addresses, equipment identities, user name/passwords, pilfégal immigration”, used for many years in a similar way.

identities, mail addresses etc 2. understands that this issue.. it is important to find a solution that is
plus IP addresses, account numbers, logon ID/passwords, PINell founded, proportionate and well-balanced

numbers and e-mail addresses. They also want access 10,{he hot hossible to "balance” the different interests. There is no

"transmitted” and “received” data and "any telecommunicatiofsey ynder EU law for commerce to keep data except for very
associated with.. the subject of interception”. A redefined "IURitaq periods (eg: 30 days to check billing). The existing
1.4" states that "associated data" includes "conference calls, ¢ quirements” and most national laws allow for the gathering of

forwarding, mobile calls, network calls, call back services etgya¢4 tor criminal investigation in specific instances subject to
must also be provided on the intercepted subject. An omin per authorisation and legal safeguards.

"NB" says it also includes data "where it has been retained % ) . ) o
providers in accordance with the requirements of their nationap: €mPhasises the opinion of the Council that the obligation for
|operators to erase and make traffic data anonymous, besides

legislation”. "IUR 1.5" extends the meaning of "geographica : . . . .

location" to "geographical, physical or logical” location and "IUR obstructllng ser!ously crime .|nvest|gat|ons, alsq can lead to a
1.3" again refers to "nafional jurisdictions” in the context of decreasing confidence in, particularly, the electronic commerce...
excluding data which is not "within the scope of the interceptiohn® EU governments fail to understand that is precisely the
authorisation”, ie: some national laws might allow the inclusioffasure of data and anonymity which creates "confidence in
of "excluded" data. "IUR 6" is another direct inclusion of &lectronic commerce" by citizens. A wholesale reversal of this
controversial proposal taken from ENFOPOL 98. It says that tR@liCy as envisaged would indeed create a “crisis of confidence”.
LEAs are to be provided with: 4. invites.. the European Commission to take immediate action with

a. full name of the person (company) b. the residential address and &€ Purpose of ensuring that the law enforcement authorities also in
credit card details the future will have the opportunity to investigate crimes where

. . . . electronic communications systems are or have been used.. the action
This report extends the remit for interception to: all forms of 4

| S includi i - tp be taken should comprise a review of the provisions that oblige
telecommunications (including e-mails and internet usage) an@perators to erase traffic data or to make them anonymous; the object

requires personal details on the linte_rcepti_or‘, S!Jb,jeCt-" It als@f the action should be to ensure that the purpose of limitations
contains a number of references to "national jurisdictions” wheresegarding the personal data do not come into conflict with the law

by implication, powers may be greater than the norm. enforcement authorities' needs of data for crime investigation
Some EU governments see ENFOPOL 29 ("ENFOPOL 98")purposes.

as simply "technical” changes to the "Requirements”. HOWEV@E, attact the Council is telling the European Commission (and the
they fail to understand that it is precisely the details of how the, onean Parliament) that the proposed Directive on the table has
Requirements” will be used that signals the enormity of the'"changed and that all existing EU data protection and privacy
threat to data protection, individual privacy and fundamentgl,s have to be reviewed. It is calling for an end to the obligation,
freedoms. . under current EU law, of commerce to erase data and to end
A greater, and complementary, danger is the battle betwegh,, ity and to ensure that law enforcement agencies have the
the Data Protection officials and the law enforcement agenc‘%?)portunity" to access all data held
over the retention of data (content and traffic details) for long '
periods (seven years or more) and the right of the law

enforcement agencies to access this archived data at will fgi® next legislative steps o
purposes of investigating any crime however minor or for thEN€ urgency on the part of the law enforcement agencies is due to

purpose of intelligence-gathering - so-called “fishing{:e fact that the first proposal they want changed is the
expeditions”. ommission's proposed Directive on personal data and privacy in

This is the enormous significance of the --Councﬁalec_tronic commt_mications is already l_)e;fore European
Conclusions" in ENFOPOL 23 (30.3.01). The EU governmenigd'liament committees under the co-decision procedure -
are, in effect, to tell the European Commission (and Europeliizens’ Freedoms and Rights (lead committee), Environment,
Parliament) that the demands of the law enforcement agendf@ustry and Legal Affairs. These committees are due to put a
take precedence over the privacy and freedoms of peopgPOrt to the parliament's plenary session on 3 September.
Council officials will “spin” the usual line that "Conclusions" aré l0Wever, the Council is likely to adopt a common position at the
not binding, but the timing of the decision and the enormity of its€lécommunications Council on 27 June. Co-decision means all
effect will brush this aside. three institutions (Commission, Council and European

The draft proposal says that: 1. The obligation for operatdr&'liament) have to agree on the new measure. The Council is
to erase and make traffic data anonymous “seriously obstrucdfing to pre-empt the parliament's opinion by putting forward
criminal investigations; 2. It is the "utmost importance" thaadical changes on the retention of content and traffic data.

"access" be "guaranteed" for criminal investigations; 3. It calls &pcuments onStatewatch Observatory on Surveillance in
Europe (SOS Europe)www.statewatch.org/soseurope.htm
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|
ACCESS TO EU DOCUMENTS

European Parliament votes for “deal” with Council

European Parliament agrees “deal” on the new code of access to documents with EU governments; “the parliament
could have achieved much, much, more” (Heidi Hautala MEP) ; the campaign for openness is to continue

On 3 May (World Press Freedom Day) the European Parliamédeal" was all but agreed, the main rapporteur Michael Cashman

voted in favour of accepting the "deal” reached with the Coun¢PSE), contacted Statewatch asking for our views by the Tuesday

(the 15 EU governments) on a new Regulation on the citizeafter Easter. The e-mail said:

right of access to EU documents. . __If you have any amendments to make to these [the report], | would be
The vote was 400 in favour, 85 against and 12 abstentiongappy to eceive them. lannot promise as to my agreement, but I'm

The two largest political groups in the parliament, PSE (Socialisthappy to see your ideas and see what we can do.

social democrat) and the PPE (conservative), together with i

; . er the four-day holiday period a coalition of civil society
ELDR (Liberal) group voted in favour. Three groups vote . e
against: the Green/EFA group, GUE (European United Left) a roups prepared detailed amendments with justifications and sent

. “thiem in on Tuesday 17 April. On Wednesday 18 April Cashman
EDD (Europe of Democracies). On a separate vote WhigHyjiaq rejecting all the suggestions and sayingill be sticking

concerned EU member states "respecting the security rules of . " "o
institutions” the vote was 370 in favour, 115 against with %ﬁzgjjrll)éiﬁs"possmle to the common text [the agreed "deal” with

abstentions. In the previous vote on the parliament on
November last year 409 MEPs voted in favour of the PSE/PPE ., . .
report with only 3 voting against and the Green group abstaininﬁpen letter” from civil society _ _ _ _
The "deal" will be adopted at the meeting of the General® civil society coalition, not to be ignored, Illmmed|ately fent its
Affairs Council on 14-15 May. The new Regulation will enteffitique to all MEPs. It then prepared an "Open letter” to all
into force three days after its publication in Dfficial Journal MEPS to be sent out on 2 May (the day of the debate) - the full
and will "be applicable” six months after its adoption (that is, ifgXt i overleaf. The letter was put out in the name of all the
November). The public registers of documents, of th@OUups, representing betweep them hundreds of EU organisations
Commission and the European Parliament, will be operatior4ic had been active on the issue. Over three thousands copies
one year after entry into force (the Council already has a publfté "Open letter” were downloaded from Beatewatctwebsite
register). tha_t smg_le _day. Every MEPs got a copy by e-mail and another in
The "unholy alliance" between the PSE and PPE on tHf¥ir mail pigeon-holes. _
issue, which was evident from the start of the parliamentary Prior to the vote on the new code, on 3 May, Michael
process last summer, had hoped to get the unanimous suppoﬁ}/"i‘ffhma” (PSE), Hanji-Maij-Weggen (PPE) and Graham Watson
the parliament. However, as the process went on between (E&DR) responded to the "Open letter” by sending their version
November, when the parliament first voted on the issue, and ﬁp{é_e\ll'ents out to all MEPs. It contained four points, with a lot of
3 May vote, opposition to a "deal" became more evident botfPin" and few facts. ., _
inside and outside the parliament. This was due to the way the First, it proclaimed the new code was "A vast improvement

"deal" was reached through secret "trilogue” negotiations andg_the status quo” and that, whatever the shortcomings or
its content. criticisms, it is: "a self-evolving text which can tand will be,

improved over time" (emphasis in original). EU Regulations,
which the new code is, are not, and cannot be, "self-evolving™:

Civil society and the "unholy alliance” . . hey are binding community law down to the last dot and comma.
As the civil society groups who had been active on the issue L., ‘it claimed that the "deal” reached through the secret

many years were excluded from playing any part in the dECiSiO‘Eﬁlogue" meetings with the Council was a "transparent process"

mallging pf[oges; theylorganiS(;d Fa k;'working Sem.i”a(;" ti)” t,[%d that all the "versions" of the report were discussed in "public
Ear lamen l;nd ruts_se S fonJ I'e truarémé?rgar;lse Thy rti'E‘cz)mmittee meetings" - they were not. Indeed at the final, decisive,
uropean Federation of Journalists aSlatewatch The —p,oating on 25 April of the Committee on Citizens' Freedoms and

Council, Commission and parliamewt rapporteurs all attendgd._ hts (where a verbal amendment undermining national freedom
one observer reflected afterwards: "They spent most of their ti information laws was introduced discussion was allowed.

talking to each other. They came, heard, went away and igno rd, it argued there is "A sensible solution for sensitive

our\geilwtsk‘". Vil it hich also included th documents”. This refers to the re-introduction of the infamous
. eC(':P” 500f3t1_ grogps oW II(E:CAaSSO t'rr]‘C uEe &Solana Decision” of last summer which is now extended well
Eurqpean tlllzgns c IEEB egwccle( (t : F)> ; e uéopzaﬁbyond military and foreign policy to cover public security
Cnvtl_ronfmen th u;ﬁaﬁ ( )t ar(1j \g?c ' Pro es?or E" ®olicing, immigration and legal cooperation) and international
Uur In from .:jef[:h dm;t/era %lh ar: b eve Feers r?”gl _Si lations (trade and aid). The formula is different, no longer are
niversity - said the draft on the table was unacceptable: 1)jL, 0 categories of documents to be excluded instead all
removed rights available under the existing 1993 code; 2) Jh,jications for classified documents (and any document
patently failed to meet the commitment in the Amsterdam Treglyo vioning a classified document) will be considered by the
to "enshrine” the right of access; 3) it gave more new "righty jice and military officers who write them who will also decide
protecting the Brussels institutions than to citizens; 4) it sh_ould at is to be put on the public register (if a citizen does not know
torn up and they should start again - the 1 May deadline WS ocument exists how can they ask for it?)
unimportant, a proper code of access was the priority (it is not Finally, a series of "bullet points” highlighted what the

unusual for treaty deadlines to be extended). r%porteurs the achievements of the new code. These included:

The Committee on Citizens' Freedoms and Rights was du : ) o
discuss the "deal" at its meeting on 25 April and the deadline% ncies created by the EU would be covered - but this is now

. . ly a "Joint statement” of intent attached to the code not a
amendments to be put in was Wednesday 18 April. On Thurs F\ Py I I

. f al requirement set out in the text; documents from "third
12 April (the day before the Easter Bank Holiday), when tr}?aérties"qwould be accessible, but EU member states (who
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comprise the Council of the European Union) are to be given thhay in which a “deal” over its contents was reached which
right to "veto" access as are other "third parties" like NATO; itffends basic democratic standards.

says there is a "public interest" consideration, but there is not on The decision on the new code of access was taken under the
the central exceptions (Article 4.1) only under the "space too-decision procedure”. This means that the Council,
think" provision; "partial access” to be given with passagg&sommission and the European Parliament all have to agree on the
blanked out, but this is an existing right already decided by theeasure. Therefore it would have been usual for the parliament,
Court of First Instance. Among the many issues the note failswbien it adopted its report on 16 November 2000, to have also
mention is that this Regulation will override national freedom afgreed to it being its 1st reading position. The Council would
information laws where the two are in conflict. If MEPs voted fothen have produced its response (unless it agreed with the
the new code of access on the basis of this note from the maing&liament, which at that stage was most unlikely). The
rapporteurs, on whom they have to rely, then they would nGbmmission, who put forward the initial proposal, would then
have been in possession of the full facts - because it was, withbate published its reaction. After a 2nd reading in parliament and

doubt, "economical with the truth”. the Council’s reaction to this a further, final process is the
creation of a conciliation committee. At each stage the position is
Secret “trilogue” negotiations public. Instead the parliament rapporteurs decided, under Rule

It is not just the content of the new code which are at issue but #fe to conduct negotiations with the Council - but Rule 69 only

OPEN LETTER from civil society
on the new code of access todocuments of the EU inotitutions"

to: All Members of the European Parliament

from:

European Citizens Action Service (ECAS)

European Environmental Bureau (EEB)

European Federation of Journalists (EFJ)

Standing Committee of Experts on International Immigration, Refugee and Criminal Law, Utrecht (the "Meijers
Committee”)

Statewatch

“We call on the European Parliament to reject the proposed "deal" offered by the Council of the European Union on the
new code of access to EU documents.

We believe this proposal weakens current rights of citizens, it does not fulfil the Amsterdam Treaty commitment to further
the cause of open government and ignores important requirements of the Aarhus Convention on access to environmental
information (which the Community and all its Member States have signed). It has been drawn up without proper
consultation with civil society groups (see Footnote).

Moreover it has been adopted as a result of “trilogue” negotiations with the Council (and the European Commission)

which have taken place behind closed doors for over five months. At no stage has a full, open, debate in the parliament
taken place on the various substantive issues proposed. We believe that the procedure followed is not only inappropriate
given the nature of the topic in question, citizens access to information, but also substantially weakens the nature and
purpose of the co-decision procedure as such and parliament’s function in that respect.

We ask you not to adopt this approach, but to maintain current rights and insist on a new round of discussions based
upon a reaffirmation of the principles of transparency set out in the Amsterdam treaty.

Our criticisms of the "deal" now presented to the Parliament are as follows:

1. It reduces citizens' rights under the 1993 Decision (prior to the “Solana Decision” of last summer) as interpreted by the
ECJ and CFl. We have detailed chapter and verse of the specific ways in which the current situation has been worsened,
for example, with regard to the institutions “space to think”, with regard to the pre-emption of institutions classifications
systems over the citizens’ right of access to information on decision-making processes with regard to “third parties”
(including EU member states) being able to deny citizens access to documents submitted to EU decision-making and
with regard to the supremacy of this new draft Regulation over existing national freedom of information legislation in the
various member states.

2. It does not meet the commitment taken in the Amsterdam Treaty (Article 255, TEC) to "enshrine" the citizens' right of
access to EU documents. This commitment was to ensure that at the very least the 1993 Decision, and subsequent
decisions by the courts and the Ombudsman are entrenched in binding legislation, and moreover to include new rights
such as the establishment of public registers of all documents with direct access on the internet (subject only to Article
4.1 of the draft Regulation).
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authorises negotiations with the Commission. It shows that on this issue the majority in the European Parliament are

Informal *“trilogue” meetings with the Council were cjoser to the governments in the Council than they are to the people
condemned in a report by the EP’s Vice-Presidents who said theyho they represent.

were only suitable, prior to 1st reading, to “fast-track” o ) ) ) )
uncontroversial measures. Not until 2 April, after the fifth Citizens and civil society were promised that the commitment in the

“trilogue” meeting, did the EP actually appoint a formal Amsterdam Treaty would “enshrine” their rights of access to EU
delegation, give it é mandate and agree it should formally repo ocuments. Instead all three Brussels institutions have colluded,
back to th'e main committee. Over the five months of secre{ rough secret negotiations rather than open procedures, to reach a
negotiations the composition of the EP delegation varied. After éieal that suits them.
April the delegation appears to have been limited to Cashmarthe campaign for an “Open Europe”, which has gathered in strength
Maij-Weggen and Watson - thus excluding Heidi Hautala, Astridover the past two years, will have to continue its work. The call from
Thors, Cecilia Malstrom and other more critical rapporteurs.  civil society for an open, accountable and democratic Europe may
As Heidi Hautala, co-president of the Green/EFA group,have been ignored on this occasion but its case stands, unanswered.
commented after the final vote the parliament could havgfull analysis of the new code will be in the next issue. For news

achieved “much much more”. on openness see our website on: www.statewatch.org/news
Tony BunyanStatewatcheditor commented:

The new code was intended to be drawn up in the spirit of the foundational article of the European Union, Article 1,
namely that: "This Treaty makes a new stage in the process of creating an ever closer union among the peoples of
Europe, in which decisions are taken as openly as possible". This clearly indicates that the very minimum which is
"possible” is the status quo. Anything less that the status quo can be considered in breach of Article 255, read in the light
of Article 1.

3. The proposal further undermines democratic standards by seeking to exclude from public access, for example,
documents defined as "sensitive documents" covering not just foreign and military policy but also ones concerning public
security, immigration, legal measures trade and aid - and any non-classified documents which refers to them. The
proposal would give EU member states, and other “third parties” like NATO, a right to “veto” access to documents
submitted to EU institutions.

4. The proposal disregards the Aarhus Convention’s requirements by limiting the right of access to EU citizens and
residents; by phrasing exceptions in mandatory instead of discretionary terms; by failing to require reasons for refusal in
all cases; and by other shortcomings.

5. Finally, we are appalled about the way in which this "deal" has been drawn up. It was prepared in secret negotiations
instead of going through the proper co-decision process (where the position of each institution at each stage would be on
the record and thus open to public debate). This undercover dealing goes against the fundamental values of openness
and is, we believe, a disgrace to democratic standards.

In these circumstances, we conclude that the proposal before the Parliament has failed to meet the needs of citizens, it
has not taken proper account of the reasoned critiques from civil society, and it will be interpreted - outside of Brussels -
as a "deal" which does more to protect the interests of the institutions than the interests of the citizens. Therefore, we ask

you not to endorse this proposal and invite the Commission to present a new draft proposal to meet the Amsterdam
commitment.

Many months and years have already gone by in the attempt to create meaningful, and inclusive, open government within
the European Union and this flawed policy proposal must not be the last word. There is still time to continue the normal
process of co-decision or to return to the drafting table. We urge the European Parliament to vote this “deal” down and
make a courageous stand for the benefit of the European citizen it represents.”

2 May 2001

FOOTNOTE

The views of civil society have consistently been placed on the record: 1) At a conference in the European Parliament on 26 April 1999 (where the Commission’s
unpublished discussion paper on the new code was the subject of much criticism); 2) At a “hearing” organised by the Committee on Citizens’ Freedoms and Rights in
the European Parliament on 18 September 2000; 3) At a seminar in the European Parliament organised by civil society groups on 27 February 2001.
Representatives of the Council, Commission and European Parliament were present at these meetings.

Draft Regulation of the European Parliament and Council Regulation laying down the general principles and the limits of the citizen's right of access to documents of
the European Parliament, the Council and the Commission, and its explanatory memorandum, drafted by Professor Deirdre Curtin and Professor Herman Meijers for
the Standing Committee of Experts in international migration, refugee and criminal law, July 1999,Utrecht, Netherlands.

European Environmental Bureau (EEB) Comments on the European Commission's Proposal for a Regulation regarding public access to documents of the European
Parliament, the Council and the Commission 17 March 2000, prepared by Ralph Hallo.

In November 2000 Essays for an Open Europe, by Tony Bunyan, Deirdre Curtin and Aidan White was published, sent to all MEPs, and extensively circulated
throughout the EU.

Statewatch’s Observatory on the new code has carried all the draft proposals and our detailed critique of the draft “common position” was sent to all MEPs
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GERMANY

International alarm at “anti-terrorist” prosecutions

“Political provision” in the Criminal Code used to try and control extra-parliamentary activity

In the wake of the prosecution of six men and women on grounatbers, and both were tried in a regional court in Frankfurt last
of "membership of a terrorist organisation", anti-terrorisgear. Klein was convicted for his part in the bombing of the
legislation in Germany as well as the conduct of the trial, has be@REC conference in Vienna in 1975, but Schindler was cleared
strongly criticised by a wide range of national and internationaf all charges. The court decided that it "could not verify"
civil liberties groups. On the basis of evidence given by a singBehindler's involvement in the attack based on Klein's evidence.
witness, obtained under the much criticised crown witness After Schindler was cleared the BAW challenged the
regulation, the Federal Public Prosecutor's Officaudgement and attempted to retry him for "membership” of the
(BundesanwaltschafBAW) is re-opening Germany's history of RZ. The Berlin Supreme Court rejected this move referring to the
anti-imperialist/anti-racist struggles and using police methogsovision of Strafklageverbrauchwhich regulates that criminal
and security precautions reminiscent of the "terrorist" heyday offences related to the same crime cannot be tried when the
the 1970s (seBtatewatctvol 10 no 1). accused has been cleared of all charges relating to this crime.
Most of the charges relating to specific incidents (physicklowever, in an appeal to this decision, lodged with the Supreme
attacks as opposed to vague allegations of "membership o€aurt in Karlsruhe, the BAW got the ruling overturned on a
terrorist organisation") have passed their limitation period anechnicality: due to a "temporary restructuring and change in the
are now statute-barred crimes. Moreover, the "terrorisproclaimed aims of thRevolutionédren Zellebetween 1976 and
organisation in question, theevolutionare Zellen/Rote Zagra 1981" the Berlin RZ "was not the same terrorist organisation
which was active in Germany for almost 20 years, declared dscording to 129a", the Court declared. By differentiating
dissolution almost ten years ago. between a national RZ and a Berlin-based RZ "cell", the court
Inconsistencies in the evidence to the trial and the lengttgclared the charge of "membership” in the BAW appeal
remand periods the accused have served, together with whadiferent from that tried in Frankfurt. The BAW had argued that
seen as the politically motivated nature of the prosecution, has #&chindler had temporarily stopped his involvement with RZ after
to renewed demands by extra-parliamentary groups and MPghe OPEC bombing, and then taken up his activities again around
abolish 8129/129a of the German Criminal Code. This is d®81. They were therefore prosecuting different "memberships".
anti-terrorist provision which, after the dissolution of GermanyAfter just three days in court, and without any charges having
armed resistance movements in the 1980s, has been alnbesn laid due to protracted legal arguments, the judge decided to
exclusively applied to extra-parliamentary pressure groups suatk the prosecution of Schindler to the other five people in Berlin
as the anti-nuclear movement, peace campaigns, animal riglmsl ordered a retrial which is set for 17 May.
groups and squatters, and in particular to the anti-racist and

anti-fascist movements. The Berlin RZ trial
If Klein's statements under tik@onzeugenregelungere central
Background to the first trial in Frankfurt those of Tarek Mousli, under the

The Berlin court case sees Harald Glode, Axel Haug, Sabisame regulation, are apparently the sole basis for the Berlin
Eckle, Matthias Borgmann, Lothar Ebke and Rudolf Schindler gmosecutions.
trial for membership of the "terrorist organisati®avolutionare Mousli, who had been active in the Berlin autonomous scene
Zeller' and for allegedly participating in various bomb attackdor many years, was arrested in November 1999 on Klein's
The charges need to be understood in the context of long-standimglence. During the following months, and particularly on 30
attempts by the BAW and the German Federal Criminal Poli@ecember 1999, one day before the controversial
Office (Bundeskriminalamt BKA) to prosecute active membersKronzeugenregelungvas due to expire, Mousli incriminated
of the Revolutiondre Zellen(RZ), which conducted attacks several people, some of whom were actively engaged in
against several institutions and individuals between 1973 and #mdi-racist work in Berlin, namely Harald Gléde and Axel Haug
late 1980s. The RZ defined their actions as anti-imperialist afgkeStatewatctvol 10 no 1).
anti-Zionist and also had a militant feminist section. Their targets On the basis of Mousli's evidence, Glode as well as
ranged from the Federal Constitutional Court in Karlsruhe (for iBorgmann, Haug and Eckle are now being prosecuted for
role in the anti-abortion law) and the OPEC conference in Vientymembership of a terrorist organisation” under 8129/129a StGB,
in 1975 (in support of the Palestinianugigle), to bomb attacks a regulation which allows for the prosecution and far-reaching
on German Aliens Offices and individuals held responsible famvestigation of people without establishing if the people in
the curtailment of asylum rights. Germany's racigquestion actually committed a specific crime. The charges they
Auslanderpolitik(foreigner politics) were the main target of thface are often vague for example, the prosecution includes
RZ's anti-imperialist struggle from the mid®80s onwards. allegations of the kneecapping of Harald Hollenberg (the former
Unlike the trials ofRote Armee FraktiofRAF) members, every chair of the Berlin Foreigners Office, October 1986) and Giinter
attempted prosecution of alleged RZ members has beéarbmacher (the then presiding judge of the Federal
unsuccessful. Constitutional Court, September 1987), despite the fact that both
In 1998 public prosecutors in Germany started to activefyre statute-barred. The BAW justifies this move on the grounds
pursue Germany's unsolved history of militant resistance with ttiet they portray "the danger of the terrorist organisation RZ".
arrest of Hans-Joachim Klein in France in September 1998. Klein Although a raid of theMehringhof social centre last
was extradited to Germany in May 1999, and gave evidenBPecember, on the basis of allegations by Mousli that it had a
under theKronzeugenregelunfcrown witness regulation). This hidden weapons and explosives depot found no evidence (see
allows lighter sentences under its witness protection programnatewatchvol 10 no 1), Haug is still being charged with having
for those charged with serious offences, if they gave evideroeen in charge of the arms depot. Together with Gldde, he is
against former colleagues. Klein named Schindler, amongdteged to have run a "coordinating committee” distributing
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money to illegal groups. Borgmann, Gléde, Haug and Eckle aggpiry date of the witness regulation] there appears a certain
further accused of having taken part in actions against Germamyiange in [Mousli's] statement".

refugee policies. Namely, a bomb attack on the Social Security

Centre for Asylum Seekers (ZSA) in Berlin on 6 February 198pjitical prosecution?

Borgmann, Glode and Haug are further charged with a bomBart from the vague accusations based on conflicting evidence

attack on Berlin'sSiegessaulén January 1991. These latter(see www.freilassng.de/prozess/r290301.htm for a detailed
charges ("membership” of the RZ and the possession ahgiine by Borgmann's defence lawyer), many have argued that

handling of explosives) are not statute-barred. the Berlin RZ trial is politically motivated. Probably the most
The prosecution has made an extradition request for Loth@fiking aspect of the prosecution's conduct is the prolonged

Ebke, who is currently resident in Canada. imprisonment of the five men and women on trial. Defence
lawyers have made repeated applications for their release, all of

"Paid perjurers" which were refused (the most recent on 12 April after the

With the likelihood of long prison sentences for prosecutiorsostponement of the trial until mid-May).

under 8129a StGB, many have argued that the The defence says the justification for refusal (danger of
Kronzeugenregelungncourages false statements because tfiight) is unjustified because all of them live and work in "stable
giving of evidence considerably lessens the sentences. conditions”, have no previous criminal records (except one

In Mousli's case, it was not only the sentence which wasrdict from 1987) and because the organisation in question had
reduced, but the charges against him were changed duringdeslared its dissolution years ago. Remand periods are usually
year and a half of interrogation by the BKA. After a relativelyestricted to six months, obliging the courts and public prosecutor
short court case in December 2000, he was sentenced to twoensure a swift processing of the case. However, the
years on probation. "emergency" nature of §129/129a allows for exceptions.

The Berlin trial defence lawyers have also pointed out that Their prolonged imprisonment is compounded because they
after removing Mousli's income with his arrest (he ran a Karasee being treated as "security risks" by the authorities. On their
studio in the "alternative" district of Berlin), the financial supporarrests in December 1999, Glode, Eckle and Haug (who have
he now receives under the BKA witness protection programrbeen on remand for 15 months) were put into isolation cells and
makes him dependent on the authorities. transferred to different prisons around the country. This is called

Apart from arguing that th&Kronzeugenregelungolicits "ghosting" (a practice which was used against the RAF to avoid
potentially fabricated evidence in return for reduced prisatontact between prisoners) which seriously undermines the
sentences and financial rewards, the Berlin defence team pasoner's contact with relatives, friends and lawyers.
questioned the reliability of Mousli as a witness. In an application The "security risk” tactics continued during the trial and was
to halt the prosecutions for violating the principle of a fair trialkondemned by the Group of International Trial Observers
Kaleck, the defence lawyer of Matthias Borgmann listed serio(SITO). During prison visits and on the opening day of the trial,
inconsistencies in Mousli's accounts. These had been playkd international observers and members of the public were
down, ignored, or, perversely taken as proof of Mouslisubjected to what they claim were disproportionate security
credibility by the prosecution. measures. In court Mousli was accompanied by armed officers

On the kneecapping of Hollenberg, Mousli described thand the passports of those attending the trial were copied.
wrong escape route and wrongly contended that the escape car The GITO members (Sean McGuffin, Irish jurist and author,
was stolen when it had been bought. He described the gunmasaskia Daru, member of UNITED, Frances Webber, UK based
male where the RZ and the victim described the person shootingnigration lawyer and member of the Institute of Race
as female. Similar inconsistencies are found in MousliRelations, Pierre Jourdain, from thédération des Association
statements on the attack on Korbmacher and the bombing of ttee Soutien aux Travalleurs Immigrésad Marcel Bosonnet,
ZSA Berlin. On the latter he claimed Glode had been involved 8wiss based defence lawyer and member of the Democratic
preparing the attack when in fact he was in police custody on thewyers Zurich) claimed they were obstructed from conducting
night in question. He claimed the attack was aimed at destroyitngir work as they were not allowed to take pen and paper into the
the central computer system but it was aimed at the main utilitiesurtroom. Their press release says:
area. These (and other) inconsistencies are explained away by tghe search of [all] trial observers with the use of plastic gloves
prosecution: the flight plans had obviously been alteredjinciuding] the removal of shoes as well as comments by the BAW,
retrospectively without informing Mousli and Hollenberg could which tried to justify the security measures with reference to
not actually take in all the details of the attack. Concerning therganisedevents associated with the trial, left the impression that the
false incrimination of Glode, the BAW contends that Mousli was public was regarded as a threat...[In this practice] we see a deliberate
in fact a credible witness, as he at least had distinguished betweanempt of deterrence by the court and the BAW".

definite and less definite recollections. The prosecution has also been accused of protracting the trial.
Kaleck, a defence lawyer, further argues that after one ang@jevant files were not passed to the defence and although

half years of intensive discussions with BKA officers - duringye|iminary investigations finished in early 2000, the Chief

which Mousli was repeatedly given summaries of his owBederal Prosecutor only brought charges towards the end of the

statement as well as extensive background material on the Ry thereby violating the rule of swift processing of court
"his statement will be a mixture of concrete memories, add'“"%?ocedures (GITO press release, 21.3.01).
and extracts from his imagination, [and] learnt facts, corrected by
the investigating authorities...". All of the defence lawyer
question Mousli's credibility claiming that he had been undeginl
pressure from the police and prosecution. One public prosecu
said that during one of his interrogative prison visits to Mousli
had made it clear that: "the help in solving the ca
[Aufklarungshilfg¢ [under theKronzeugenregelujgvould have
to lead to the investigative authorities catching other perpetrat
In relation to this | talked about "scoops™.
The judge in the trial against Mousli even commented th

"It is noticeable that at the end of December 1999 [close to t

29/129a

Berlin RZ trial has raised serious civil liberties concerns
out German anti-terrorist legislation created during 1970's.
ast year, several parliamentarians called for an abolition of
129/129a StGB, including Green party member Renate Kiinast,
Ot%e Minister for Agriculture and Consumer Protection. In 1997
thé former liberal Interior Minister Gerhard Baum said that the
é@rrorist legislation was an "overreaction by the state" and that: "a
heévision of these "emergency regulations”, which have not and
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are not leading to anything, is urgently necessary". use of undercover agents, raids and arbitrary stop and search
The use of §129/129a shows that far from prosecutimgerations). Civil liberties groups have argued that far from
dangerous "terrorist" for "membership”, 85% of prosecutionnstituting a legal basis for the prosecution of specific crimes,
deal with the lesser allegations of "promoting" organisations. #29/129a is a political provisionGésinnungsparagraph
Munich GP medical assistant was sentenced to 12 monthtended to surveil and control extra-parliamentary movements.
imprisonment for spraying a citation by the German authdihe socialist faction of the Lower House of the German
Buchner ("Krieg den Palasten - analogous to "fight the palaceggrliament has said it will initiate a motion to abolish §129/129a.
and a five pointed star (symbol of the RAF) on an undergrouf®ut Kiinast is being pressurised to withdraw her signature from
carriage. Her friend, who allegedly helped her was sentencedfte initial appeal. According to Guido Westerwelle, secretary
six months imprisonment. general of the same liberal partyréiheitlich Demokratische
However, 8129/129a is not restricted to charges afartei Deutschlandsyhose members demanded the abolition of
sentences which do not require the proof of a specific cringd29/129a four years ago), Kinast had attacked the
("promotion" suffices). It allows the investigating authorities to'independence of the judiciary".
impose restrictions on the defence (including limiting access to
relevant files) and to use increased powers of covert poliggy all press releases and updates on the current situation of the RZ trial
methods (interception of telecommunications, surveillance, tRge www.freilassung.de ; jungle world No 13 (21.3.01.) & No 16 (11.4.01).

-
UK

Immi gration: As ylum “non-compliance”
regulation abused b y Home Office

“Sloppy and illegal” decisions will be appealed say immigration lawyers

The biggest scandal of the past year has been the Home Offioel in English - and return within 14 days before being sent off
abuse of “non-compliance” refusal of asylum. The immigratioto Sunderland or Devon or Norwich. The result was massive
rules give the Home Secretary and his officials power to refuse‘@on-compliance”. If claimants managed to find a solicitor or law
asylum claim if the asylum claimant fails to “make promptentre to help them, the first appointment was usually over a
disclosure of material facts or to assist” the Home Office “imonth away. Interpreters were impossibly hard to find, and the
establishing the facts of the case”. A small proportion of asylufiling in of the form would often take two months. When
claimants have always disappeared, for one reason or anotkelicitors tried to contact the Home Office to warn them of the
after putting in their claim, and the rule was designed to enalsliéuation, and of the fact that the form could not be returned in
the Home Office to deal with this perceived abuse of the asyluime, they simply could not get in touch - phones went
procedure. The rule was not meant as a means for the Hameanswered, fax machines didn’t work and letters were ignored.
Office to massage its statistics so as artificially to enhance its The Home Office would then summarily refuse the asylum

decision rate, which is what has happened. claim after a month on the grounds that the form had not been
returned in time, demonstrating the claimant’s unwillingness to
Promises, promises “help establish the facts of the case”. Between September and

The July 1998 White Paper contained the promise by tmpvember 2000, 38 percent of asylum 'refusals were for non-
government to reduce the time taken to decide asylum claimscgnpliance - which meant the Home Office had not considered
two months, and the total time (including the appeal) to sthe s_ubstance of the claim at all. The first time such claims were
months. The promise was designed to show that the governrigditsidered was on appeal. _
was committed to reducing the huge backlog of asylum claims, AS more solicitors have been recruited to help asylum-
and to meet criticisms of the other White Paper proposal - th@ekers in the dispersal regions, and have become adept at getting
replacement of welfare benefits entitlement (partially abolishdé@e forms in in time, the non-compliance refusal rate should have
by the Conservative government in 1996) by a workhouse-ty, gopped dramatically. But over a quarter of claims were still, in
asylum support scheme. Destitute asylum seekers were toFg@ruary 2001, refused on non-compliance grounds. But, as the
compulsorily dispersed out of London, put in hard-to-lffome Office acknowledges, many non-compliance refusals are
accommodation and given benefits in kind, by way of board 8PW “defective” - that is, claims are refused for non-compliance
vouchers. An unacceptable regime was presented as accept@$fd though the Home Office received the form in.tiie
because temporary claimants would be out of the country, Asylum Policy instructions of the Home Office say that when this
recognised as refugees, and either way out of the asylum supp@RPens, the refusal should be withdrawn with an apology and an
scheme, in six months. interview date set. But officials are now refusing to withdraw the
It was always obvious that the promise to decide asyluffongful refusals, saying that it saves time merely to “review”
claims in an average of two months could not be carried d}m in the light of the information in the SEF form. The clear
properly. It is inconsistent with the thorough and carefdfnplication is that they will refuse most of the claims anyway, so
procedures needed to decide asylum claims. Claimants need i€ is no point withdrawing the refusals. A number of
to obtain evidence, whether from political colleagues in exifehallenges are under way in the Administrative Court (the new
elsewhere in the world, or medical evidence from doctors or fropgme for the High Court, when it deals with administrative cases).
the Medical Foundation for the care of victims of Torture, whichleanwhile, the Home Office says that in February 2001 it
has a waiting list of months for a first appointment. It is evefecided 14,430 claims, the highest number ever. It does not seem
more impossible to meet the two-month timescale for decisié have occurred_to_ the department that the other main statistic in
when claimants are dispersed all over the country, to areas wHEfFebruary statistics - that appeals are up by one-fifth to 10,400
immigration lawyers are unknown. Nevertheless, the governmerfiay be related. Sloppy and illegal decisions will be appealed.
pressed ahead. Asylum claimants were greeted at the port with
19-page Statement of Evidence (SEF) forms to complete - in full,
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“Pile of pants” December 2000, a extensive survey of fifty organisations

The unorthodox wording of the refusal of one asylum claim, of ¥rking with asylum seekers across the UK was published by
Afghani asylum seeker, “the Secretary of State considers yddxfam GB, the Refugee Council and the TGWU. Eighty-two
claim to be a pile of pants” - made the news, but the quality of f@ercent of the organisations surveyed reported that the level of
asylum refusals generally remains abysmally low, despite stropigPPOrt did not allow asylum seekers to buy enough food, 96
criticisms from (among others) the Refugee Council, Asylum AiBercent reported that it was not enough to buy c_Jther essentials,
and the Medical Foundation. It is perhaps not surprising, wh@Rd 62 percent reported that asylum seekers using the vouchers
the material the Home Office produces for its staff is inaccurdi@d experienced hostility from other shoppers.

and misleading. For example, in Iran, sodomy remains a capital

offence and secret executions are rife. Yet the Home Offitkuman rights - where?

country assessment claims, falsely, that the death penalty Tiee coming into force of the Human Rights Act 1998 and the
longer exists for such offences. In fact, the height of the Iraniartroduction of the “human rights appeal” against all immigration
reformers’ achievements has been to abolish stoning; in a recgetisions in October 2000 led to an immediate backlash by the
speech prime minister Khatami pronounced that it has bekigher judiciary. In a series of cases from October to December,
replaced by hanging and shooting. The misleading countiye Court of Appeal and the Administrative court dealt a blow to
assessment leads to gays from Iran being told that if they ate who believed that the Act would produce a more robust
discreet they will have no difficulties. The Home Office countrattitude to the executive. The Court of Appeal led the way,
assessment on Iran also indicates that it is virtually impossible farlding in the case dimjad Mahmoodhat the role of the court
someone wanted by the authorities to leave the country veEmained very much the same as before. Although the Home
Tehran airport, by bribery or use of false documents. Th&ecretary was to make sure that deportation or removal from the
conclusion is based on a quite inaccurate summary of a Canadi#hdid not violate family life rights, the court would accept his
report, and is false and misleading. It leads to claims beiagsessment if it was “reasonable”. And it was reasonable, in that
regularly refused. The refusal of Iranian claimants can be a mattase, for the Home Secretary to remove a failed Pakistani asylum
of life and death: one Iranian asylum seeker, Ramin Khaleghlaimant to Pakistan, and to expect his British wife and two
committed suicide in January 2001 after hearing that his claimitish-born children to return with him, although they were

had been refused. entitled to live in Britain - if the family was split, it was, the court
ruled, effectively their own fault. Earlier in the year, the Court
Unlawful discrimination? had ruled, in the context of a “national security” deportation, that

The Race Relations Amendment Act, which amends the 199®tional security” meant exactly what the Home Secretary
Immigration and Asylum Act, now makes it possible to appeal§@nted it to mean. In its first case, the Special Immigration
Home Office decision on the basis that it constitutes unlawf@PPeals Commission, which was set up after the European Court
racial discrimination. That's the good news. The bad news is tiftHuman Rights condemned the lack of an independent review
discrimination on the grounds of nationality, or national or ethn@f national security detention and deportation in the case of
origin, is not deemed unlawful, so long as the discrimination is fhahal v UK established its independence of the Home Office
the exercise of immigration functions. Unless immigratioRY holding that a Sikh supporter of liberatiorugtles in Azad
officers are foolish enough to make decisions explicitly off@shmir, Shafig ur-Rehman, was not a threat to the UK’s national
grounds of colour, it is hard to see how they will be caught by tRgcurity. The Court of Appeal, to which the Home Secretary
Act. One area where they might be is detention, Whe,a@pealeq, d!sagreed. Since _terronsm was mternatl.onal, and since
discrimination on the grounds of nationality is overt. combatting it depended on international cooperation, a terrorist

The decision to detain asylum claimants at Oakington, whéfé€at to a friendly state was capable of affecting the UK's

claimants whose claims are deemed unfounded are sent, is tk@#pnal security.

largely on nationality grounds. Detainees spend a week at

Oakington, where their claims are lodged and screened. They Rl®T

then processed or, if they appear not to be unfounded, they Rirally, a historical wrong was righted when the Court of Appeal
dispersed. The Home Office Operational Enforcement Manualed in November, in the case of Bancoult, that the British
sets out the nationalities who may be detained at Oakingtdndian Ocean Territory Order No 1 1971, which banished UK
which include Iraq, Kosovo and China. The contradictioand Colonies citizens from their home on the island of Diego
represented by the simultaneous portrayal of Saddam HusseiGascia, was unlawful. The Order was passed to enable a major
one of the cruellest human rights abusers and the pre-judgingdofierican military base to be established on the island, and the
Iragi Kurds’ asylum claims as manifestly unfounded is blatanislanders have been campaigning to return to their homeland ever
The Oakington detention policy is being challenged in th&nce. It is a pity that it took 30 years for the injustice to be
Administrative Court. recognised.

Meanwhile, the fate of the Afghani hijack passengers whgome Office Operational Enforcement Manual, 21 December 2000;
claimed asylum remains unknown, as the passengers, who@sen gestures: the effects of the voucher scheme on asylum seekers anc
asylum claims were refused and whose appeals were dismissgdnisations in the UK”, Oxfam GB, Refugee Council and TGWU,
last year, remain in limbo, as their appeal to the Immigratideecember 2000; R on the application of Amjad Mahmood v Secretary of
Appeal Tribunal is adjourned indefinitely. State for the Home Department, December 2000; Chahal v UK, 1996, 23

European Human Rights Reports, 413; Shafiq ur Rehman v Secretary of
. State for the Home department, reported in [2000] Immigration and
Vouchers review? o Nationality Law Reports, 531; R v Foreign Secretary ex parte Bancoult,
The widespread principled opposition in the labour movement tines 10 November 2000.

the dispersal and vouchers regime, with which the government
was confronted at the autumn Labour party conference, forced
Home Secretary Jack Straw to agree to a review of the voud
scheme. At the time, opponents of vouchers believed the bl BOOK now for
was won. But so far the only visible effect of the campaign “Statewatching the new Europe 2001

been the issue of vouchers in smaller denominations. Mean conference” Saturday 30 June 2001 London
the misery of the workhouse regime continues undiminished y '
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