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At the meeting on 28 September the JHA Council adopted as afbededor analysis work.. Any acticabove and beyond.. requires an
A" Point (that is,without debate) a Recommendation to allow gmendment to the Europol Convention and other Europol (elgs
Europol to request EU member states to undertake criminalles on analysis files, protocols on privileges and immunities)
investigations. It went through unnoticed and unreported. So for Europol to carry out the objective set out in the

The Treaty on European Union (as amended by thg,qiergam Traty and theTampere Conclusions the Europol
Amsterdam Treaty) says, in Article 30.2thatsteps should be ~qyention would need to be amended both to allow it to "ask”
taken to allow "Europol to ask competent authorities of t

) - o2 - r a member state tart a criminal investigation and atlow
Member States to conduct and coordinate their investigationsdi, receive such operational data. 9

specific cases". The special EU Summit on justice and home However, EU governments are not keen, indeed are

affairs in Octobetastyear in Tamperef-inland, saideuropol  yecigediyreluctant, to amend Conventions. As an EU report on
should be authorised to "ask Member Statdasit@mte, conduct the subjg(r:t put it, (3ﬁicials: ' P

or coordinate investigations" (conclusion 45). It adsgs, as a o . . .
broad policy, that Europol's role should be strengthened "t§dreed at the very beginningasoid as far as possibeemending the
receive operationalata”. A similar provision is made in TEU [Europol] Convention - always a lengthy procedure.

Article 30.2.a and Tampere conclusion 43 for Europol to Bsmending a Convention requires getting it ratified by all 15 EU

allowed to "support" joint investigative teams. national parliaments. This lmsed on democratic consultation
Article 30.2. also sets out that these provisions should bebiit is much, much too slow for the governments.
place withinfive years ofthe treaty coming inteffect (that is, In February in a survey of membstates on thessue the

by April 2004) - itwas clearly envisagetthat the implementing UK delegation, in common with others, responded simply:
decisions would involve either framework decisions or "We donotbelievethat it will be necessary t@-open the Convention
amendments to the European Convention which because @ achieve this.

parliamentary scrutinyvould take several years.The TEU alsqy april the Council's Europol Working Party (comprised of
lays down four decision-making instruments in Article 34ypjice officers from all 15 EU states) had before it a report from

oot o, I M, ASSmancs ComeporeLrere (Comprised ofpoce afcers ol 15 EUstates)
. ' e Hague. The report said there was a:

which _includes_ _“joint teams” (Articl_e 13) was _ag_reed on 29 Maya congensus thatpunder the provisions of the Europol Convention

and \.:_V(')” SSrrsEﬁueﬂf?icsl t:))gjneiﬂ?en?%gaélﬁron;or:t?,vv(\;'rtEiIRJV\lgoaBr@aLSé d Europol is already _able_ to request the initiation, conduct or

before it, in November 1999, a report which said that if EuropolCoordllnatlon of mvestlgat_lons . ,

"asks" a member state: "to conduct or coordinate ai'€ Europol reporthencites Article 2.4andArticle 4.2 of the

investigation, special provisions need to be introduced in t&I"opol Convention. But neither of the Articles in any

Europol Convention.." Moreover, the same report says thgRnceivablevay authorises Europol to "ask" a member state to

Europol is authorised to receive operational data (ie: thgi@rt @ criminal investigation. Article 2.4 simply defines

gathered in a criminal investigation) bartly if the data is: competent authorities” fahe purpose ofhe Conventionwhile
Law enforcement and DNA technology  see page 22
Re-interpreting stop and search statistics see page 28
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Article 4.2 simply says the national unit (National Crimina[Europol] would exchange information directly with other
Intelligence Service irthe UK) shall be theonly liaison body members of each team” without nationaits (like the National
with Europol. The reporgoes on to satherewas "no need" to Criminal Intelligence Service in the UK) being inved and
change national laws or the Europol Convention". that the Europol Convention “does not provide” this power. The

On the basis of this erroneous and legalliptincorrect draft Recommendation therefore now says that Europol will
statement from Europol the ERiesidency afhe Council, citing “support” joint teams “through national units” which is in
the Europol report, drew up the Recommendation that wasntradiction with Europol providing “centralised coordination
adopted on 28 September. The Recommendation itself sagsoperations by joint teams.”

"The request from Europol will be made in accordance with By choosing to put through these two measures as
Article 4 of the Europol Convention." "Recommendations” the EU governments have opted for an
The draft Recommendation was submitted to the Seléatergovernmental mechanism whiglas meant to havéoeen
Committee on the European Union in the House of Lords whiclensigned to history - it is mechanism outside EU treaties. The
was told by Barbara Rochdpme OfficeMinister, repeating the governments are under no obligation to consult national

incorrect Europol position that: parliaments or the European Parliament (thosmhedid) and
there is no impediment to Europol making such requests.. to initiafé€liberately avoided the detailed scrutiny which would have
conduct or coordinate investigations, which might, or might not, Jeéen made of any amendments to the Europol Convention.
joint investigations, and might or might not, involve the participatio¥Vorse still, the Recommendations, while effectively giving

of Europol. Europol an operational role, contamsprovisions for:

The Minister's argument, like that of Europol, was that the &) data protection rules; e

measure was not binding on member states anthdidmpose b) changing the rules covering Europol analysis files;

any obligation on member states". The Biyway would as a  C) the use of the result of the criminal investigation;

general rule respond to a "request" Europol. d) control over an investigation carried out by two or more
The chair of the Committee, Lord Tordoff, then wrote back . EY member states; | i _

1) asking if Europol requestsr starting investigationsvould e) accountability to national or European Parliaments;

only apply where “two or more Member States" are involved, as f). 1ghts of ?usp_ects,

set out in the Europol Conventi@amd 2)how "Article 4 of the g) or judicial review

Europol Convention which "does not mention requests for 1N€ role of EU treaties, like the Amsterdam Treaty, and
investigations” could be used to authotise measure. Barbara Meetings of EU Prime Ministers, like the Tampere Summit, is to
Rochereplied that "requests” wouldhot be limited to'two or 1@y down broad policy objectives. It igen thejob of officials,

more Member States”, which begs a big question. And tMrking under the direction of Home/Interior Ministries, to put

Minister failed to respond at all on the issue of the scope 'g€asures into effect by drawing up legal and constitutional
Article 4. proposals. Irthis case governmenisnd Ministersconsciously

colluded with their officials to circumvent the law to avoid
public debate and proper parliamentary scrutiny. Officials,
police officers advised by interior ministries, reach a
"consensusthat Europol couldinitiate criminal investigations
and “support” these same investigations without changing the
law and EU Justice and Home Affairs Ministers simply "rubber-
prQ mped" the officials’ quick and convenient solution.
CIgossibility for Europol to ask Member States to initiate investgat

I d “alkinds of i . . " ff 7369/00, fus REV 1, REV 2, REV 3; Article 30 para 2 TEU, Tampere
allowed to carry out “alkinds of investigations’gven offences conclusions, report from Eapol, 7316/00, 5.40; Comments by

of a “minor” nature. Europol, on the othieaind, idimited by its  gejegations to the "First reflections concerning the Tampere Conclusions as
Convention to dealing with specific serious organised crimes.far as they relate to Europol, 5845/00, 8.2.00; Select Committee on

Reports on thissue tahe Europol Working envisage a far-European Scrutiny, House of Commons, 18th, 30.%0020th, 23.6.00,
reaching rolefor Europol, for example, “there is no reason teeports; Exchange of letters between Lord Tordoff (Select Committee on the
assume that the joint teams[s] should not choose Eufiopthle  European Union) and Barbara Roche (Home Office Minister), 2.6.00,
Hague] aghe location otheir work”. Europol already carries 15.6.00 & 7.7.00;First reflections concerning the Tampere Concll_Jsions as
out “operational support” roles “notably fne area of controlled far as they relate to Europol, 1337/99, 25.11.99; Inventory ottmal

iveri fdr " and i | Vi h f arrangements for Eurc_;pol support for joint investigative teams,_8_325/00,
“dtglill\i/negee?qlg?p%gr?tf]toausde tscould advise onthe best type o 8.5.00; French Presidency proposal on Europol sappfor joint

. . investigative teams, 9639/00 plus REV 2, 26.6.00 & 7.9.00; Participation of
In August the Council's Legal Service added to thg no officials in joint investigate teams, 1857/00, 31.8.00;

confusion when it saithat “support” under Article 13 of the gecommendation on Europol assistance to joint investigative teams set up
Mutual Assistance Conventidwould imply thatsuchofficials  py Member States, 11849/00, 9.10.00; Europol Convention, 1996.

French Presidency of the EU, member states and the
Commission have a mass of new measures on the table. It is

argued that theneasures arpart of thecommitments flowing

Europol to “support” joint teams

A similar confusion surroundanother‘Recommendation” to
allow Europol to “support” joint teamsthis is expected to go
through“on the nod” on 3MNovember. Orthis too the Europol

Working Party “did not see a need to change the Euro
Convention”. But another contradiction emerged. Under Arti
13 of the Mutual Assistance Convention joint teamasild be

EU from the Tampere Summit in October 1999 (Seewatchvol
9 no 5). Another reason is that many of the long-term
i i i developments in justicendhome affairs arénally online. For
Justice and Home Affairs CounC|I, example, a whole series of measures would exteadole of
28 September 2000 Europol (which became operational in July 1999), others seek to

The mainJusticeand HomeAffairs Council (JHA) washeld in  extend the role of the Schengen Informaiystem, while aaft
Brussels on 28 September. Arouhis meeting thereadbeen ©Of proposals deal with asylum-seekers ("harmonising”
an Informal Justicend Home Affairs Council in Marseille in Procedures for accepting, receptignanting and withdrawal of
July and anothedHA Council (held jointly withthe ECOFIN ~ permission to stay) and the FrencPPresidencyhasintroduced
Council on financial crime) in Luxembourg on 17 October. Théour highly controversial proposals on expulsion, carrier
sanctions and criminalising those who help refugees (see

2 Statewatch September - October 2000 (Vol 10 no 5)



Statewatchvol 10 no 3/4). integration and voluntary repatriation of refugees as well as
Graham Watson MEP, the chair of the Europedisudden mass influxes".
Parliament's Committee on Citizens Freedoms and Rights, said: Amending Schengen Agreeméftte Council agreed as an
There are now something like 35 to 40 individual member staté Pom:[ t[]at the Schengen Agreement be amended so that the

initiatives on the table. This is creating a real log-jam in the policiesofficers”, "authorities"and "competent Ministries” authorised
and is a mess. to act can be changéwhenever" therare reorganisations or

The European Parliament is not alone, many of the initiativér%temal chaiges as regards pice cooperation. New agercies
came out at the beginning of the summedoverthe summer can be added at will.

period. Most natinal parliamentnly started work again in Agence Europe, 21 & 29.9.00; liee and Home Affairs Council, press
September or even in October and the deadlines for them&§ase: 28.9.00.

carry out any scrutiny is unacceptably short (many measures are

just "nodded" through). On top tfis the media havieft most gy

of these initiatives unreportexhd voluntary groupsandNGOs

are finding itvery hard tomonitor the measures. It é&xpected : i

thatthe JHA Council on 30 November - 1 December, which wiA:)OIICe Cooperatlon to be

mark the end of the Frendtresidency'serm, will see asstream €nhanced and SIS developed?

f ing th h.
of new measures going throug Germany has called for the development of the EU's SIS

. (Schengen Information System) intelligence database. The
Issues agreed/discussed . . _ roposal was made by Otto Schilyerman interior minister, in
Visa requirements and exemptions for third country natlonalg statement to the informal Justice and Home Affairs Council in
the Councildiscussedhe draft Regulation whictvould create \jarseille (28-29July 2000). Schilly called for various areas of

two I|i5t51 a "positive “5:]" forthird courr:tries whose r_latilc_)nﬁls police cooperation to be enhanced, with the SIS singled out as a
wouldnot need a visa when entering the &tdl a'negative list" articularly good candidate for improvement".

of those countries whose nationals would need a visa (that" The minister praised existimmplice cooperatioincluding

already exists unofficially). Discussion centred on @) Romanig,ono| becoming operational (1 July 1999) and legislative
Bulgaria andSlovakia: the Commission wanted Romania a”Eroposals for a Europedtolice Academythe extension of the
Slovakia on thépositivelist” and Denmark wanted Slovakia; b)scope of cross-border surveillance and the exchange of DNA
Hong KongandMacao whichthe Commission wanted on theofijes. He also suggestedat new areasould be explored,
"positive list", ) Colombia whictBpain wanted takeoff the i1y ding mutual assistance in police matters, cross-border
negative list". lwas decidedhatRomaniaand Bulgarizshould  ,,rqyit and'cross-border assistance afforded to previereats

be on the'positive list" butonly subject taheir conforming with 54 the use of undercover agents".

EU demands on passports, border controls and policé theg)sis an intelligence database used by EU péices
cooperation. It was not agreed to move Slovakia off the,y immigration authorities. It was created under the broad
negative list". Nor waghere any agreement on Hong Kong andiso of "maintain[ing] public orderand security, including
Macao with France, Germany and the Netherlands opposed. giate security'The centralSIS database holds intelligence data

Europol authorised to deal with all forms of moneys pmitted by the 10 participating states relating to people
laundering: the meeting agreed on the text of a proposal {panteq for “arrest, extradition or in relation to criminal
extend the role of Europol to deal with all forms of money;

laundering "regardless of the type of offence from which t
laundered proceedsiginate". Currently Europol camnly deal

roceedings; persons under "discreet surveillance"; "aliens" to
refused entry axternal bordersand stolen carsand other

) : ; ~<< objects recorded in connection with criminal activity. The

with money-laundering where it relates to therms of crime”  Amsterdam Treaty integrated the Schengen agreement and

“Sted_m the ANnex to the Convention. Th? Couna_ﬁlliewed to implementing praisions intothe TEU/TEC legal frameork,

do this under Article 43.3 of the Convention. It will s@opted 5,4 enabled the UK and Ireland to "opt-in” to the SIS (It should

at the 30 November meeting. o be noted thabecause accessitomigration-related intelligence

Conditions for the reception of asylum-seek@rspolicy s tieq to the Schengen provisionsfoee movement - in which
debate” was held on: financial assistance, conditions @ Uk and Ireland are not participatinghey will not beable
movementand access to employment for asylum-seek@8s 1, 5ccess this data (sBeatewatchvol 9 no 5 & vol 10 no 3/4)).

new measure is intended to "harmonise” conditionaliEU  panmark. Finland an@wedenare the other EU states not yet
member states to stop so-called "asylum-shopping". on-line. ’

EUROJUST The purpose of EUROJUST, which will be "~ "tnhe German delegation restated Schilly's proposals in a
based in the Hague alongside Europol, is to provide a dirgffcyment for discussion ihe EU's Article 36 Committee (the
input byprosecutors intoriminal investigations (along the lines .o, dinators of EU policy on policing, internal security and

of French, but not UK, investigation procedures). The Ministef$,sioms cooperation). Organised criama illegal immigration
resolved two outstanding issues between the member states. | Bgs the predictable justification for SIS development:

Commission is to be "associated" with the decision and tq . i . . -

provide "expertise within its fields of competence” (this is g [0 protect citizens against crime and_to guarantee ef_fectl_ve criminal

reference to opposition iyenmark and the UMvho argue that prr]os?gubtlog_and real prOteCt'r?nhaga'”ﬁt |Ilegre]1l '_“?m'Gfaé"?“efe .

the Commissiordoesnot have operationalowers incriminal shou e discussion as to whether other authorities and institutions

work). Second, was the problgm thata':he Tampere Summi hould also have access tlo the SIS gtven they must alsenake

wording only referred to "serious organised crime" whereas th% er Conmwtlon o internal security

same governments now want to coakforms of serious crime, | N€ authorities they suggested could have access to the SIS

whether "organised" or noEhey agreed it should cover "seriougVere: (i) "authorities which issue residence permits, such as

crime, particularly when it is organised”, involving two or moré/i€ns autbrities or visa agencies in representatiabsoad;

member states (S&tatewatchvol 10 no 3/4). (i) "central credit approval authorities with CD-Roms
European RefugeBund the Counciladopted a Decision containing SIS inventory of stolen bank documents®; (iii)

setting up a EuropeaRefugeeFund. It will have 216 million Vehicle registration authorities; (iv) Europol.

euros over five years, just over #8llion euros a year. It will Figures on the operati@ndcontent of the SIS affeard to

cover funds in all 15 member states to cover the receptidi?Me by. In1997 therevere nearly50,000 computer terminals
P with access tahe SIS in just nine ates. During 1997 some
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15,000 peoplevere matched to an SIS "alertgnd on the 15 have been passeéd absentia providedthat defencerights are
March 1998 théSIS held 8,826,856 recordSeven more states respected. Italian authorities stress that defence rights are
areset to participate in th8IS inthe short to medium term. In respected because the lawyers of choice represent the accused i
addition to the five EU states not yet involved, Iceland anthses wherén absentiajudgements arpassedand thatthey
Norway can also join under the terms of the Amsterdam Treahave introduced changes following an inquirythg European
Each state submitheir relevandomestic intelligencelata, so Court of Human Rights into the Italian judiciptocess. Both
both the amount of information and the number of access poifjsain andtaly agreed to providing informatioregarding the
will greatly increase. The expansion of the EU wékanother legal situation of the persomhoseextradition is requested, as
round of expansion for the SIS. well asoutlining thepossibilities of appeal for persons sentenced
Callsfor an increase ithe functions of theystemand the in absentia The Spanish Justice Ministry's Department of
range of authorities which catcesgshe data arevell beyond Legislative Policyand the Italiardustice Ministry's Department
the paraneters governments sawbuld be allowedvhen the of Penal Affairsareresponsible for checkintpe procedures for
SIS was conceived in the early 1980s. implementing the agreement, whereas the liaisons magistrates
Statement by Federal Minister Schilly at the informal Council in Marseille8re in charge of improving cooperation.
on 28 and 29uly 2000 on the development of police cooperadiot the The Italian Justice Ministry claims that 80% of the
Schengen Information System, 10@89 Limite, CATS 54 Comix 618, Spanish orders prohibiting the arrest of people who were
31.8.00. sentencedh absentiavere removed in the wake of the protocol.
The Spanish government authorised Mafia boss Giovanni
Greco's extradition, in spite of a previous judgement by the
SPAIN/ITALY Spanish Constitutional Court which ruled his extradition
Protocol on extradition unconstitutional. Fassinwelcomedthe news: "This decision is
the mostunequivocakign of the importancand usefulness of
On 20 July, the Spanish and Italian Justice Ministers Angtile agreement [therotocol] on a common area of justice signed
Acebes Paniagua and Piero Fassino signed a cooperatignSpain and lItaly". However, Greco had already fled when
protocol on extradition idMadrid. Theprotocol stateshatboth  police attempted to arrest him.
contracting parties will "adogll necessary measures to make Although the impetus for the agreement wesvided by
the processing of extradition requests between the two countrieigh-profile cases involving members of organised crime
easier, irrespective of the judicehdsentencing situation of the networks, there is no definition in theotocol ofthe kind of
person requested for extradition"was adopted in response tocrimes to which it should apply. There are references to the
an ongoing dispute between the two countries over Spaiffeed to strengthen cooperation procedures and to gradually
refusal to extradite people sentenéedabsentiain Italy. The eliminate the obstacles which may arise due to the differences in
Spanish Constitutional Court has repeatedly ruled agairisternal legislation"and toavoid "spaces of impunityWithin
extradition in such cases. Failure to atterida, it argued in a an "area of free movement". The concern expressed by the
ruling regardingconvicted MafiabossGiovanni Greco, should Spanish Constitutional Couotver defenceights inin absentia
not be interpreted as a defendant voluntarily waivingiplst to  cases ishared by Fair Trial&broad, an organisation concerned
a proper defence, "because the appearance of the accwedi fair treatment of defendants in foreign jurisdictions. In a
normally results in his/her imprisonment". The Spanish judiciaéport produced in response to a Commission Communication
system doesot allow for trials conducted withouthe accused on Mutual Recognition of Final Decisions in Criminal
being present. Thailing suggestedhat extraditiorwould only Judgements, FTA labels absentiatrials an anachronism,
take place iftalian authoritiesvere to "offerguarantees that the adding that "We cannot understand arguments for the continued
sentence pass@uabsentiacould be appealed” bige defendant. existence of trialsin absentia involving European Union
Cases involmng memters of the MafiaN'dranghetaand citizens within the European Union", adding that "the
Camorrawho Spanish authoritiesefused to extraditprovoked procedure...in practice almost inevitably involves abuse of
criticism from judicial sources in Italyamid observationghat ECHR".
Spain was becoming a paradise for members of organised crigagocollo di Cooperazione in Materia di Estradizione tra la repubblica
networks. It surfaced that the Spanish SIRENE bureatgliana e il Regno di Spam, 20.700; "Mutual Recognition of Final
following advice from the Audiencia Nacionas public Decisions in Criminal Matters, Response to the Communication from the
prosecutions officehad annulled 1,089 arrest warraptgered Commission to the Council and the European Parliament”, Fair Trials

by Italian authorities on the Schengen Informat&ystem. The Abroad, September 2000; Italian Justice Ministry press statements 21.6.00,
SIRENE bureaux. which 19 & 25.7.00, 4.8.00; El Pais, 28.5.00, 4, 20 & 21.6.00.

allows police and judicial agencies to exchange personal files on
suspects, have a procedure whereby they issue "flags" if thdENMARK
implementation contravenes national laws. After a "flag" is issued,

police in the country do not have to enforce the arrest order. OUthS Stl” detained after Prague

In June at the Council of Europe summit in London, and a we .
later in Rome, on 28une, Mr Fassinand the SpanisBustice | F/WB demonstration

Ministry Under-secretary Michavila Nunez discussed th

matter, with a view to establishing the framework for aiy, it of the International Monetary Fuanid théWorld Bank
agreement. These negotiations led to ¢heperation protocol, in Prague at the end 8ptember. Among those arresteere
\évgd%?risétsresaedshg:?n dut%esaOfC%Oranegﬁt'%n ;)fetwf)?n fgeag?m 12 Danestwo ofthem, youths aged 18 and 19, remain in prison
X 9 . P . 8 ng with five Hungarians, three Germans a Pole and an

transnational movement...to avoid the creation of zones Rﬁlerican in Prague's Pankrac Prison

impunity or expedients allowing the use of freedom of "o s\ mmit was attended by 15,000 delegates but also
movement to avoid the laws of each of the two countries. attracted the attention of around 10,000 internatipratesters

The legabasis forthe agreement lies in the recognition of theyo 2 jing the lifting of ThiréVorld debt.The demonstration
validity of in absentiatrials in cases where guarantees for th n Tuesday 26 September, drew thousands of demonstrators
defence are respected. The 1979 "Additional Protocol of t o marchedpeacefullythrodgh the streets of Prague. At one

European Convention on Extradition" provides for the . s
application of extradition procedures in cases where senten@t(e)ént a small group of autonomous activists threw stones at the

fore than 800 people were arrested during protests at the
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11,000-strong police forces mobilised to guard the sumnbeing organised in Denmark to have them released.
participants. The marchers wanted to block the summit, as The reports of ill-treatment have been confirmed by
happened at the WTO Summit in Seattle last yBaeydid not protesters from other countries. Italian sources describe how
succeed bulater during theday the protesforcedthe summit some demonstrators were beaten with truncheons, kicked and
organisers to cancel an eventteg operdor official participants. pulled by thehair. At the Praga folice station those arrested
According to eyewitnesses, whd&tatewatchspoke to after were handcuffed and left standing in the cold; money was
the confrontation, these actions did not involve many of trdeemanded of therfor their release but those wipaid werestill
demonstrators. Withews ofthe cancellation thenajority of the held. An American woman, who photographed the police
demonstrators dispersethd walked intothe side streets to get assaulting protestergjas alsaarrested; sheaysshe was beaten,
away. During the clashes 65 police officers were injuredguffering a serious injury tberleg, anddetained withouaccess
According to the Danish newspap@&erlingske Tidendethree to a lawyer or food. Other demonstrators claim to have been held
officers were set alight but were not seriously injured. at the Karlovy immigration detention centre, where they had
After the demonstrators had dispersed police officers soughimbers stamped on their araredwere given AIDS tests. They
their "revenge"during the evening, as thepokesperson of the participated in a two-day hunger-strike in protest at their
secretariat of the Czech governmeatlsisory bodythe Human treatment.
nghts Council, Jan Jarab, described it. In an interview Wi@br”ngske Tidende, 15.10.00; JydskeVestkysten 15.10.00.
Berlingske Tidendbe said:

During the demonstration the police for unknown reasons were

completely passive and let them [demonstrators] stone them _
three-four hours. And at one point it is obvidbat the officers had IMMIGBAT“'“

got angry over this massive bombardment and let their anger out

randomly on people in the streets amat over thosavhohad taken

part in the riots.The arrestdook place in an insanevengeagainst IRELAND
all foreigners.

Jarab says that according to reports in the Czech medllegal Immigrants (Trafficking)

completely innocent people the neighbourhood were detained; Rj i i
for example a 60-year old Korean scientist, an AmericaﬁIII constitutional
businessman and othemfio happened to be the area. Aveek After the Supreme Court ruled the lllegal Immigrants
after the arrests the Independent Media Centre in Pratgased (Trafficking) Bill constitutional, Irishcivil liberties andrefugee
information that five Romanians, five Hungarians, thresupport groups predict a large increase of appeals in an already
Germans, two Dags, one Pole and an Anean were still in  overburdened asylum determinatisystem (se&tatewatchvol
custody. According tdarab the police have only brought charge$0 no 1).
against 25 people. On 30 June, the Irish President, NitsAleese, forthe first

According to the Human Rights Counsdmearrestsalso time exercised her powers under Article 26 of Ireland's 1937
tookplace in the days following the confrontation. Twelve DaneSonstitution and referred controversial sections of the lllegal
werearrested, ten avhom have been released, bub are still  Immigrants (Trafficking) Bill to the Supreme Court to examine
imprisoned and facing chges thatcould lead to sentences of its constitutionality. Section 5 of the Billas tested for violation
between onend five yearsimprisonmentfor attacking a state of the constitutionalight of access tthe court@andbreach of the
official and breaking shop windows. The two Danes have deniednstitutional guarantee of equalibgforethe law: whilstlrish
anypart in theviolence and wereot arrested at thecene of the citizen's are given six months to seek judicial review on a
conflict. According to their parentsyho have visitedliem in  decision, parts of Section 5 curtail the time within which a
prison,they have been treated badlprced tostand upright for rejected asylum seekers can legally challenge a deportation order
hours on end, sprayed with cold watertbeir naked bodies and in the High Court byway ofjudicial review to 14 days. Section
placed in cramped overcrowded prison cells. 10 of the same Bill allows for immigration officers to detain

In an interview with the Danish newspapemsylum seekers for up &ight weeks if they reasonably suspect
JydskeVestkystewne of the released Danes told of the treatmetie person has forged or destroyed identity documents, intends to
he received. He waarrested immediately aftéurning acorner leave the country or are intending to avoid deportation. The
andleaving the demonstratioeven police officers confronted concept of preventative detention was challenged for its arbitrary
him andtwo other protesters, throwing them to the ground. Heature and as a potential abuse of power. Both sections were
washit overthe head with awo-wayradio while another Dane deemed constitutional kjpe Supreme Court on 28 August and
was beaten in the face. They were taken to the police statibe Bill was signed into law by the President the same day.
where they were ordered stand with theilegs spread for two Although the Act started out as a Bill to criminalise
hoursbeforebeing placed in a small cell around with 80 othetrafficking in persons, itscope was extended amendments to
demonstrators. Overcrowding meant that the detainees hadHe legislation afterthe initial mnsutation pracedurebetween
stand in shifts (some having to stand on a tableeaches). One NGO's and the relevant parliamentary committee: apart from
of the Danes explaingtbw he wadater in solitary confinement extendinggardaipowers of detention and limitirthe time limit
andgiven a blankeand a mattres&€verytime he tried tesleep  for judicial review,the Actallows prison sentences of up to 10
police officersentered the celind wokehim. Thefollowing day years or arunlimited finefor aiding illegal entry gives gardai
he appeared in front of a judgedwas told to leavéhecountry new powers to seize and forfeit vehicles used by "traffickers" and
within 24 hours. following recent Anglo-Irish plans to exchange intelligence with

According to the parents of tiwo Danes still imprisoned, regards to immigration, allows for the fingerprinting of all
their lawyer suggestethat they shouldraise bail of 100,000 - asylum-seekers.
200,000 DKr. which was not possible. When they Hair sons, After the announcement of the decisibnman rights and
two days after they were arrested, they were told that their wowlgil liberties groups said it was "manifestly discriminatory".
have to wait threeveeks fortheir next visit. Theboyshadbeen Peter O'Mahony, the Irish Refugee Council's chief executive,
badly beaten and showed signs of stress and psychological stréibught the ruling "amounts to amacceptable, unjustified and
They have been placed with Czegphisoners with whom they discriminatory restriction” and the Irish Council for Civil
cannotcommnunicate. The Daniskbovernment hasordered its Liberties (ICCL) saidhe court's reasoningas"minimalist and
ambassador to protest to the Czech authorities and a campaigmiguly non-interventionist as regards tights offailed asylum
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seekers." In relation to the legal challenge on grounds afcommodation and catering for industrial installations in
discrimination, the ruling makes a clear distinction between tidanada. The compound near Dublin airport marks the
rights of asylum seekers and citizens. It states that: beginning of a widetrend. Plans are being madehtause 4,000

The rights, including fundamental rights, to which non-national@Sylum seekers in sitagmilar to theone in Dublinand around

may be entitled under the Constitution do not always coineitte 1,000 asylum seekers will be housed in mobile homes near

the rights protected as regards citizens of the State, the right notAéhlone, Kildare and Trale€eter Finlay SCwho resigned as

be deported from the State being an obvious and relevant exampl@n asylum appeals adjudicator last January in protest to the
A legal correspondent of theish Timespoints out that this 2PSénce of an indepegut appeals rpcedure geeStatewatch

reasoing "marks a diference in empasis from thehrust of vol 10 no1l), describedthe planned Dublicompound asyet

: h h h ther ad-hoc, knee-jerk reaction” by the government.
many recent judgements, when there has been a tendenc§'td The fact that housing is to peovidednear the airport and

afford non-citizens the same rights as citizens once they are . , b ; d ) h
actually in the Statand appealing to itsourts"andpoints to the €Sident's m?vements are to be r_rllomtoreh pglnts to the
factthat thisshift towards categorising aliemghts as inferior ntroduction of a deportatiosystemsimilar to other European

might be driven by the pressure to harmonise EU migratig@untries. Justiceninister John O'Donoghueas announcetthat
poﬁcies. y P g the numbers of deportations will be increased; he claithat

Despite this criticismhuman rightsgroups arguéhat the around75% of the 12,000 to 15,000 asylum seekers expected to

judgement actually pavetthe way for a number of avenues to enter Ireland thiyear will havetheir applications turnedown
challenge decisions taken under the new legislation. Tﬁgd_ thereby be deemed illegal immigrants. "That ultimately,
i obviously means that there will be deportations”, he said.
decision states that | . |
. . . - Mr O'Donodiue said the Supreme Court rulingflected
The discretion of the High Court to extend the 14-day period "?nodernday reality” buthis reality is underpinned by th#J's
sufficiently wide to enable persons, who having regard to all thtx?

circumstances of the case including language difficulti ontinuing attack on the right tsyum and free rvement.

communications difficulties, difficulties with regard to legal advicSlrhe lllegal Immigrants (Trafficking) Bill haiseen criticised by

; o - Jean Pierre Eyanga of the Congo Solidarity Group for
I | h ff :
grccoégs?gltsheé ::Jﬁ:hown reasonable diligence, to have su ICI;'i'rsae[ndmg out the message that "lreland does not welcome

. . - foreigners".
Further, the court ruled that difficulty in obtaining relevan g

. . . . |ICCL NewsSeptember 2000; The Iriglimes 26.4.00, 29 & 30.8.00, 6.9.00,
(_joqume_nts_ (.:OUId _be sufficient reason for extending the ti %& 3.10.00; Irish Independent 2.10.00; Departmentiogtice, Equality
limit for judicial review.

. and Law Reform: Publications (www.irlgov.ie/justice/ Publications/Asylum/
In regard toSection 5 thereforehe ICCL hasnotedthat  55ynoi2.htm); The |ndepende£1t 12.680_ . Y

the ruling "could yet prove to be a legislative own-goal":

whereas up to now, the government has been keen to settle

questions of judicial review without involving the courts so as tGERMANY

avoid the development of a generous interpretation of protection .

of refugees and migrants who fall outside restrictive asyluRefugee coordinator prosecuted

legislation, support groups predictheggh number of potential _ ] )

deporees will lodge judicial reviews as a conseue of the Cornelius Yufanyi, a Cameroonian asylum seeker, member of

ruling, precisely because tife short time frame. Aftell, "what ~ the Germarbasechuman rights organisaticrhe Voice, Africa

else will they have to lose if the only alternatives arEorumandco-organiser of the InternationRefugeeCongress

undocumented existence on the run or pre-deportation detentiddena thigrear (seestatewatctvol 10 no2), has been charged

in Ireland of the Dubious Welcomes?" with violating the travel restriction law for asylum seekers

(Residenzpflicht Yufanyi, one of the main organisers of the ten

day Congress (which also acted as the fourth Europaas

papiers meeting) was refused permission to leave his
dministrative district of Eichsfeld by the Aliens Office in
hyringia. Despitethe order,Yufanyi visitedthe Congress and

was fined over 600 DM (£200).

At the court hearing on 12 @dber, over 70 friends and
upporters learnethat the regionahliens Office case worker
adviolateddata protection regulations by passing on personal

information on Yufanyi to the Feder@ffice for the Acceptance

of Foreign Refugees. Due to insufficient evidence being
presentecnd hisdefencethat thelaw under whichyufanyi is
being prosecuted is in violation tife German constitution and

hasnow announced it will build a massive refugee compoun'xlfftem‘""t'onaI human rightsrovisions, thecase was adjourned.

near Dublin airport. Mr Ahern had been strongly criticised aftej 1€ Prosecution isow preparingfor another courhearing. A
declaring that Ireland hadlat to learn from the asylusystem campaign for free movement organised by refugees and activists

in Australia after visiting detention centres there. It wilhsist aimsEto get theé%esi:jeplz_'pﬂicha%qlii?ed, if necessatiirough
of prefabricated "pods", housing up to 400 asylum-seekers. THE Puropeanh glér (f)th urgan a!gs IS. Procedure L
compound is said to incorporate leisared cateringacilities . aragrap of the Lermasylum Frocedure Law was
andresidents arallowed to leavéhe site, butheir movements MPlemented in 1982 and prohibasylum seekers from leaving

will be "monitored” by a 24-hour securigystem. They will be their designated district. This means that asylum seekers,
gspemally those who are dispersed to eastern Germany, are

issued identity cards and will have to sign in and out every day>* = . s
As in theUK, the contracfor providingfood andhousing confined tovery small geographical areasiten unable to visit
X cities located several miles from their residences as they are

for asylum-seekensasbeen given to private companies,tivis : LS / ; Kreid withi ,
case to twusinessmen DemdUlick McEvaddy. Thecomplex  differentadministrative regionsLandkreig within Germany's
regional authoritiesL@ndep. Asylum seekers have to apply for

will cost severamillion pounds to constrund thegovernment ermission to leave a district and some Aliens Offices charge 15

is set o sign a management deal with East Coast Caterin (£5) for the application from asylum seekers' meagre living
Canadian company which already supplies tempora lowances (80 DM a month). Usually, the regional Aliens

Dispersal, detention, deportation
As in theUK, the Irish Department qfusticehasestablished a
system of direct provision and dispersal, "introduce
streamlined and faster processing arrangements for asyl
applications with particulaiocusbeing placed on those which
are manifestly unfounded", established a n&arda National
Immigration Bureau for the "monitoring and tracking o
non-nationals who are the sabj of deportation orders" and
with the new Trafficking Law "plans to introduce the
fingerprinting of all asylum seekers".

Despite the promises by tA@oiseachBertie Ahern not to
introduce detention centres for asylum seek@esgovernment
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Offices where the permission to travel has to be lodged aye holiday to Croatia, buvasarrested at the Slovenidorder
located several mileawayfrom asylum seekers homesth@t due to an arrest warrant issued by Turkey and put out by
asylum seekers have to pay further travel costs, makinglnterpol. Since 17 July, hieas remained in detention awaiting
impossible for most refugees to apply for the pesiois and extradition. Turkey is accusing him dbuble muder and an
reducing the numbers of applications made. attack on a police station.

The Refugee Congress identified Residenzpflichas one Marcel Bosonnet, OztirkSwiss lawyer, commented to the
of the worst forms of institutionalised racism in Germany todayeekly newspapeiVoZ that thenegotiationshad allayed some
Matthias Langemember othe Lower Saxony Refugee Council of his client's fears. Théact that the warranttself is mainly
which supports Yufanyand the campaigfor free movement, based orthe Turkish political criminal law, should tell teeurt
described theResidenzpflichbs an "apartheid law" and thethat the arrest warrant as well as the extradition order were
Cologne basecCommittee for Basic Rights and Democracwnlawful, with the sole purpose of political persecution.
commented the itvas "a discriminatory law specifically directedBosonnet is expecting a decision in two weeks time.
againstasylum seekers." Wolf-DietéMarr, spokesman for the The case of Naci Oztirk shows that refugees are only really
Committee, said the travel restriction legislatitad created a safe in the country that granted them asylum. Outside the
body of punishable offences which only foreigners couldarrow borders of Switzerlantheyrisk getting caught up in the
commit. The provision was therefore "especially useful imachinery of international police cooperation. Although
supporting the political inciteful talk of the "criminal foreigner”Interpol statutes explicitly forbid cooperation on political

with police crime statistics." guestions, this does not hinder Turkey or other oppressive
regimes using Interpol channels for the persecution of

Taking the political out of asylum opposition forces abroad. _

The prosecution oYufanyi was directlylinked to hispolitical Thecase ofOztlrk is merely one example fis practice.

activism and pivotal role in publicising the travel restriction lav 1990, the Kurdish refugee H.Y., whad araccepted asylum

in Germany and Europe-wide. During the Congress, he gave@tus in Germany, was arrested in Switzerland and only
interview to the regioal nevspaperThuringer Allgemeinen released after the intervention of lawyers. In 1995, the Kurd
which he criticised Germaasylum legislation foinstitutional A-K., resident in Zurich, wanted to go on holiday to Bimi
racism,typified bythe ResidenzpflichtThis articlewas noticed Despitethe existence of &urkish arrest warrant, the Tunisian
by Manfred Schafer, the case worker at the regional Aliegé'thorities did not arrest him, but they sent him back to
Office which rejected Yufanyi's applicati. Schafer sent the Switzerland on the next flight. A Kurdish woman, who had
article to the regiongpolice authoritiesand the administrative receivedherasylum status ithe Netherlandsyasarrested by
court issued a 600 DM fine. Yufanyi's application wejected Ge€rmanpolice in 1997 when she crosstf border. She was
on the grounds that he had @dy exhausted the prescribeoomy released 40 dayater becausdurkey failed to deliver a
quota of one occasion a month to take part in political activitie§ell-founded extradition order. _

The cross-examination of Schafer during the hearing, All these cases would have been preventable, if those
revealedthat he hadilready beemeprimanded by the regional aifectedhadbeen informed byhe respective asylungranting
data protection officer of Thuringia for passing on person&Puntries abouthe actions taken against them by the Turkish
information on Yufanyi to the Feder@fice for the Acceptance Police forces. In the case of Naci O, the Federal Police
of Foreign Refugees. He claimed the administrative distritffice (Bundesamt fur Polizei - BARdid not act on the
suspectetthat Mr Yufanyi was predominantlysing hisstay (in  international arrest warrant dated July 1999, nor on two
Germany) tdbecome politically activeind that orvisits to the ~Previous extradition ords. TheBAP wasobviously aware of
authorities "he is frequently accompanied by a fen@geman the political character of the Turkish requestfailed to inform
student”. Yufanyi's lawyers pointed out that in addition t&Zttrk and thereby allowed him to walk into a trap. BAP
breaking data protection laws, these commeree informed SPokesman Jurg Pulver at first claimed that such a warning
by racism ashey implicitly accuse Yufanyi dfiaving come to would constitute “favouritism” and was therefore punishable.
Germanysolely tostrike up relationships with Germavomen Giving out information on existing arrest warrants, they
and take part in political actions. claimed, was generally inadmissible. _ _

In Hanover and Leipzig, refugees and anti-racist groups 1his statement, however, is questioned by Rainer
held demonstrations against the travel restrictiondad on 3 Schweizer, professor for public law in Gallen. Schweizer is
October, 10 days before the court hearing, the campaign for fAdg0 & member of the internal control commission of the Interpol
movement called for aationalday ofaction. A demonstration General Secretariat in Lyon. Although confidentiality was
in Hanover was attended by over 1,000 people. Seheraired essential to internationglolice cooperation, heaid, itwould
of themwere refugees who travelled withouparmit, thereby have to end when undemocratic regimes started to use
risking arrest and deportation. At the rally in front of th&ooperation for political persecution and where those concerned
administrative court in Worbis where Yufanyi is beinghere at isk. TheBAP, heclaims, clearly could have @arned
prosecuted, one ofis lawyers commented: "Usually thekiad ~ OZturk. _ )
of proceedings are dealt with in half an hour. Today, the This assessment is supported by the Swiss Interpol-

judiciary hasnoticedthat infuture, this will not happen seasily ~ régulation, whicrallows individuals to be informed if it "takes
any more". place according to the interest of the concerned.” Schwssiysr

) : hat it should now be assessed whether this loose regulation
éi?gsezvse:nji,’”l;g}]t:r?s.133.55 se of the Caravan for the Rights OFshould be turned into aofficial obligation. For Socialist Party
(SP) whip Gaby Vermot, Alexander Tschappat (SP) and
Franziska Teuscher (Green Party), who took the issue to the
SWITZERLAND BAP in August, thequestion is no more if, but hovefugees

. should be informed about politically motivated arrest warrants.
Political arrest warrants

On 14 September, negotiations about the extradition ordggmanding information now
issued by Turkey against Naci Oztirk took place in thEhe Swissdata protectiowfficer recommendthatrefugees who

Slovenian town of Koper. The formédev Solactivist was fearthat theircountry oforigin hasssued amnternational arrest
grantedasylum in Switzerland in 1988ndwasnaturalised in Warrant, shouldapply for information withthe BAP (address:
June 2000. A month later, asSwisscitizen, he decided to go Bundesrain 20, 3003 Bern, Switzerlancbpy ofthe passport or
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ID card needs to be included). Here is the proposed text formatman”, and the Interior Mirtiy of protecting them. It also
According to article 13 of the Interpol regulation, | requestfiticised the Belgian government for failing to detisively on
information on the data which is collected under my name. iformation concerning the presence of extreme right-wing

particular, | am seeking information on a possible internationa@cCtivists in the Zaventem police force. In 1998, Bigeau
search warrant issued against me." Central de RenseignementCentral Intelligence Office)

The BAP needs to justifghe refusal of information, which can INformed the internal affairs committee of the Senate of this

P ituation. Zaventem police officers were also involve8émira
be challengedBecausethe BAP always lodges questiomgth ~ Situation :
the Federal @ice for Refugees Bundesamt fiir Fliichtiinge - Adamu’s deatlseeStatewatctvol 8 no S)and the marking of

BFF) if extradition orders concern refugees, informatioffUmbers on Ithekforearms of seventy-four Roma who were
requests caalso be lodged witthe BFF (address: Quellenweg deported to Slovakia.

6, 3003 Bern-Wabern). The tesould be formulated along the _ T hejudicial investigation into Seira Adamu’s death, in
lines of: "I hereby request a full consultation of my asy|ur§eptember 1998yas closed byhe investigating magistrate in
a

dossier, includingll relevantcorrespondence.” Due to a Federal €0ruary. The public prosecutor's office holds the dossier on the
Court decision from 1999, any correspondence - in this cag&S€ and will decide on the drawing up of any requests for

between the BAP and the BFF - also constitutes a file or dossgpsecu_ti(_)n._ Semira Adamu died of a cerebral embaisused
Anyone who is affected by an unlawfirest warrant can 9 asphixiation when sheasrestrained with a cushiaver her

challenge the order by contacting the internal contrdic€ during an attempt to forcibly deport her from Zaventem
commission of the Interpol General Secretariat iprLyThe airPort. Al has expressed concern “"about the length of time
Control Commission deals with around 100 scabes eacpear  Which has elapsed without anyone being brought to justice”.

Commission de contrble intermsfichiers de I'OIPC-Interpol, BP 6041, ﬁmnesty Ilnternqtion?!'_ll'r"rér;e ﬁe?tg of erdvdef] F(ta_rri”, tﬁictobt_etr d2"000;
F-69411 Lyon Cedex 06 mnesty Internationa ath of Semira Adamdustice still awaited",

September 2000; Amnesty Imtational "Concens in Europe dnuary-
June 2000" 21.8.00; Collectif de Résistance aux Centres Fermés press
BELGIUM statement 14.10.00MRAX press statement 14.10.00; Zpajol "List sur les

. . movements des sans-papiers"
Death in detention centre

A 25-year-old Albanian, Xhevet Ferri, died on 13 October in almmigration - in brief
isolation cell in theSteenokerzeel Detention Centre 127+sar M. Spain: Arrivals increase In the first nine months of this

iﬁ\éi?etgmwiatlggl?tr((? (;gjfneeli)tsa?ne;E}grra);[tienmgggnedsﬁggbgre Wj;}%ar 11,098 immigrants who tried to reach the Andalusian coast

and was due to be expelled on 20 October. Ministry of th dinghies weraarrested. Thisfigure is more han twice the
Interior statements said that nine detainees staged an es ber fo:c 1999, Véhehn|d5’49'2 cases were d.ot%umentedt. The
attempt on the night of 12-13 October, four of whom succeedefH. Sence o vi/omoeamb chiidren |i\1/e(;-|ncrkejabsu;)g, younges
Ferri injured himseltseriously in &all, apparently from dive- O"arrive, on 16 October, was a 14-day old baby.
metrehigh perimeter wall. The Ministry claimetthat therevere B Spain: Death in Arrecife police station On 20 May
no outward signs of injuries, that he was kept under regulantonio Augusto Fonseca, a Guinea-Bissau citizen, died in
observation by persoel at the centre, and that first aid wasirrecife police station after being arrestatt taken there in the
administered, and an ambulancalled, as soon as it becameboot of a policecar. Police statedhat his deatiwas caused by
apparent that he was ill. the ingestion of drugs and presented a forensic report which
Allegations of mistreatment arose after media inquiries argatedthat it resulted from a pulmonargedemaHowever in
a visit to the centre bgnembers oparliament on 13ctober. August Fonseca's sister told a judge that the deagtprovoked
Some escapeederted guards whethey realisedhat Ferri was by physical abuse by the police; to back her claims, she
seriouslyinjured. In spite of his groaning and a warnfrgm a presented the results of a eed autopsy, commissioned by the
guard that it was dangerous to move Ferri as this migfimily, which show that there were no traces of drug
aggravate higjuries, police who were called in to recapture theonsumptiorand that the deatresulted from a stronglow to
detainees handcuffed Ferri and drove him into the detentiBanseca's neck. A witness to the arrest says that he saw the
centre, without medical examination. ias allegedly dragged officers punching and kicking Fonseca until he lost
by hisfeet fromthe entrance to the centre into an isolation celgonsciousness.

which he shared with f@llow escapee who gatie alarmwhen . .
Ferri's condition deteriorated. P g B Spain: GRECO programme The government intends to

The Interior Minister Antoin®uquesne spoke of‘ragic ~ S€/€Ct immigrants in theountries of origin according to the
accident" andawaits the results of a judicial investigation intd€duirements of the Spanish labour market. Thisnis of the
the case opened by the Brussels public prosecutor's offifgdinobjectives otheGlobal Programme fdhe Regulation and
Amnesty International (Al) urged the authorities "to pay specigjPordination of Foreigners (GRECO), announced on 9 October.
heed to the principles established in internatinahan rights | 1€ Same policy also involves selection on the basis of "cultural
instruments regarding the use of force by law enforcemefifférences” in order to give priority immigration from Latin
officials” (Article 3, UNCode of Conduct for Law EnforcementMerica. This plan is especially concerned with the fight
Officials, Articles 4 & 5, UN Basic Principles on the Use ofd9ainst “illegal immigration mafias".
Force and Firearms by Law Enforcement Officials). Al alsa Spain: Expulsion of immigrants in the holds of ships
stressed the need verify whether the requirement fwovide parliament heard allegations about the conditions of
medical careand treatmenwhenever necessary (Principle 24ndocumented migrants who ateported from Spain locked in
UN Body of Principles forthe Protection of All Persons underpolice van holding cells, and transferred into the holds of ferries
Any Form of Detention or Imprisonment, Article 6, Wbde of  |inking Cadiz withMorocco. The allegatiorwas confirmed by
Conduct for Law Enforcement Officials) had been adhered to.the captain of theCiudad de Algecirasvho refused act as

The Collective de Résistance aux Centres Fermés et agptain on ongourney, on 5 Octobeandreportedthat he was
Expulsions(Collective of Resistance to Detention Centres angkessured by police to keep quiet. This kind of deportation

Expulsions), based in Brussels, organised a demonstrati@presents a genuine thréat the life of the expelledmigrants
outsidethe detention centre on Tctober. It accused "officials gng contravenes maritime laws.

of the Belgian state" of "having actively accelerated the death of
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. . . (the Pinochet case and Britain's failure to rattfg treaty to create the
|mm|grat|0n - new material International Criminal Court (ICC)), the arms trade, asylum policy,

. . . international justice and international human rights standards. The
European Race Bulletininstitute of Race Relations, no 33/34 (August){% J J

2000 P60, D he imol i £ dli | AJK's arms trade record is criticised, in particular the lack of legislation

?< (F:I)FI) I. ;e#) the imp e:ngnta’uon ot |Ispersa prorg]jralr_nrﬁgs in ulating arms brokering. In large part this reporicentrates on the
UK and Ireland, this issue includes a special report on the link betw 9 Asylum andmmigration Act and Al calldor the abolition of
the rise ofxenophobia and racist attacks in areas of dispersal and

> ftain's pre-entry control provisions as it "fuelfge trade in'people
experience of the Netherlands aheirmany._A facsh(_eettbcuses onthe smuggling” or "trafficking™ . The report claims that "th@overnment
FPO'sentry into a coalition government in Austriast Februgy. In

F lice Kill h . 18 si 1993, in G inherited a shambles from the Tories three years ago and has now
rance, police killings have risen to since » 1IN SeMaNYeated one dts own”. Alsoincludescountrycase studies on China,

African embassies are asked to collude in deportations and Italyt 2 Democratic Republic oEongo,Russian Federation, Saudi Arabia

seeing increasing resistance towards detention centres. Available fr ierra_eone. Availablerom: Amnestvinternational UK. 99-119
IRR, 2-6 LeekeStreet,King's Cross Road,ondon WC1X9HS, Tel: ol s . | v '

R A L ECIR 4RE.
0044(0)20-7837-0041, Fax: 0044(0)20-7278-0623. osebery Avenue, London EC

The Expanding Nation: Towardshulti-Ethnic Ireland Ronit Lentin
Auf dem Weg nach Schengen-EuropgOn the way to Schengen- D f iol Trini I Dubli
Europe), asylkoordination 2/2000, ppl2-16. The Berlin based(ed)' epartment of Sociology/Trinity College Dublin, September

. . . 1998, £5, pp76. This is @mpilation of articlegrom a conference on
Research Centre fo'r Flight and M|gratloﬁo(schu_ngsgesellschaft race, ethnicity and nationalism in the Irish aminparative contexts.
Flucht und Migration has conducted extensive research o

. . . . . ontributionscover migratiorand identity in the European context, the
immigration and EasterEurope. In this article, ey argue that the g y b

? o ) ! complex of sectarianisand racism in Ireland, immigrants@ermany,
EU's imposition of border control requirements on its eastern Europe&% b 9 y
i

. nicity in Britain, refigees andisylumseekers in Ireland and the
ne_|ghbours has not only led tolharsher treatment of refugees 3h ratory patterns of the Roma since 1989. Available from: Ethnic and
migrants attempting to crosse EU'sexternal borders but also to the Racial Studies, Department 8bciology, Trinity College, Dublin 2
creation of unaccountable detention centres with no access to, tin@tcd.ie.’ ' ' '
independent asylum procedure. Under scrutiny here is the Czecl
detention centre of Balkova, which wset up in November 1998 after
pressuréfrom Germany. It holds up t800 detainees, 60% @fhom
were picked up by the German borgetice and sent straight back to
the Czech Republic under the 1994 readmission agreeme
Investigation into the "reception” centre in Cerveny Ujezd revealed the
eastward extension @&urope's asylum prison reginaad large-scale
refoulemen{sending asylurseekers back to unsafe countries of origin}JK
through chain deportationall of whicharecontravening European and . .
international asylum and human righitstumerts. Available from:  Fixed penal“es for "d|SO|‘der|y
Asylkoordination, Schottengasse 3a, 1010 Vienna, Austria. : ]

DomesticBliss? Heléne MulhollandThe Big Issué.10.00, pp16-17. behaVIOur

This article deals with hidden slavery in the form of domestic labour Tthe Prime Minister, Tony Blair, and Home Secretary, Jack
Britain today. It quotes extensively from the experiences arfstraw, are on the recofdr wanting to clear the streetsp#ople
campaigning activities dhe domestic labour rights grougalayaan  they find offensive or disagreeable. On 26 SeptentheiHome

Of 74 people (the majiy of whom are immigrant women), which Office put out a consultation paper, "Reducing public disorder -
Kalayaansaw in August alone, "nearly half reported tifeyd no bed the role offixed penalty notices”, with a deadline of @Stober

to sleep inover half lacked regulameals, and an equal number hador comments. Thélome Office"regretted” the short period for
beenphysically abused'Kalayaancan be contacted on Tel: 020 7243 cgnsultation” but thisvas because "it may seek iftroduce
2942. legislation on the subject during the autumn".

Campsfield Monitar Campaign to Close down Campsfield, Issue 15 The government is intending to extend the practice of
(September) 2000, pp8. This issue gives rieora inside Campsfield giving fixed penalties to car drivers to people who commit
immigration detention centre regarding medical treatment, racism dittisorder” offences on the street. The range of "anti-social,
visiting conditions. Also includes a list of new detention centres in tltksruptive” behaviour to be pushed includes:@ay-painting

UK, protests against them, media racism towards refugees and asylgmraffiti, being drunk, being drunk and disorderly, "drinking
seekers and useful contact addresses. Available f@@mpaign to intoxicating liquor in a public place", "using threatening,
Close Down Campsfield 11 Magdalen RdOxford OX4 1RQ, UK, abusive or insulting words or behaviour, or disorderly
0049-1865-558145, asylum@sable.ox.ac.uk. behaviour, or displaying any writing, sign or other visible

Infodienst des Bayerischen FliichtlingsrateBavarian Refugee representation which is threatening, abusive or insulting, within
Council. No 75 (September-October) 2000, pp39, DM5. Includdbe hearing or sight of a persbikely to be causetiarassment,
articles on the third anti-racist bordeampheld at theGerman-Polish alarm or distress”, underage purchase of drink, criminal
border earlier thigearand a damning critique of tfenditions in the damage, litteringdog foulingand vandalismThey would not
Zentrale Aufnahmestellgir Asylbewerber(Central Reception Centre include racially aggravated offences.

for Asylum-seekers) and its adjacent deportation prison in  The person given a disorderly fixed penalty notice can
EisenhittenstadiThe Bavarian Refugee Council strongly criticises thelecide to paythe fine or go to aart. The penalty for the 7.2
decision by the regional administrative authority andshutto deport  million car driver tickets issued each year range from £20-40. It
a father of a newly born baby to India wilte reasoning that "an infant jg proposed that disorderly fixed nmdty notices wauld range
does not need his father anyway". Also includes information gfiom £50-100 to £100-200.

Germany's current asylum policies and assessments of countries of The essentialifference between ear and gerson ighat
origin such as Afghanistan, Turkey and lIrag. Available fromy car has a number-plate framtdbackand it isthereforeeasy
Bayerischer EIUchtIingsratVaIIeystr. 42, 81371 Munich, 0049-89- ¢, identify a persomloesnot. For this reasopolice powers will
762234, bfr@ibu.de. be extended to cover these fixed penaffgnces to allovthem

UK foreign and asylum policy: human rights audit, including thdo detain a person on tlpot of the allegedffenceand to arrest
human rights challenge for the futureAmnesty International, them if "theoffender refuses to or is unable to substantigt®r
September 2000, £9.99, ISBN 1-873328-45-1, pp76. This is Abeer identity or address."

assessment of the Ugovernment's humanghts record since itcame Such a law will no doubt be welcomed in the shire counties
to power in Mayl997. Itcoversinternational relations andiplomacy and the sburbs but be virtually unenforceable in mainyer
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city areas. It will lead to "detention on the streets", add to theonardo da Vinciairport, when Italian police acted on an
harassment caused by "stop and search", will discriminatgernational arrest warrargsued by a French judg@pger Le
against angbenalise thgoorestandcould lead to arrests on alLoire, in July. He was d@rged with the kidnapping of Maria
scale to fillall thepolice cells where peopkre unable tprove Ana Erize Tisseau in October 1976, and her torture in San Juan

their identity or address. prison camp where he servedtie 1970'sFollowing Olivera's
Reducing public disorder: The role of fixed penalty notices - a consultatié@lease, Italian justice minister Piero Fassino ordered an
paper, Home Office, 26.9.00. investigationandwas told bythe Italianconsulate in Argentina

that thedocument was "entirely falsified"It is a very serious
caseand it must bémmediately ascertained how it could have

SPAIN been possible to release a man accused of horrible crimes on the
. L. . basis of a document which is clearly and blatantly false", he
New law on justifying terrorism commented.

Olivera leftthe army in 199&ndopened a legal practice.
The government has approved a number of legal reformse gefended formejunta leader general Suarez Mason from
making the definition and sentencing fapologia harsher; accusations of kidnapping the new-born children of
treatingpeople whaare under 1§ears old as adults whelney  “gisappeared” parents, and refedty offered to defend Erich
areinvolved in "terrorist" activity - withthe conversion of any Priebke, when the German war criminal was arrested in
acts ofkale borroka(street struggle), regardlesstaw small - Argentina. Oliverabecamethe first person arrested abroad for
they may be, into terrorism; and for tAediencia Nacional crimes committeaiuring the dictatorship. On September, the
(High Court) to be competent in all such cases. ltalian justice ministry passed on a French extradition request to
. The PenalCodewhich is inforce definesapologiaas an the prosecutor's office in the Rome Court of Appeal to start
incitement to commit offences. It is not enough to publiclgxtradition proceedings. Olivera's lawyers, Marco Antonio
applaud a crime or to praise its author, it is also requiratla Bezichieriand AugustoSinagra, submitted thialse document,
direct exhortation to commit a crime takes place. This def'n'“%pposedly aleath certificate proving the victim died in 1976,
of apologia results from the need for its punishment not t@ich resulted in the application of the statute of limitation (15
constitute a criminalisation of ideas or opinions which aRgears is the limit for kidnapping charges), the denial of the
publicly expressed,egardess of how opleasant or aniying  French extradition request and Olivera's release.
they may be for those in power, or any other sector or group. After his custody order was lifted, Olivera flew frdvtilan
_ Thenew regulation involvesnaximum penal intervention o Buenos Aires, where amnesty legislation introduced under
in a field which is so relevant to freedom of expression. Penghy| Alfonsin in 1987 will asure his impuny. The general
law should distinguishetween guiland innocent, ndietween  prosecutor of Rome's Court of Appeal was too late when it
friends” and"enemies”. For someonender 18years of age 10 challenged the decisidreforethe Corte di Cassazionnighest
be treated as an aduitly for the purpose of fighting terrorism appeal court) on 20 September. He claimed that Maria Luisa
is a simple matter of dispensing with the law. Carnevalle, Serenella Siriaco and Massimo Michelozzi, the
On the other hand, converting public disorder or damageqgistrates who released Olivera, gave "decisive probatory
property into a terrorist crime could lead to the burning of a tykgy|ye to documentation which was totatijormal, submitted by
to block a road during a demonstration becoming a terrorigfe defence, affirming the kidnapped woman had died". The
offence. The intention to cause "political destabilisation” will b§ocument turned out not to be a death certificate, as no such
decisive.Critics say thisentails an nacceptable arbi#riness gocument exists because Mafiaa Erize Tisseau'sbody was
and is ashameful assault on judicial safeguards. $etence never found. It was merely a request fodeath certificate at
for minors who perpetrate terrorist crimes is raised t/&a1s, Buenos Aires’ records office, suitably doctored, with the
with a further five years' probation. _ inclusion of a date of death, stamps, &rded signatures of the
Thebest way tainderstand what is being planned i$otk  Argentinian Foreign and Interior Affairs ministers to legitimate
at a concrete example: if a minor [under 18] commits a murdgke documentll Manifesto reports hat three equests for the
a theftand murder, or a rape, the current maximsentence is \oman's death certificateere presented in Septembeone of
five years detetion and, inextremely serious casesfrther \yhich had been fulfilled.
five years'probation. But ifthe same minor throws molotov Marianna Li Calzi, theState Under-Secretary for Justice,
cocktail at a cash machine, he can be detafreten years and to|g Parliament on 6 October that disciplinary proceedings were
five years' probation. Public ordend property are protected peing taken against the magistrdtesfailing takethenecessary
more than life. _ _ _ precautions'in the acquisition andrandation of a document
The institution ofproceedings foterrorist acts committed \yhich arived from abrad, via fax,": aceping the deénce's
by minors will not be theesponsibility of an ordinary Minors' gescription of the document as a "death certificate” without
Court. A National Court for Minors will be integratéuto the fyrther checks, although even the translation - which was
Audiencia Nacionglwhose exclusive competence in terroristnofficial - statedthat it was a request for a certificai@nd of
matters has been extended, as offences which were Rgking their decision over whether to maintain preventative

previously consideretérrorism considered as "terrorist”. It will measures on a pretext (the woman's death) which was "non-
no longer be required that the actions of gangs or grouggstent".

wishing to alter theconsttutional order endangeifé, it will Luigi Saraceni, a Green MP, wondetemlv "a measure of

suffice that their actions have a "political scope”. this importance, which has internationapercussions with the
governments of other countries (in this case France and

ITALY Argentina) was adopted without carrying out any controls

regarding the authenticity of a document which was
S subsequently seen to bu oculi (on examination) false." He
War criminal released expressed concethat if abductions "arsubject tathe statute of
Jorge Antonio Olivera, a former major ine Argentine army, limitation because 15 years have passed, many proceedings
was released on 18 September from preventative custodyWRiCh are presently underway would be hit by the statute of
Regina Coeliprison inRome bythe Court of Appeal (Fourth” limitation®, in reference téhein absentiarial in Rome of seven
section) on theasis of a fake document submitted to magistratédembers othe Argentine armeébrces forthe abduction and

by his |avvyers_ Olivera was arrested on 8 August in RoméTBerer of two Italian citizens between 1976 and 1978 (See
Statewatchvol 10 no 2).
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Parliamentary debate, 6.10.00; Senatebae, 26.9.00; Justice Ministry mainreason ighat WEAG cannot legally be transferred to the
press releases 1, 20, 25 & 28.9.00; Il Manifesto 20-23.9.00, 7.10.00; ElJ because dfs mixed membership. Of the B8embers of the
Repubblica 29.9.00; Le Monde 22.9.00. group terbelong tothe EU but IcelandNorway and Turkey do
not. Norway and Iceland have no plans to join the EU, but
) Turkey does and for the purpose of military and armaments
Law - new material cooperatioriTurkish officials value a continued involvement in
- L . WEAG. The Turkishdefenceminister, Cakmakoglu argued at
Legal Briefing Activists' Legal Project, number 1 & 2, pp6 & 8na \ay meeting of WEU defence and foreign ministers for
brocess and the rights of the detmee and & brief guide 1o the (gfey’ inclusion in EU armaments planning and that the
Erocedure in thegMagistrates' Court. Briefing 1ggives helpf AG .COl.Jld be a bridge. The .WEAG dispu_sses_ the
information and advice for activists about the process of detentio ar'[g?nns'.:asnacltl'?encr?r]:igeifﬁgrcr?eresxggg OQﬁggESSL;régetoetl:lglsn;;[!j%r:e()f
i h h ie. k . . .
cautions, charges and what (not) to carty (ie. address hooks) w urope's defence industry. According to WEAG's chairman,

risking arrest. Befing 2 focuses orthe court procedure, differences L \ -
between the courts, pre-trial hearings, tial procedure, sentencing, '€€k General Kirikas, the WEAG's short time goals are to

court casts andquestions of organising your own defenceaiable  increase its members aggregate matlospending on efence
from: Activists' LegaProject 16b Cherwell StreeQxford OX4 1BG, research from 2.5% to 5% by the end of the yeastuedy on
activistslegal@gn.apc.org, Tel: 0044(1)1865-243772. coordination of defence spending on equipment for October and
a review ofthe prospects for an independertnsagency to set

Ministerial Statements - The Human Rights Act 1998 (A ¢ommon military requirementndprocurement goaldefense
compilation of ministerial statements made on behalf of the News 29.5.00

government during the Bill's passagethrough parliament), Katie

Ghose. Immigration Law Practitioners' Association, Auge€t0, pp70, M EU: Plans for intervention forces Defenceministers met
ISBN 1 901833 05 4. This compilation aims at informing UKin September in France to detail the number of planes, ships and
immigration practitioners about the implications of Britain's néWroopsthat aproposed European militafgrce needs to tackle
Human Rights Act, at encouraging broand flexible interpretations orld crises. Since July fowrorking groups have prepared the
with regards tdhe Act's provisions and to "provide in one sourdista ground, one on military capacities, one on the exchange of
of all relevant ministerial statements” which can, in UK law, be used I3)nfidential documents, one on thee by Europeans of NATO
clarify t_he meaningnd effects of new legal provisions. Availabtem:  5<cats and one on liaison between EU and NATO. The 15
ILPA, Lindsey House, 40-42 Charter Houteeet LondonECIM 6IN,  yemper states have to announceftieeseach will commit to

lIpa@ilpa.org.uk. the rapid reactiorforce of betweerb0,000and 60,000 troops,

Parliamentary debates able to deployvithin 60daysand sustaiitself for a year without
Regulation of Investigatory PowersBill Lords12.7.00 cols. 255-297; involvement from thdJS. The corps is due to be operational by
316-364 2003. A supply of 80,000 soldiers will be needed for
Football (Disorder) Bill Commonsl3.7.00 cols. 1181-1265 humanitarian crises, rescue operations, peacekeeping and

. ) ) peacemaking. Abou850 planesand 80 shipwill be required.
Regulation of Investigatory PowersBill Lords13.7.00 cols. 380-387; gome countries have already put numbers on the table -
400-452 Germany pledged 18,000 trooped Belgium 3,500. The final
Football (Disorder) Bill (Allocation of Time) Commondl7.7.00 cols. offers have to be made at a force pledging conference in
33-74 Novernber beforethe Eurosummit in NiceLe Monde 21.9.00

Football (Disorder) Bill Commongl7.7.00 cols. 75-154; 155-190  (Laurent Zecchini); Associated Press 22.9.00.
Regulation of Investigatory PowersBill Lords 19.7.00 cols. 1017-

1081
Football (Disorder) Bill Lords20.7.00 cols. 1182-1262 “0“T"En“ InEln“n

Regulation of Investigatory Powers Bill Commons26.7.00 cols.
1177-1210 . . . .
Football (Disorder) Bill Lords24.7.00 cols. 146-196 MCAIISkey |nveSt|gat|0n dropped

Football (Disorder) Bill - Committee Lords 24.7.00 cols. 197-272  !n July, the Crown Prosecution Service (CPS) dropped an
investigation into RoisiMicAliskey, admitting that therevas no

Business of the House: Football (Disorderill Lords 25.7.00cols.  chance of successful prosecutiaygainst hefor participating
283-299 in the IRA's bombing of a British Army base in Osnabruck,
Football (Disorder) Bill Lords25.7.00 cols. 299-352; 368-410 Germany, in June 1996. No one was injured in the attack.
Criminal Justice (Mode of Trial) (No.2) Bill (Allocation of Time) Eg'sl;g'lictgﬁ I\?S‘;g?t&g d_oljIs?ee:”@gg:ﬁgst'\é'gfﬁjf':ﬁgntwg aff‘t’;“er
Commong5.7.00 cols. 938-992 publ = » ;

the incident when the German authorities claimed to have found
Criminal Justice (Mode of Trial) (NO.2) Bill Commons5.7.00cols. her fingerprints at thecene; they also sattiat shehad been
993-1022 identified by a witness. She was taken to Holloway prison in

north London to await a decision on her extradition to Germany

before beingransferred to Belmarsh high-security prison and

then back to Holloway.She gavebirth to a daughter while in
MILITARY thenbax yshe g e

The caseagainst herdescribed as "puny" byer solicitor,

- . was fatally flawed when it was demonstrated thatfingerprint
Mllltary - In brief could have transported to Germany frthra UK innocently. The
] . case wadurther undermined when theyewitnessetracted his
® WEU: Armaments Cooperation Group to stay The eyigence, claning that he hadeen pressured into miak a
Western European Union's armaments cooperation groditement. Roisiadwitnesses whaaid thatshehad been at
(WEAG) will continue as an independent entity aftex larger ,omeand atwork atthe time of thebomb attack. TheHome

defenceorganisation igbsorbednto the European Union. The Secretary issued a statemenkarch 1998 sayinthat hewould
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not ordeter extradition t@&sermany because it would be "unjusthe Observer newspaper has revealed that "the number of
and oppressive". mothers in the British prison system has reached an all-time
Notwithstanding the paucity of evidence against her skégh, more than doubling in the past 10 years." The inquiry
was detained iprisonfor over fifteenmonths anduffered from foundthat of 3,524vomenheld in prison at the end of August,
brittle bone disease as a consequendketonditions in which two-thirds weremothersandmorethan1,000werepregnant or
she was held. During her imprisonment, and despite head young children. The actual figure, according to Frances
pregnancy, she was strip-searched on 75 occasions. &meok of the Howard League, may well be higher as many
underwent psychiatric treatment at the Maudsley hospital women do not notify the authorities abdleir children fearing
London for post-natal depression and suffered severe pasiat they may be taken into care. Currently there are four prison
traumatic stress. Describiriger ordeal, solicitor GaretPeirce "mother andbaby" units in prisonsacrossthe country with 72
said: "It is incomprehensible that the CPS apparently hapkaces; thewre restricted to children under 18 monihso new
devoted time and public resources at this late stage units are being built, although the placingyotingchildren in
ascertaining what was always obvious." prison units is controversial. Critics have argued that more
mothers should receive suspended sentences to spiititing

. them from their babies and a Prison Service report last year
Northern Ireland - new material describecthe number of mothers imprisoned as"anormous

Just Newsvol 15 no 7/8 (July-August) 2000, pp8. Latest numbefONcem Observer 10.9.00; Guardian 5.9.00.

contains pieces on ttitdoody Sundaynquiry; the case obavid Adams ®  UK: Asian Women Prisoners' Support Group launched

(who was brutally assaulted by police after being arrested for IRfhe Asian Women's Prisoners's Support Group, along with the
related offences in 1994), emergency legislation, and a call by tAgian Women Unite organisation, hekeir firstpublic meeting
Organisation for Securignd Cooperation in Eurofier "the protection i ondon at the end afuly. The rallywas addressed Bibi

of human rights lawyers in light ¢he murders of Pat Finucane andggrkariavho was released from Cookhamwawison earlier in
Rosemary Nelson. the day; sheescribed her experiencesainallenging the racism

Nor meekly serve my time Lawrence McKeownFortnight 388 of the prison authorities in different prisons over a period of ten
(September) 2000, pp30-32. This article explores the histdpnefof years.The meeting alstieardaccounts from Patrici&lanning

the world's most infamougails”, Northernireland'sLong Kesh (The (sister of Alton, seé&tatewatchvol 10 no 3/4), Zoora Shah's
Maze), which saw the unprecedented struggle for the retentiondfiughter Naseem (se&atewatchvol 10 no 2) and from a
political statuscategory byRepublican prisoners during the 1970s andepresentative of the Free Saptal Ram campaigrSfseewatch
1980s. McKoewn argues that Northern Ireland's prisons should ¥§| 9 no 5). The Group has identified a number of issues around
regarded as anicrocosm of society: "Whethere was an attempt to \yhich they will work. These include publishing a Newsletter to
deny the political nature of the prisoners and coerce them into a forgsigl|g up contacts and network among prisoners; protest actions;
and falﬁeﬁystem of integratiothe outcomewas conflict, protest and investigating the high number of suicides among women
deaths. prisoners and publicising black prisoners' issues. The Group
also hopes to set up a hin# for prisoners to contact. Asian
Women Prisoners' Support Group, c/o Londec, Instrument

Parliamentary debates House, 205-17 Kings Cross Road, London WC1X 9DB.

Terrorism Bill Commonsl0.7.00 cols. 627-665
Police (Northern Ireland) Bill (Allocation of Time) Commons : _ H
11700 cole. 793753 Prisons - new material

Police (Northern Ireland) Bill Commongl1.7.00 cols. 754-842 Developing prison standards comparedRkod MorganPunishment &

. . Societyvol 2 no 3 (July)2000, pp325-342. This article compares the
Police (Northern Ireland) Bill Lords27.7.00 cols. 635-703 "two most developed setsioternational custodial standards", those of

the Committedor the Prevention of Torture amchuman or Degrading
Treatment or Punishment in Europe and the American Correctional

Annual report 1999-2000 Criminal Cases Review Commission,

pp50, ISBN 1-84082-480-8. This "independent" body (ie. members are
. . . appointed by the queen on trecommendation of the PrinMinister)
PflSOﬂS - 1N brlef was established in 1997, under the Criminal Appeal Act 1995, to
staunch thdlood of prisoners released in tlearly 1990s aftetheir
nvictions were found to be unsafe. It contains sections on "case-
errals and non-referrals”, tHease review process", casework and
é‘{grospects for 2000-01".

B UK: Peoples' Tribunal into deaths incustody launched
The United Families and Friends Campaign (UFFC), a coaliti$
of black familiesand campaigners demanding an enddaths
in police custody, in prisons and in psychiatric wards, h
launched a tribunal to investigate tauses ofhe fatalities. The CAGE Newsletterno 1, July 2000, pp2. The anti-prison network
People's Tribunal into Deaths in Custody will "examine theAGE grew out of the UK environmental movement and is now
circumstances leading to deathgirstodyand the actions taken involved in _dlrt_ect action agalnthe_ prison industry anchore re_cently

by statutory bodies, including tipelice, the Prison Service, thehas (_jealt with immigration deter_mon. This newslenttwgers actions on
Police Complaints Authority, the Crown Prosecution Servidg?stille Day (14 July) during which 50 protestepscupied a piece of
and National Health Service Mental Health Trusts.” Th@nd in Ashford, Surrey, a future women's prison site. Includes
tribunal will be chaired byan Macdonald QC It will call for information On prison Iabour, prl_son construction and antl-lmmlgratlon
submissions from bereaved families and organisations whi ?O;jdepogz;\(téon pirHogasts.Aﬁ\s/\e,\Vl(I::blepf;gr:]wé.CAg(I)E 49?4%3'31?4(?1%6628’
would like to make suggestions to preveuntufe dedts. The : ’ . ) '
tribunal can becontactedat: People's}l')ribunal into Deaths in prison@narchy.fsnet.co.uk, www.veggies.org.uk/cage
Custody,Tribunal Office, Suite 4, 63rhe Broadway, Stratford,

London E15 4BQ. Parliamentary debate
m UK: Jailed mothers at record high: An investigation by ?IZI Chief Inspector of Prisons: Annual Report Lords 10.7.00cols.
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M arrested at HulRoyal Infirmary following aminor altercation
outside a nightclub. However, the inquest jury saw video
evidence which revealed that Christopher died after being

dragged from the vaand dumped unconscious dhe floor of

UK the police statin. As he lay fee-down for overten minutes,
with his trousers around himeesdoublyincontinent andblood
Demand for independent inquiry and vomit pooled around his mouth, the policemen cracked

jokesandspeculated on whether he was ptaying. When the

The family andfriends of Roger Sylvester, who collapsed andfficers eventually checked they were unable to resuscitate him
died after being restrained by eight north London police office(seeStatewatctvol 8 no 6, vol 9 no 5).
outside his home in January 1999, have called for an The jury's finding on Christopher Alder is the sixth
independent public inquiry intthe circumstances d¢fis death unlawful killing verdict relating to a death police custodyhat
at a vigil at theHome Office inAugust(seeStatewatcltvol 9, no an inquest has handedwn in thelast decadeFive of these
1). As Roger lay in a coma the police issued a statemesgaths, including that of Aldeénvolvedthe death oblack men;
claiming that he had been found naked and causingtl& other fatalities were Oliver Price in 1990, Leon Patterson
disturbance outside a neighbour's house. They later retract®®92, Shiji Lapite 1994 and Ibrahima Sey in 1996 (see
their statement and issued an apology, admitting that Roger Istetewatchvol 6, nos 1 & 6, vol 7 n6); the sixth unlawful death
been knocking on his own front door and that there was m@s of anlrish man,Richard O'Brien. The deaths of O'Brien
disturbance. The results of &issex constabulary investigation,and Lapite led to a CPS investigation by Judge Gerald Butler
headed by Assistant Chief Constable John Broughton, into thich was critical of the "procedure under which it is the police
Metropolitan police'handling ofRoger'sarrestwashanded to who invesigate and eport tothe CPS on a death ipdlice]
the Crown Prosecution Service last OeobA year later the custody.”
family are no closer to receiving a decision on whether any At the conclusion to the inquest Christopher's sister, Janet,
police officers will be prosecuted. A futiquest cannot be held said thashe was delighted liie verdict but "this is not the end.
until a decision is reached. We still have a long way to go." She added "we now want to see

The vigil, which took place on what would have beethe officers brought to book". The Alder's solicitor, Ruth Bundy,
Roger's thirty-second birthday, was told lig mother, Sheila: said that adas soon ashe inquestoncluded we wrote to the
"We fear hat thedecsion the CPS W reach in the coming CPS, on behalf of Janet, teview the level of current charges
weekswill not be based ortruth andtherefore justice will not andoffered to provide angnd all of the information thahey
prevail...We have [therefore] decided to present a letter wiight require."However, four of the police officers have sought
dissatisfaction to thelomeSecretary." Her fears were echoed by judicial review othe proceedingsielen Shawthe co-director
Helen Shaw, co-director of INQUEST who criticisibe flawed  of INQUEST, which monitors deaths in custody throughout
investigationsystem where police investigate themselves: "WBritain, expressedher gratitude to thgry for "their brave and
can have no confidence in a system that allows the policecourageous decision". She also calledtlierCPS to review the
investigate the police” she said. "An independent inquoyld  charges against the police officers to reflect the verdict.
go someway toensure proper scrutiny of this tragic death anfiQUEST press releases 36, 18 & 24.8.00; National Civil Rights
the wider issues it raises, in particular the disproportionatfvement press release 28.7.00.
number of young black men who die in police custody following
theuse of force." The Roger Sylvester Justié@ampaign can be
contacted at PO Box 25908, London N18 1WU, Tel. 07932ERMANY

970442. " : n
INQUEST, press relse 15.8.00; "Briefing: Roger SylvestdNQUEST Towa‘rds a pO“Ce State
1999 (www.gn.apc.org/inquest/briefings/sylvester.html) During the 1990s there was a shift in Germapwglécy-making

thatsaw an extension of control mechanismnslpolice powers

for "internal security" which was based on so-called
Charges to follow inquest? “preventative” policing. Extending police powers, because of

legal restrictions laid down in the German constitution
Five police officers who facedhinor charges in relation to the (Grundgesefz was more difficulthan in theUK, for example.
agonising death of Christopher Alder in Queen's Gardens polidewever, ovetthe past sixears, local authoritieand regional
station in Hull during April 1988nay face more serious chargegolice forces have gained far-reaching new powers. These
following a jury'sunanimous unlawful killing verdict aine of include the electronic surveillance of public spaces, arbitrary
the longest and most far reaching inquests in British legstopand searcloperations, the detention péople for up to six
history. The policemen - PCs Nigel Dawson, Neil Blakey, Mardays as a "preventative" measure, the issuing of curfews
Ellerington andMatthew Barrand Sargeant John Dunmave extending to entirdocal authorities awvell as a shoot-to-kill
been charged with misconduct in pubdifice and suspended provision in theevent of hostage situatiortbe so-calledfinale
from duty. However, a spokeswoman for the Crown Prosecuti®ettungsschufinal saving shot"). Data protectiafficers and
Service (CPS) confirmed that in light of the inquest verdict theayivil rights groups have criticised the measures as creating a
will be reviewing the charges against them, although thipolice and security state" but to little avail.
process is expected to take some months. The Alder family There havealways been provisions i@erman law which
solicitor, Ruth Bunly, hasurged the CPS to cemler serious allow for "non-suspect related” stop and search operations, as in
charges against the police officers, who have said that th&g case of traffic controls aairport ®curity laws.The more
intend to challenge the inquest verdict. recent call to extend the practiceSifhleierfahndundpnowever,

All five policemen refused to answer questions at thgasbeen framed inerms which links crime with foreigners, its
inquest, which heard how investigating officers had allowegiain aimbeing the "preventioand ending of illegatrossings
Christopher's clothing to be destroyed before any forensi€ national boundaries”, ‘illegal residence" and "the
examination had taken plac@ll of thepolice officers' uniforms preventative fight against cross-border crime" (see Kant in
had been cleaned preventing scientific analysis. Poli@GiLIP 65, andStatewatch newsnline for an English-language
representatives told the inquiry that tilack former soldier was translation detailing analysis of this recent provision as an
found motionless in the back of the police van after he wasstrument in criminalising migrants). The stop and search
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provision was introduceidto the"model draft law for a uniform out, alleged "success storigait forward by theolice after the
police regulation (MEPoIG)" which was drawn up by theéntroduction of non-suspect related stapd searcloperations
Interior Ministry in the 1970and hasserved as a guideline for are hard to comprehend, as "there is no [official] statistical
the regionalLanderin extending theipolice regulations in the investigation as to locatioscopeandoutcome otthe controls".
1980sand 1990s. During thiprocess, there hauseen several Similarly, the left opposition in the conservative ruled Hesse
complaints over the constitutionality of the provision. opposedthe extension of preventative detention to d&ys as
After five citizens' lodged an appeal with the regiondithere simplyhasbeen no practicaiecessity" fothe provision
constitutional court oMecklenburg-Vorpommernthe latter in the past.
ruled the law "partially unenstitutional” inOctaber 1999 on  Frankfurter Rundschau 22.10.99, 17.5.00; Tagesspiegel 23.6.00; Berliner
grounds of Article 2 of th&rundgesetfthe right to gpersonal zeitung 23.6.00; Jungle World 7.7.99; Siiddehes Zeitung 11.3.00;
life) which includes data protection considerationartin Herrnkind "Verdacht des Verdachtes - institutionalisierter
(informationelle Selbstbestimmungdoweverthe courtallowed Rassismusind weitere Implikationen der Schieietiadung” June 2000;
for the Schleierfahndundo take place within 30 kilometres of Migrantinnen im Netz der Schleierfahndung, CILIP no 65 (1/2000).
Germany's external eastern borders (to combat cross-border
crime) and also internally for the prevention of organised CrimWALES
The relevant regional parliament now have to draw up a register
of crimesthat fall under the definition of "organised crime" in Bytetown 2 officers dlSCIpllned
order to conduct arbitrary st@gnd searctoperation outside the
30 kilometre remit. Five South Wales police officers have been disciplined after
Although some have welcomed this decision, tharresting two black students, Marcus Walters and Francisco
expectation of Werner Kessel, data protection officer d¥org, when they were subjected to a vicious racist attack by
Mecklenburg-Vorpommeyrthat it will send a clear signal to members othe National Front (NF). The assault, whidw a
other regional administrations to respect the constitutiongit bull terrierset on theyouths, forced Marcus tabandon his
rights ofthe individual, has not been met. The law has not beéivie-year oldsister into the hands of a passing strarigeher
repealed in the eight regionkande) in which it had been protection. The events took place in the City Road area of
introduced during the lagéw years,and theLanderHesse and Cardiff in August 199andwere witnessed e police officers
Saxony-Anhalt introduced thechleierfanndungnd additional who failed tointervene. The victimsvere sprayedavith CS gas
police powers, on 16 May and 22 June this year. Due to thefore being arrested and charged with violent disorder. Marcus
federal organisation of regional police laws, the recemiso faced charges of assaulting a police officer, $atewatch
legislative changes have no¢en introduced uniformlyThere vol 8 no 3 & 4).
is, however, a terahcy towards @lanket introduction of the The charges against Marcus and Francisco were not
Schleierfanndungs well aghe installation of CCTV cameras dropped by the CrowRrosecution Servicentil they were due
in public spaces and crime focal pointgo appear in coutivo yeardater, despite evidence from CCTV
(Kriminalitatsschwerpunkde cameras showing the racists carrying out the attack and the
A new development ihe introduction or the extension of policemen looking on. In August 1998, two of the NF gang who
existing powers to detain people who are thought likely took part in the attack, Sean Canavan and John Shepherel,
commit a crime in the future. This "preventative detentiorfound guilty of a racially motivated assauWlanavarwas jailed
(Unterbindungshajtwas extended to four days Brandenburg for one yearand Shepherdor six months, while ahird man
last year and to six days in Hesse this year. Anothegceived community serviand afine (seeStatewatchvol 8 no
controversial provision, similar to the Travel Restrictiord). In September 1999 the Police Complaints Authority finished
(Passport) law first useggainst allegedbotball hooligandast their investigation into the case and informed South Wales
year, is the introduction of curfews. According to the newolice that five officers should be disciplined. They
regulation in Saxony-Anhalt, "potential politically motivatedrecommended that one officer should be charged with neglect of
criminals” or "potential drug dealers" can, without havingluty and discreditable conduct, that another should be
committed a crime, be expelled from certain plaegen whole admonished while three others shoutteive advice. In May
districts, for up to four days and two weeks respectively. this year South Wales police annound&at two inspectors, a
Finally, the introduction of CCTV camerasgunblic spaces sergeant and two constables had been disciplined. All of the
is proposed in a report frothe conservative CDU,Ghristlich  unnamed policemestayed on dutghroughout the inquiry and
Demokratische Uniondrawn up under thauspices of Jiirgen disciplinary process. The SouthWales chief constablg,ony
Rittgers, theshadow parliamentary spokesman for Justice afdrdon, made what has been described as a "mjmiogy" for
Home Affairs. The 18-page document says all of Germanyfe handling of thenvestigation which assert&at all of the
streetsandpublic spaces should be monitored by CCTV camerasrests were justifiable:
in order to "defuse crime hot spots”. _ There is absolutelyothing that suggests to me that those officers
The document calls for "prevention" through "the singled out théwo black youngsters to arrest them becauseweeg
strengthening of the educational abilities of tamily" and of black...A very confused situatiovas aggravated by thactions of
schools and calls for the extension of school hours (Germamr Walters and Mr Borg...In myiew[there] is neither direct racism
schoolchildren finish their lessons at 1pm) in wivauld be, nor indirect racism nor institutional racism, (Guardian 17.5.00).
effectively, a curfew. These changes would go hand-in-hapghwever, his views are not shared by Marcus Walters who said:
ng?e E{RE gétﬁn;ﬁg ?(Ircarlmgraelassaeniﬁl?ﬁes #}g?(%d%gggﬁelaw' There should be five dismissals from the police force. | feared for my
sentence from ten to Jears,the use of closedhstitutions for life - | thought we were going to_ be k'”ed_that day. .
children who have committed offences but canndtied under Lawyers have begun proceedings against South Wales police.
juvenile lawand thewithdrawal of driving licensefr over 18
year-old's convicted of petty crimmrelated to traffic offences - Py _ i
as a form of "warning punishment". POlICIﬂg new material
These developments have been criticised by members of Hifice complaints and discipline: England and Wales, April 1999
Green party and civil liberties groups who says there is f® March 2000, Judith Cotton and DavidPovey. Statistical Bulletin
evidence demonstrating a link between the "preventatite/00, 21.9.00, pp19. Despite a 3% increase in the number of
measuresand thedecline of crime. As Kant (ibidjaspointed complaints, to 21,000, since 1998/1999 the number of complaints that
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"required investigation" was 13% less than the previous year. Theen", set up to examine Austridieman rightsecordand the
number of substantiated complaints dropped by 4% to 714 (9% of thosée of the far-rightFreiheitliche Partei Osterreich§FPO,
investigaed). Disciplhary charges were provedaagst 353 dicers Freedom Party) in July, called ftre sanctions to be lifted. The
and misconduct "sanctions” imposed on anothé6. As a result 115 measures had been introduced after the conservative
police officers were dismissed or required to resign. Osterreichische Volkespart¢DVP, Austrian People's Party)
Press Digest 4 National Campaign Against CS Spray (Septembegntered into a coalition government with the FPORagtruary.
2000), £3.50. This is the latest digesmpiled bythe campaign and The Austrian chancellor, Wolfgang Schussel, welcomed the
covers the period from August 1999-2000. The campaign expres&goutturn, claiming that itwas"...a greatsuccess foAustria
concernthat CSsprayhas increasinglybecome a weapon difst use resulting from our patience and firmness".

and that thédome Officehas misled the public about tkafety of CS." Since 1986, when Jorg Haid@ok overthe leadership of
Available from Kevin BloweNational Campaign Against CS Spray,the FPO, héhassteered it in an increasingly fascist direction,
c/o NMP, Suite 3, 63 Broadway, London E15 4BQ. both in ideologyand personnel. The introduction of right-wing

The Fabrication of Social Order: A Critical Theory of Police and nazelements ensurdtat theparty espouse_diCISt poII_CIes,
Power, Mark Neocleous. Pluto Press, 2000, £14.99 (paperbaci@ming unemploymenhealthproblemsand fallingeducational
320pp,ISBN 0 7453 1484 8. Neocleowstempts to provide "a fuller Standards on immigration while advocating the targeting of
understanding of theays in whichthe statepolices and secures civil illegal immigrants and discriminating agaitisose who do not
society,and how order is fabricated through laand administration”. Speak German. Haider's calculated references to national
Howeverwith all the emphasis on the theory, and precious little on tigocialism appeal to both hardcore namslthose disaffected by
practice, this text is strictly for the academics. the mainstream parties. While Haidhers not taken position in

the government he remains governoCafrinthia, ancexerts a

powerful influence over the FPO having reorganised it to ensure

unswerving loyalty. He described the EU's climbdown as
RAGISM & FASGISM "humiliating"

The appointment of a committee, comprising the former
Finish pesidentMartti Ahtisaari, the former Spanisioreign

UK minister Marcelino Oreja and German legal expert Jochen
. . . Frowein, by the European Union to report on "the Austrian
BNP Spllt threatens |It|gat|0n Government's commitment to teemmon European values, in

. . . ) particular concerning the rights of minorities, refugees and
The blood-letting predicted after Nick Griffilecamdeader of iy migrants” and "the evolution of the political nature of the

the UK's largest fascist organisatiothe British NationaParty ppo». Thejr report, published on &@ember, recommended
(BNP), last September has begun with the expulsion of three kgy lifting of sanctions because they were "counterpctide’”

executive_ members for "disloyal behaviour”. Deputy leadgp33)andpraised Austria's treatment of "minorities”, including
Sharron Edwards, her husband and West Midlands regio rants.

organiser Stephen, and London-based national treasurel’ fowever, their conclusions flew in the face of reports
Michael Newland were expelled frothe party afteNewland , plished by Amnesty International which found that: "The
questioned Griffin over undocumented expen3é® Edwards aAystrian authorities continue to ignore serious incidents of
backed Newland's inquiriebut were opposed by Giiti and  ,5jice prutality and have failed to end the ill-treatment of
Tony Lecomber who accusetlem of attempting toverthrow  getainees..." Amnesty cites several cases of brutality against
the leadership. The expulsions, which are alleged to be&®  55y|ym-seekers and other forms of racism, including that of
imposed outside of constitutional procedures, seem likely I(ﬂgerian asylum-seeker, Marcus Omofuma (Statewatchvol
follow a long standindascisttradition of expulsiorfollowed by g g 3/4)who died after being "bound like a mummy" with
reinstatement through the intervention of the courts. adhesive tape during his deportation from Vienna airport. In
Griffin's actions have exadsated the deegivisionsthat angther report Amnesty cited cases of "police ill-treatment”
have riven the party following the defeat and even motgainstyouths from Turkey (GoekhaBanpolat and hisousin
humiliating marginalisation of former leader, John Tyndallgyqem) agwell as violenceagainst anti-racist protesters. As an
Tyndall is nowattempting to exploit these divisions, p_ubl|sh|n%xamp|e of arbitrary detention they refer to a poticegs raid
an open letter to Griffin imis magazine&spearheadcalling on o 3 residence for asylum-seekers inidkiachen in January.
him to drop the expulsions which have "created a crisis @fpile only small quantities of drugsere recovered 80 residents
confidenceandmorale in the BNP..." He draws attention to th€yere confined teertain areas of the building while otherere

forthcoming West Bromwich by-election, where Sharro%ut()jiected to internal body searches in front of other residents.
Edwards was expected to get a respectable vote for the BNP, and o, the process of redress, Amnesty concludes that:

- without a trace of irony - demandsat theformer members . - . . o
have "the right of a fair hearing." However, theught of a ...investigations into pollc_e |II-treatr_nehave been slowacking in

: te i P RS . thoroughness and often inconclusive. In the 1998-1999 period not
court case, at which the_ BNP's financial dlrt_y _Washlng is aired monIy have theréeen very few perpetrators of hunraghts violations
pl;]bl'c’ vlvlll_appe(;il tf? neB'lt\IhPer.quggg nofr G”(];f'?' The Efdwardti, been brought to justice, but counter-charges such as resisting arrest,
\l,\lvagogglyngrlr?gcr;tsreemainrIeTativer l?ﬂfgﬂég%&g Blr\(ljlgvs e physical assault or defamation have often been brought against

. . : . - detainees who lodged complaints of ill-treatment against police
murky financial transactions, and may have different ideas.  ficers.

Thecommittee obviously felt osafer ground when dealing with
Haider's FPO whichhecause itemains in governmentaused

AUSTRIA them "concern". Accepting descriptions of the organisation as a
. "right wing populist party with extremist expressions" they also

Haider celebrates EU's expressed concerns over the “typical phenomenon” of

"humiliation" "ambiguous [ie. racist] language by leading members", over

"attempts to silence or even ¢aminalise political opponents”
The European Union lifted its diplomatic sanctions on Austri@d dteémpts to "suppressitcism wherever that criticism is
in September, sevanonths aftethey were introducedihe U- ~ e€xpressed in strong term3hey ambiguously concludkat: “In
turnwas widely expected oncespecial committee of "threeise contradiction with past FPO behavicamd statements made by
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other FPO officialsthe Ministers of th&PO have byand large firm Caprim Ltd which promised teet left-wingcampaigners,

worked according tthe Government's commitments in carryingrade unionists, environmental and animal rigitfivists(see

out their governmental duties so far. It is not excluded that wigtatewatchvol 3 no 3, vol 4 no 3). He detached himself from the

the passing of time new directions within the party magompany when he became the Yorkshire director of the Institute

emerge..." (p30-33). of Directors last year. Hgas involved irthe launch of théeuro
Apart from "wise" words, the report does little to dispel theo" campaign at the beginning $&ptemberthe campaign is

historically grounded fears of the presence of far-right politicgintly run by Business for Sterling and former Labour and

parties' in European governments. Neo-aaziafiliated groups SDLP MP, David Owen's "New Europé&3uardian 9.9.00.

continue to make encroachments at local government level

across Europe, asan be seen by thal@ances bythe ovetly

racist Vlaams Blokwhich gained 20 of Amverp's 50 council Racism & fascism - hew material

seats in October's elections in Belgium. Unitierleadership of

Felip de Winter the Belgian far right party has advocated Iafiltration: fascist tactics in Britain, 1945-2000, Nicholas Hillman.

policy of "zero tolerancetowards "foreigners” and rgrants. Searchlightiune 2000, pp20-21.

His policies are not dissimilar to those of Jorg Haider. How the German press stoked the Libeck fired iz FeketeRace &
Amnesty International "Austria before the UN Committee against Torturglass vol 41 no 4, (April-June) 2000, pp19-41. This article deals with
?llegatlons_ of police ill-treatment” 24.3.00; Amnesty hm&tional case of Safwan Eid, the Lebanese refugee who was a victim in an arson
Concerns in Europe January-June 2000; Martti Ahtisaari, Jodfremvein attack on hissylum hostehearHamburg(in which ten refugees died

& Marcelino Oreja "Report” 8.9.00. and 38 were injured), and was then accused of being the perpetrator. It
wasover threeyears before he was acquitted. Fekete porthays a
: : ; ; lethora of institutionsfrom the German judiciarypolice forces and
Racism & fascism - in brief P { udiciaryp

press worked to frame Eid by constructing evidence and lying in court.

B ltaly: March against mosque: On Satuday 14 October, In particul_ar,_ Ger_many's gnwillingness_ to admit_seriogs right-wing
the Lega Nord(LN) held a demonstration in Lodi in response t&!€ments in its midst and ithsession with “collective guilt”, is seen
the mayor's decision tgrant permission forthe building of a to have aIIO\_Ned for thls miscarriagejostice in theface of constructed
mosque, wittthe participation oforza Italia (FI) andFiamma 2nd contradictory evidence.

Tricolore (FT). Around 30(eople tookpart and minoclashes Roma Rightdlewslettey (European Roma Righ@entre) No. 2 (2000),
between demonstrators and locals were reported. Robepp®4. This issue concentrates on housing, including an exposition of
Calderoli, national secretary of the LN-Lega Lombarda saitégal rights and the state's obligations to provide adequate housing, and
"They will never build a mosque here. If they try to we won't |gtrticles on the housingplicy for Roma inGreece, Bulgaria, the Czech
them buildit. We will break it aparteven if we have to remove Republic, Bosnia Herzegovina and Macedonia. The legal defence
the bricks one by one aight." Anger against Muslintsadbeen Section deals wittienvironmental racism” in ChestePennsfvania,
exacerbated when Cardinal Biffi declared that christiadSA, where "members of racial and ethnic minorities suffer from
immigrants should be given preference over Muslims. Howevélisproportionate exposure to environmental hazards.” It includes
the bishop of Lodi, Monsignor Giacom@apuzzi, criticised the information on legal strategies tmmbat environmental racism. The

march and refused to authorise local priests to hold ameass égular update on "Snapshots from around Europe” reveals racist
the site of the mosque. "There is religious freedom an ttacks and institutionalised racism towardsRieena communities in
’ rE%rbia’ Ukraine, Bulgaria, Greece, Bosnia, Spidosovo, Germany,

ﬁci:/(i)r:dl?t? E(r) U\)ﬁ r(;!ergy, t'hﬁree ?dre n(;Jdprobtlhedn‘}lS V\II.'th thhe Musli ngary, the Czech Republic, Poland, Romania, Slovakia, Croatia,
aving theiro osque aid, adding usiims have a Macedonia, Latvia and France. Availalilem: ERRGC 1386 Budapest

right tocome to Italy and attempt to spread Islam, "likeh&ee s> 5 5 Box 906/93 Hunaary. Tel: 0036-1-428-2351. errc@errc.or
a right as Christians to announce Christ throughouttbréd". o ' gary, Tet : erc@errc.org.

The mass was celebrated by a prigsst LN brought in from Travellers’ TimesTravellerLaw Researctunit, Issue No. 9 (August
Mantua, Venito. An initiative by theN-Liga Venetan Venice 2000), pp.12Includes information othe new Representation of the
collected 300-408ignatures against thgoposed construction PeoplesAct which allows voting without a permanent residencyisa

of anothemosque irSan GiuliangVenice). TheLega Nordhas of resources and fgndlng sourde_s Tra\_/ellers, _arthles on the recent
often been involved in racist activity, arféorza ltaligs Cchange in regulation of boat licensing which is threatening "the
involvement signals the continuation of a shift which startggiStence of continuous cruisers” and persauabunts of Travellers

. . " ; o nd the racism towards themlso includes apolicy and law section
with Bossi and Berlusconi's draconian joint proposal 0\?&' h useful links. Available fromTraveller Law Research Unit

immigration before the summer recess. "IU's & question @f it | aw Schal, PO Box 427, Cardiftniversty, Cardiff CF10
asseting the natural pdominance of Catholic an@hristian 3y 3 044-29-2087-4580 tiru-l@cf.ac.uk.

culture ...", commented Alessandra Mussolini Adfeanza — . o _

Nazionale The Spanish leader of the Socialist (PSE) group Migration & Bevélkerung(Migration and Population). Humboldt-
the European Parliament criticised the initiative commentirigpiversitét zu Berlin, no 7, September 2000, pp6. This issvers the
"What the Italian right isloing isvery serious.” He expressed rece_nt de_bz_ate in Germany on banning far-right organisations and
"alarm for the phenomena of racism arenophobia of which parties, giving a statistical overview of racist attacks in Germany

the LN hasbeen a protagonist in Italy, withe participation of E‘Etwge"nl?lgéi'}gfs"so ir?crlﬁi?]?; arr;idf or:jthg refcelhltc_)p_osal for an
some members of FIRepubblica14-16 & 18.10.00. ouncii directive o 'um standards for giving temporary
protection in the event of a maisdlux of displaced persons and on

B UK: Ex-Economic League director in sterling campaign measures prowting a balance of féorts betveen Membe6tates in
Stan Hardy, the former director general of the far-righeceiving such persons and bearing the consequences ti{24es100,
employment vetting agency the Economic League, whidkOM (2000) 303 _final). A\_/ailable fronBevdlkerungswissenschaft
comgled 30,000files on "subversivestiuring the1980s, has Humboldt-Universitat Berlin, Unter den Linden 6, Berlin 10099,
beennamed as a regional chairman of the anti-¢@usiness Germany, 0049-30-2093-1918, MuB@sowi.hu-berlin.de.

for Sterling" (Yorkshireand Humbersidebranch) organisation. zAG - Antirassistische Zeitschrifntirassistische Initiative e.V., no
The League, which was founded in 1948d which hadclose 35, 2000, pp42. This issue focuses on the EU Schengen regime,
links to theUK's internalsecurity service, MIShadover 2,000 picturing the'Shut down Schénefeld" demonstration at Berlin's biggest
companies subscribing to it before it was disbanded in 1988portation airport on in July. Includes articles on the situation of
following complaints abouthe accuracy ofits information. In  refugees in Poland (including asylum acceptamates between 1990
1994 thel eague was brieflyelaunched throughlardy's family and 1999), th&zech RepublicKosovo, Spain and the Netherlands.
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Also includes a shortened version of an article by Martin Herrnkinddome Secretary). Also, as usual, nonetloeé complaints to the
spokesman fothe "FederalWorking Group ofCritical Policemen and Tribunal were upheld.

women" in  Germany Rundesarbeitsgemeinschaft kritischer The Commissioner reports on 23 "errors". One concerning
Polizistinner), on the recently introduced arbitrary stop and searahe National Criminal Intelligence Servi¢dCIS) involved "an
powers and the question of institutionalised racism in Germanyecredited policeeader of intercept material" leaving the log
Available from: ZAG/Antirassistische Initiative e.VYorckstr. 59, sheet on #rain. ltwas recovered british TransporPolice and
10965 Berlin, 0049-30-785-7281, zag@mail.nadir.org. the Commissioner reports, with a straight face:

CARFE Campaign Against Racism and Fascism, no 57 (August-The envelope containing the log had been opened but the content was
September 200), ppl6. This issue focuses on thelent nature of intact and there was no evidence it had been read.

mass deportations in Europe and the rmesglum system ithe UK.

CARF has identified the neasylum provisionsinder the 1999 UK Act
(dispersal, vouchers, isolatioimpoverishment) as "sta-sponsored
xenophobia" andincoversthe Rachmanitsystemthat is developing
after thegovernment'grivatisation of housing provisions fasylum

seekers. Also includes an update on racist attacks in the UK agiyEDEN
Ireland, campaigns and an article lmow direct action at airports can

be an effective tool to stop deportations. Availatten: CARF BM

Box 8784, London WC1N 3XX, info@carf.demon.co.uk. HOW an IanIry |nt0 the SeCU”ty
services was undermined
|]|'|'v I“TE[“EE“GE In December 1997the Swedish government gavke Swedish
Council for Research in the Humanities and Social Sciences
SEG“ & (HSFR)the task of carrying out an in-depth resegvotject on
the Swedish military security and intelligence (MUST) from

Interception of Communicationsct 1985, Report of the Commissioner for
1999, July 2000. Cm 4778, £4.45; a full list of yearly warrants issued since
1937 is maintained on: http://www.statewatch.org/news/jun00/Teltap1.htm

UK 1920 up to the beginning of the 1980sfiva yearprogramme
at a cost of 20 million Swedish kroner. A report "Truth and
i i Consequence”, published in Swedish in August, tedstory of
Tappmg flgures Stay at record themajor differences in seriousness "with which Swedish power
|€V€|S handles these questions and, for example, the MacDonald

Th ber of i dirEnaland andVales for bh Commission in Canada and the Lund Commission in Norway."
€ number of warranissued in=ngland angvaes for phone- The decison by the government toommission a special

L@Pﬁingfand m_ail-openingj ig 1999T\rllvash'1l,a73£tlf'- the secopdsearch programme was taken at the time of a "lively and
1'%625? |%l$r§85lr18cer1ref(_:or S began. eblg eteh igure was t$olitically inflamed discussion” fuelled by a series of major
' n - Both figures are way above the previous 1R q|ations - the 1B (Swedish Military Intelligence Service)

figure of 1,682 in 1940. affair, the hospital spy affairs and the Leander affair (see

The number of warrants for tapping issued in Scotland w atewatchvol 7 no 6andvol 8 nos 1 &5). The parallels with
288, the highest ever figure since records were first publishe Norwegian situation led to major calts a similar "truth

1967 (there were no warrants in Scotland for mail-opening). commission” in Sweden. The Lund report showed that

Thus the overall figur_e for surveillance warrants iréurveillance and buggin . of the left (many of whom were
England,Walesand Scotland in 1999 wa8,022 (and 2,031 in interviewed)had beengrjt?n f%r years bythe(secu):ity police, the
1998). military intelligenceserviceand theSocial Democratic Party.
The government financed project thus posed many basic
guegions for the researcher)e major one being how much
access to the files arthta would they bgiven and could it
achieve the same results?

Total figures for warrants issued, 1990-1999:
England & Wales Scotland

igg? %g gg The _resez_irch_ programme did not quell de_mands for a
1992 874 92 commission, it simply highlighted the real issues. The
1993 998 122 government tried to clairthat theOff_|C|aI_ Secrets Act would not
1994 947 100 stand in theway of access to archivesit goes without saying
1995 997 138 that res_earchers s_h_ould have access to the archlv_es... the
1996 1142 228 responsible authorities [would be mstructed_] to assist the
1997 1,456 556 researchers [and] to adopt extremely open attitude." Critics
1998 1763 268 said that the project was "a fairly shameless attempt to use
1999 1734 288 research for tactical political purposes, as a weagainst the

call for a truth commission". Early in 1998 the government
For the first time thennual report of th€ommissionegives  decidedthat the Intelijence Committee of the Armed Forces
the figuresfor modifications tovarrantsissued (usually change (FUN) should carry out a parallel investigation - a mseen by
of phone numbers) which were 565 in 1999. In addition 4he Prime Minister Goéran Persson and two senior ministers,
"authorisations'vere given by police forces tatercept "radio Carl Bildt and Olof Johansson, as an alternative to a "truth
pagers". The Commissioner, Lord Nolan, in what is thibéast commission" and as a "comp|ement" to the research
report, says that the recent increase in warrants is not jggbgramme. It transpired that the research project would be
because ofhe perceived increase in serious crime but also "agiven no access tie interviews carried out by tt@ommittee
increased facility to couar it". This is a réerence to e-mail nor to classified inventories of material.
interception. As to access to material the researchers were to be
As usual the figures do not include warrastsied by the frustrated aeveryturn. Most documents were refused, "ask the
Secretary of State fétorthern IrelandRUCandMI5) northose  government for permission”, some supplied with whole sections
issued bythe ForeignSecretary (MlIGand GCHQ). One change and pages blanked oanhd wihout full inventories of all the
is that ow, fO”OWing devolutbn, the Scottish First Minister material in the files whole Categories of documents were

issues warrants regarding serious crime but not those {githheld. They found that 90% of the material on the 1970s and
nationalsecurity (these pass frothe ScottishSecretary to the
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1980s was classifieahd thatanyway SAPthe security police) widespread interceptions of telecommunications. Availéiole KSS,
had too few staff to check the material before it could bé¢euengasse 8, Bern, Switzerland.
released. The agencies put up every excuse to delay or deny
access and protests to the various ministries brought no change.
In November 1998 the FUN committee report wa
published but did little to safy public demandor a proper c“,“- uBEnTIEs
investigation, so in January 1999 the government proposed
setting up an "examining commission” on the sassae (but
with a brief covering fromthe Scond WorldWar to August EUROPE

2001). Importantly the Minister of Justice, Laila Freivalds .
emerged as the key obstacle to any meaningful cooperation. CoE Convention under attack

At about the same time Janne Flyghed, one of the k@{)e GlobalInternetLiberty Campaign (GILChas sent a letter

researchers, resigned from the project saying: "If we are Rlhe C il of E ianed by d f isati
given the chancteely to studythe material, there is a risk that'C 1€ ~OUNCIl of EUrope, Signed by dozens of organisations,
calling on it to reconsider its draft Convention@yberCrime.

our research will b@art of acover-up project.” In June 1999 The GILD .
Dennis Tollborg, one of thkey researcherand long-standing N statement says:
critic of the security servicesaigl he could no longer take a The i_nter_nationa_ll coalition of civil liberties and human rights
salary from theproject: "Youcannot really take a salary when organizations said the proposal posed a threafrée speech and
the subject of youresearch idblockedwith suchforceand by ~ Privacy on the Internet... contrary well established normier the
such forces." protection of the individual, that it improperly extends the police
The research project and the commission's work sauthority of national governments, t_hat it Will_un(_jermine the
continuing theidifferent remitsandcooperation unresolved. On  d€velopment of network security techniques, tandi it will reduce
21 September Laila Freivaldiie Minister of Justice, resigned government accountability in future law enforcement conduct.
over a strange affair concerning the purchase of an apartment.According to the organizations, the Convention on Cyber Crime
"Truth andconsequence" presents a fascinating account ofvould require Internet companies to retain records of customer
the dilemma of academic researchéngir tenacity in getting  activity and force Internet Service Providers to review private
information against thedds,and theactthatstate-funded work ~ messages distributed throughnsputer netwdks. The daft treaty
can rarely be separated from the politics of the "real world"would also criminalize copyright violations and discourage the

governmentgandstate officials seem toelievetheirown"spin". ~ development of new tveork security tools. Other sections would

Academicsand students, activistandresearchers, should read €ncourage law enforcement access to stored records and encryption

the full report. keys without sufficient legal safeguards and expand surveillance
powers.

The full text of the report “Trutland consequence” by Professor Christer . . o o
Jénsson, translated and comments by Professor Dennis Tollborghe Council of the European Union has indicated that it intends
September 2000, is available in pdf format on Statewatch's website. adopt the model set by the Council of Europe's draft
http://www.statewatch.org/news/nov00/sweden.htm Convention on Cyber Crime. The Global Internet Liberty
Campaign is an international coalition of organizations working
: : to protectand enhance onlinevil liberties and human rights.
SeCUflty - hew mate”al Links to memberorganizations, as @il as infomation about

Don't shoot the messengerDavid ShaylerObserver27.8.00. Article GILC issues and activities are available at http://www.gilc.org

by theformer MI5 officer whohas returned to the UK face charges
under the Official Secrets Act, after spending three years in exil

Shayler defends his decision to go public with evidenceMiGiwvere &|V|I Liberties - new material

involved in plotting to murder Libyan leader Colonel Gadaffi, pomtln%CL Newsletter Irish Council for Civil Liberties, vol 12 issue 2

eptember) 2000, ISSN 0791-3761, ppl19. Covers the shootingrof
arthy in Abbeylara byhe Garda Emergency Respondénit and the
failure by theGardai and the Irish Department of Justice to conduct an
New Labour and spooks set to repeat Spycatcher mistakeStephen independent inquiry intbis death. Articles include an assessment of
Dorril. Free PresgyMarch-April) 2000, p4. This article examines thethe extensive criticism pdbrward against Ireland bhe UNHuman
Labour government's "highly visible crackdown on journalists anlights Committee after an examination in mid-July under the
writerswho coverthesecurity and intelligence field". It also tackles theinternational Covenant on Civil and Political Rights (ICCPR).
government's campaign to prevent the names of two MI6 officergyailable from: ICCL, Dominick Court, 40-41 Lower Dominick Street,
David Wilson and Richar@artlitt, who are alleged tdave played a Dublin 1, iccl@iol.ie.

role in the assassination plot tibya's Colonel Gadaffi, from being

named, despite thiact thatthey can be found othe internet and in Values for a Godlesage - thestory of the UK'siewBill of Rights
numerous international newspapers. Francesca Klug. Pengiun, 2000, 304 pages, £7.99. Francesca Klug has

been one of the foremost campaigners for the introduction of the
Archiv Schniiffelstaat Schweiz - ThemenuberbKaknmittee Schluss Human Rights Act (HRA) and this book reflects her longstanding
mit dem Schnuffelstaat, June 2000. This newsletter gives a brggmmitment tdahis project. As well as describing thentent aneffect
summary of current developments in Switzerland as well as a selectadrthe newAct the historical origins of the struggfer freedom and

of news cuttings. Issues include interception ¢édemmunications, rights are sebut asare the potentiatontradictions for New Labour.
the reorganisation of the Swipslice forcesand themerging ofthree  The best text to put the HRA into context.

police data collection systems, thereby abolishing the former
distinction between "suspicion of drugs dealing" andntioee severe
accusation of organised crime. The newsletter also deals with t§ Statewatch subscribers online service:
recent case befothe European Court of Justice (A. vs Switzerland
16.2.00.) which decidethat the telephone interception as well as thg .
keeping of personal data of a former employee at the Soviet embassy http://www.statewatch.org/subscriber
Bern was illegal. This decision (on grounds of Article 8 of thg
European Human Rights Convention: the right to a private life) is seq
as a landmark decision in Switzerland where hundreds of personal fif S€€ back page
are kept illegally or on questionable legal grounds as a result

out that "thereal criminals in this affair are the British government an
the intelligence services." He concludes by asking Tony Blair: "
expose the truth.”
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Council want more secrecy less openness &
are taken to court over the “Solana Decision”

When the European Parliament (EP) cdmaek to work after to documentgan berefusedthe Council want to havelawer

the summer break on 28 August it faced the Council (the 15 Eést than the Commission. They want to delete the word

governments) having adopted the "Solana Decision" (to exclutignificantly" from: "where disclosure could significantly

permanentlyfrom public access docunmés on foreign paty, undermine the protection of.."

miliary and "non-military crisis management") (s&tatewatch The Council want tgive non-EU stateand international

vol 10 no3/4). In Octoberthe parliamentiecided to take the organisations an absolute right of "veto" over the release of

Council to the European Court dfistice ovethis decision, as documents to EU citizens. Their draft position says that

did the Netherlands and Swedish governments. "institutions shall not release" such documents without their
The committees in the EP have been considering Iigrior agreement”.

response to the Commission's proposed new code of access In Article 7 the Council want tdeletethe Commission's

started and the parliamewtll adopt its "first reading" opinion proposal that documents should be supplied in the language

on 15 November (see below). The Council's draft "commameferred by the applicant. Only Spain, France and Luxembourg

position” is looked abelow. The new codehas to be agreed by want to keep the Commission's provision in.

the Council, Commissioand the European Parliament under  Article 8 deals with the "reproduction” of documents

the "co-decision procedure" by May 2001. obtained. The current code says that documents may not be
reproduced for commeial purpses wihout permission. The

In mid-OctoberStatewatchobtained a copy of the Council'sPurpose”. Only Denmark, Netherlands and Sweden disagree.
detailed draft common position on the new code. The Both the Commissioand Council seem determined to use
Commission's proposed code of access would undermifi® commitment in the Amsterdam Treaty (Article 255) to
existing rights of applicants to documents. The Council‘§hshrine” the citizens' right atcess tput the clock back and
posion is even wase. The report contains full details of thedive even less acceigan apresent under the 19@&cision (as
positions taken by all EU governments on the Council badf@proved in practice by complaints to the European
draft position. Only Sweden, Finland, Netherlands andmbudsman and cases taken to the Court of Justice).
Denmark are seeking to ensure that the new code is an
improvement on the present one. Germany and France &auncil to be taken to court over "Solana Decision”
leading the fight to bring in morgecrecyandless openness. A On the initiative of Heidi Hautala MEP (Green group) the Legal
number of governments, including the UK and Ireland, awsffairs Committee of the European Parliament voted to take the
"sitting on their hands". Council to the European Court dfistice to contesheway the
Where, in Article 1, the Commission proposed that citizeriSolana Decision” was made (without consulting them). The
should have "the right of theidest possible access" the Councilvote was 13 to 10 with the PSE (Socialist group) voting against.
wants to delete the words "widest possible". A deadline of 230ctober wasset to see if the Council could
Only Denmark, Netherlands, Finland, Sweden and Itabatisfy the pdrament's demands. On X9ctdber the Council
back giving non-EUpeople (the people affectelich asthird sent the parliament what it called'@mpromise”. A literally
world countries, refugees and asylum-seekers) access"select” committee of MEPs would be given access to secret
documents. A Footnote on Article 2, which dewith the document on foreigpolicy and military matters - the President
"Scope" of the code, says that defence and military mattefsthe parliament, the chair of the Foreigffairs Committee
"would be addressed in a separate paper" - this refers to émel a third to bagreed by the Coundiind the EP. Allvere to
introduction of the "Solana Decision". be vetted. On Friday 20 October the Conference of Presidents in
Article 3 deals with the "Definition" of a "document" andthe EP (the party leaders) decided to proceed with the court case
the Council agrees with the Commissithrat officials must be against the Council - with the Greens, Libe(&kDR), the PPE
allowedthe "space tahink” (this will permanently denyccess (Conservatives), the Europelasfit (GUE)and the EDOEurope
to innumerable documents). Only Netherlaadd Finlandvant of democracies and diversities) in favour, with the PSE

to delete this idea. (Socialist groupandtwo group on theight theUEN (Europe of
Also under Article 3 the discussions in the Councilvaerg  Nations) and the TDI (Technical group) abstaining.
revealing on thevay the Council's LegaBerviceinterpret the The stand taken by the European Parliament received

current 1993 code of access. The report says that the Legalverful backing when the Netherlands government announced
Service's "current interpretation and practice” is thatn 22 Septembdhat ittoo was totake court actiorand they
"documents” only includes thosent to the Council's working were joined by Sweden on 29 September.

parties and committees and nothing else - this is quite clearly in

contravention of the current code. Hearing in the European Parliament

On "repeat applications”, wheBtatewatcttookand won  on 18 September the EP's Committee on Citizens' Freedoms
complaints against the Council through the Europeathgrights held a "hearing” iBrussels ohenew codeAll the
Ombudsman, the Council's positigoes really ovethe top. The ey players spokethe Council, the Commission, the European
Commission proppsed tha’g “repeat appllcatlons"_ sh_ould @?nbudsmn, Euppol, Michael Casiman (FSE), Hanja Maij-
replaced by "repetitive applications " (regular applications ofeggen (PPEAndHeidi Hautala (Green)he applicanfor EU
the Sameubje_ct field)ike those made @tatewatcmndotherS) documents from CiViBOCiety to banvited to Speak Wag'ony
and theCouncil agrees. Onlpenmark, Finland an8weden are Bunyan, Statewatch editor.
opposed tdhis change. France wants to makevién worse by In the light of the'Solana Decision" an invitationadalso

putting in "repetitive or blatantly abusive applications". been sent to NATO. In a letter the chair of the Committee,
In Article 4 on "Exceptions”, the grounds on whimtcess
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GrahamWatson (Liberal), the NATOOffice of Security"said by Heidi Hautala (Green group) and represented by far the
it declined as it would be "premature” and then gave tldosest to reflect "enshrining” the public's right of access.
parliament a lecture on tteepsthat had to be takelpefore it The meeting on 28ctober ofthe Committee on Citizens'
could attend such meetings. These include "satisfying NATORreedomsand Rightshad nolessthan114 amendments to the
security standardsind passing th#ormal NATO certification Cashman-Weggen report before it - most reflecting the
process". "opinions" adopted by the other Committees. All bigwa were

For the Commission the Secretary-General, Davigtjected. The final vote in the Committee reflected the strengths
O'Sullivan, made un unconvincing plea to give officials thef the political parties with the PSE/PPE alliance having an
"space tahink" (that is to exclude innumeraldecuments from overwhelming majority with 23 out ¢dhe 34 voting MEPSs (the
public access). But it was Mr Hans Brunmayr, Deputy DirectoELDR, Liberal group, had 3, the Greens 3 and others 5).
General in the Council, standing for Mr Solanawho had the The Cashman-Weggen report is a bit of a mess, there are
most thankless job. Mr Brunmayr said that the "Solansome good points (like allowing non-EU citizens to get access to
Decision"had been"urgent” (though itwasunclearwhy) and documents), several bad points (like acceptirggCommission's
that it was only "temporary" until the new code came in. demand for the "space to think" for officials and thus

The "spin" of a "temporary" measure was intended twmutomatically excluding whole categories of documents) and
deflect parliamentary anger while its first report was goingome daft points like abolishing the 1983 Regulation on
through committee and to a degree it workedntledia (always Community archives. Moreover, it contains more fgghts”
ready to report "spin" afact) and MEPs readily repeated the for the European Parliametttanfor citizens (based on a quite
"temporary” argument. The "Solafmzecision" of 26 July may incorrect understanding of what is possible under the
indeed to "temporary" but onlyntil the Council has tadopt a Amsterdam Treaty). Thdifficultly for the EP is that it cannot
draft common position on 20 November when the "Solamaise later in the proceedingsues/positions whicare not in
Decision" will be re-introduced. its first reading "opinion".

EP report What happens now?

On 23 Octobethe Committee on CitizenSteedom&ndRights Thenew code of accedmas to be agreed by the Council (the 15
adopted a report on the Commission's proposed new codeEf governments), the Commission and the European
access which now goes forward for adoption, after possildfarliament under what is known es-decision (Article 251 of
amendments, at the plenary session of the parliament ontth& Amsterdam Treaty). Tlowdehas to be agreed MWay 2001.
November. This report will be the "opinion" of the Epean The European Parliament will adopt its first reading
Parliament at its "first reading”. The report in Bemmittee "opinion" on 15 November. The Council (the 15 EU
was agreed by 28otes to 4with 2 abstentionsHowever,this governments) will adogheir"common position" at the General
apparent unanimity is misleading. Affairs Council on 20 November. The Commission will then

The first draft reports iearly August came from Michael probably revise isriginal proposal. But frorthis pointonwards
Cashman (PSEsocialist group) the rapporteur in the Citizensn the procedure it is the Councidemmon position which is the
FreedomandRights CommitteendHanja Maij-Weggen (PPE, basis of all discussits. The Eropean Parliament thdmas a
Conservativeand ChristiarDemocrat group) the rapporteur for"second reading” to reach an "opinion" on the Council's
the Constitutional Affairs Committee. The Cashman repor¢common position. Ithe three institutions cannot agree then a
dated 3 August, incorporated the "Solana Decision” eefore "Conciliation Committee” is formed frorime three institutions
it was formally adopted on 14 August. The Maij-Weggeport, to get agreement.
while not so explicit, recognised the "Solana Decision". An importantcorrectionto our coverage in the last bulletin
Embarrassed by thmublicity surrounding the "Solar@ecision” is necessary: the final vote on the "Solana Decision” in
in the media, especially the lack of consultation witlCOREPER on 26 July was 12 for and 3 against. Denmark
parliaments andivil society, revisedeports appeared after themanaged teote in favour othe Decisionand therjoin Finland,
vacation on 14 Septembdre "SolaneDecision” was dropped Netherlands an&weden in "Declaration” sayirthat it should
but now a "Common Position" (joint report) was adopted lyot influence the discussion on the new code.

Cashman (PSE) and Maij-Weggen (PPE).

No lessthanfive other Committees drew up "opinions” tOFor developing news on openness see Statewatch News online at:
put into the maircommittee (Freedomand Rights) - Foreign http://iwww.statewatch.org/news and for copies of all the reports on the new
Affairs, Budgetary Control, Culture, PetitioaadLegal Affairs. code of access to EU documents see Statewatch's Secret Europe
The "opinion" from the LegaAffairs Committee wasirawn up "Observatory” on: http://www.statewatch.org/secret/observatory.htm

EU Charter of Fundamental Rights:
Comic strip mag or tragic mistake?

After ten months of work, the “Convention” discussing a@f immigration andasylum law. It contains 50 Articldisting
proposed-undamental Rights Chartéar the European Union rights based on the European Convention of Human Rights
completed itsvork atthe beginning oDctoberand the informal (ECHR), othelinternational instruments, national constitutions
European Council (summit meeting) in Biarritz then agreed tlaed the EC and EU Treaties.

text of the Charter in October. The Charter is due to be formally However, it wasigreed at Biarritz that the Charter will not
adopted in December #ie next EU summit in Nice, when thebe binding. Thexercise of drawing uihe Charter halseen less
Member States are also due to agree an EU defence pobdtiyist and more open than the process of agreeing other EU
(including theuse of paramilitarypolice forcesandpotentially measures, since the draftingdy (the 'Convention) hakeen
changes to the voting rules in the EC Treaty governing adoptiorade up largely of represetit@s from national pdiaments
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and the European Parliament and has held hearings aedrs oldand it hasdeen widely recognisesincethat timethat
received documents from civil society. The process wésere are other human rightesides those listed the ECHR
nonetheless ultimately a 'top-down’ process since it seemethich should be protected (for example, freedom of
clearthat the 15epresentatives of national governments in theformation).

Convention held far greateswaythan theother 46 delegates. Fourth, in any evergventhe powers ofthe ECJ to ensure
But nowthat the Charter haseen agreedias itanswered the the EU’'s andEC’s compliance witthuman rights are limited.
criticisms of civil society abouthe relevancandusefulness of The ECJ has no powers at all as regards the second pillar

such a measure? (foreign policy). Asregards the firsand third pillars, it has
broader powers, but it is impossible for individuals to challenge

desire to list in a single document all of the human right8directly in national courts, buhis procedure is long-winded

Chartercould formthe foundation of a future 'constitution’ for @CCess to aational court which mushen beconvinced to ask
the European Union. Since the final Charter will not b ECJ whether the act is invaliglt inthe areas glistice and

binding, the formeMember States have wdhe argument for home _affalrs, where there are important arguments about
now, with the latter Member States now binding their time untiotential breaches of human rights, even access to this long-
the next opportuity to press for adopin of a 'constitution’. winded procedure is curtailed. For individuals can only ask
However,from a citizen’s perspectiviie most importanssue courts of final appeal (usually supreme courts) to send
is not the status of thisew Charter taken in isolatiomut the immigration and asylum questions to the ECJ; and Member
broader issue of whether or ribe EU legahndpolitical system States are allowed to opt out of ECJ jurisdiction as regards
takes sufficient account fuman rights. The centrgliestion cfiminal law and policing measures (four have indeed opted
is therefore whether th€harterwill do anything tosolve the ©ut). In any event, the ECJ cannot rule that third pillar
existing problems regarding the protection of human righ%onventlons are invalid, smyhumanrlghts breaches res_ultmg
within the European Union. from th_e Europol anventlon_ or the Mutual Assistance
At the moment the EC (dealing wiétonomicandsocial Convention cannot easily be rectified.
matters, including immigration and asylum law) and the EU
(dealing with foreignpolicy, policeand criminallaw) are not Avoiding the problems: the new Charter
bound byany human rights treaties. Indeed, the EU’s Europedime new Charter does not solve any of these problems.
Court of Justice (ECJ) ruled in 19¢€at the ECcouldnot sign  Agreement on the Charter does nothing at all to improve
up to the most important human rights treaty, the ECHRxternal scrutiny of the EC and EU as regards human rights
without a Treaty changeThey instead have to respdatman breaches, so it will not reduce divergences between the ECJ and
rights as “general principles @ommunity law”, an obligation the European Court of Human Rights. Nor wilintprove in
initially set out by the EC&ndsince set out expressly in Article anyway therole ofthe ECJ on these matters. Tiew Charter
6 of the EU Treaty.But thereare several problems witthis  doesinclude a number of additional rightesides those set out
situation. in the originalECHR, including the 'right toasylum’ (Article
First, because the EC and EU have not signed up to hunis®), butthis needonly beguaranteed 'with due respect’ for the
rights treaties, there is no external control of the EC’s and EU3eneva Convention on refugees. There is no mentidgldk
acts. While theMember States’ authoritiesnd court rulings for immigrants in expulsion proceedingsid a number of rights
can be challenged in StrasbofwgbreachingheECHR, acts of are restricted to EU citizerenly. Access to EU documents is
the Commission and Council cannot be challenged directly. §dll restricted to EU citizens and residents only, leaving out
at least a limited extent the Commissioaisd Council’'s acts foreign nationals residing abroadho are often affected by EU
can be challenged indirectly, when they are implemented trade, aid, foreigrand military policies. So whilehe Charter
Member States, buhe extent of thipossibility isunclear. In hasexplicitly widenedthe sources ohuman rightdaw which
any event such an indirect challenge is long-winded amaspire Community and Union human rights law, it Hase so
convoluted and might not be possible where the EC or EU taketh some equivocation.
a decision which cannot be challenged under national law. Itis In any event, even a limited widening of the sources of
also impossible to compin albut EC and EU actionsefore human rights law is of limited use because, as noted at the
other intermtional human rights didies (for nstance the UN outset, the willnot be binding, at the insistence of the UK and
Human RightsCommittee, with examines @mplaints about several other Member States. Of course pdssiblethat the
breach of the two UN Human Rights Covenants). ECJ will still take account of it as a source of human rights
Second, this lack of connection between internationptinciples in future cases, but the UK Minister of Europe, Keith
bodies and the EC and EU legal system means that it is difficuiz, has sought to belittle even this prospect, stating that:

to ?VOid div1ergences between the ECJ's interpretation of thgeqpe will be able to bring [the Charter] up in the European Court
EC’sandEU’s human rightobligationsand the interpretation  of justice just as if it was the Beano [a British children’s comic].

ﬁf thfhiC#nR Ib)r/tTeG} iﬁu{r?,[%eran t(_:r?ur:hoftHéJman Fti_iggts,swhi(;hrhe derisory approach suggests that the UK government’s
nas al ro Intérpreting that Lonvention. S0, 10f,harent support for the Charter may not in fact have been
instance, the ECJ hagven rulings on the ECommission’s genuine. ltseemshat the UKwas obsessed tifie fearthat a

'dawn raids’ on private busass premiseand onwhether its bindi ;
- 2 : : inding Chartemwould result in a transfer gbower tothe EC
own procedureguarantee a right to fair trighpth times it ruled nd EgU, even though the Charter exprgisly provides that it

that theravas no breach of human rights obligations but in bo u - .
’ X vers the Mmber States “only when they areplementing
casedhere arevide doubtghat theECJ interpreted thECHR Union law”and that itdoesnot establish angew power or task

correctly. ; ; .
Thrd, thesources of Euman rightdaware mited. The €115 CAITINY, 5 Jnion: o modiy poers and asks
s .

EU Treaty refers only to the original ECHR and to nation ot :

constitutions. However,the ECJ has referredore broadly to It is still possiblethat the amendments to the EC and EU
any international human rights treaty upon which Memb
States have participated. Alfre originalECHR is nowfifty

treaties to be agreed in December will address some of the
G(\)rutstanding issues, like the role of the ECJ as regards
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immigration andasylumand theability of the EC to sign up tgudicial protection within the EU legal system and a more
the ECHR. But at present this is still uncertain and itiedusive list of rights with binding force upon the Union
remaining important issues are still not even on the agenda.institutions. If the agreement on the Chaderves as a pretext

) _ _ for avoiding changes tthe EU treatieshatwould lead to more
Conclusion: A Missed Opportunity? o effective human rights protection, then the Charter would not
The Charter might well transcend the hopes of UK Ministers @fadlely be a disappointing public relations exercise, but an
have at least slightly more influence on the deliberations ofgljectionable excuse fahutting thewindow of opportunity to
ECJ than the “Beano”. But as long as it is not fully binding, iti§re necessary changes to the way the EU functions.
a red herring for critics of the EU’'s human rights record. Simglg ie 4487/00 Convent 50, 28 September 2000, Draft Charter of
assertions of support féruman rights, no mattdrow lengthy yndamental Rights of the EU; House of Lords Select Committee on the EU,
and legalistic, cannot substitute for a genuine human righdScharter of Fundamental Rights’, 8th Report, 192000; The
culture as evidenced by external scrutiny of&itdl EUacts, full Guardian, 14 October 2000.

|
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Law enforcement and DNA technology: the
Irresistable march?

UK database to be expanded, EU member states to begin exchanging DNA “profiles”

It is likely that within a generation, the DNA of most of the UK Evidence Act 1994 allows police officessdibly to hold a suspect

population will have been archived in a national database. down, forcibly to open their mouth and to takeveab - everwhere
the sample would be of no use to the investigation...

"& Dutch arms trade protester arrestedcriminal damage to a

London pavemerandforcibly “profiled” is a case irpoint (see

The current mania for DNA testing goes right to the heart of t
privacy issue. Traditionally, invasion of privacy Hseen regarded as
effective socialnanagement. Police have always argtieat privacy
and anonymity are bad news for law enforcement. Authority h§statelwastchtvol go no 1). t advi f c -
always sought to create perfect identification of citizens. And DNA is N >eptember, government advisers ommission

the perfect identifier. (Simon Davies, Director, Privacy Internationalgn Hunlan GBet.iCS. a_Iso expressed rern over the_“level of
ffence” and said it intended to consult the public over what

. N .. controls might be necessary.
This yearhasseen a number of significant developments in thé It is also worth noting that levels of DNA profiling vary

use of DNA (deoxyribonucleic acid) profiling techniques in Ia\%

enforcement. The government has announced an increas Eﬁatly among UK police forces. For the last four years,
funding to enable the UK DNA database to be more rapid inburgh police (Lothian anddBders force, Scotland) have

ded thouah it already hold files taken fromst stematicalljtakenDNA from everyone theyave arrested or
expanded - evethough it already holds profiles taken frqust jo i Other forces currép usetheir “discretion” but the
under a million “criminals” and is rising at the rate of 6,000 p

week. The Home Office has confirmed that at least 50,0 tra funding may see the Edinburgh policy become normal

people’s DNA profilesare held illegally, but are yet to state wha actice.

is being done about. An Appeal Courthasrecently affirmed ! _ .

that prosecutions arising from illegally retained profiles argrofiles held illegally, use unlawful but possible

unlawful and thePolice Federaon is backing threaetectives N the UK, policeareonly allowed to keep DNA profiles on the
effectively demoted to desk-jobs fiailing to provide a voluntary National database fropeople whaare convicted ofthe offence
sample. Under a draft EU proposal, member stategobegin for which the sample wasaken. All other samples/profiles must

exchanging DNA profiles as a prelude to creating Europe&§ destroyed. However, in July, a Home Offinspectorate of
databasge. g P P g P Constabulary report, "Under the Microscope"”, estimated that

from 752,718 DNA profiledeld at the time of thestudy those
UK datab tob ded: f of 50,000 individuals which should of bedastroyed havbeen
disprgp%rggﬁ’?o € eXpanded. a Sense o retained. This figure was based on a non-conviction rate of 20%,
- ' - but in factthe report refers to non-conviction rates oBB@l 45%
With the DNA of 940,000 people on filthe UK has thenost : .
+profiled” population inthe e At the ond Geptomber, Jack - Suggestinghat 82,500-112,500 DNA profiles should actually
Straw announced an extra £109 million to expanddttabase have been destroyed.

! - On May 26, Michael Weir's conviction for murder was
gtgésgt):omemfter the extra £34 million announcedSeptember guashed at the Court of Appeal. Wieadbeen convicted on the

Some people who have had their DNA forcibly taken iﬁirength oDNA evidence based on blood found on a glogar

connection with minooffencesare angry at thievel ofintrusion sa?r;sclee ntealfet;]?rg;mv\e/éi-lr- hq;?"igvr%itshwagnbfgsv;% ?uzNQ: ted
that thelaw allows Statewatchhasbeen contacted by a number P yearp y P

of such people). As the law stands, any person suspect fddrugs offences. He was not chargedtiaprofile was placed
charged or convicted @inhycriminalact, howeveminor -traffic ' I:Ti%nnzagllor(lgg)r egfl Sé%ﬁ'iczhgn?lgmfifgg? ﬂgigleenirer%(e:ts 1%84
offences, shoplifting, or public order transgressions such ACE; as amended by CIJPO Act, 1994) which state that:
breach of thepeace for examplean be'profiled”. The"profile” _ n _ y ’ e
must be removed ifhe arrested person is not charged with aninformation derived from the sample of any person entitled to its
offence or ifthe person is acquitted. John Wadham, Director ofdestruction... shall not be useda) in evidenceagainst the person
Liberty, commented: entitled; or (b)for the purposes of any investigation of an offence. If

L . the sample was uséar purposes of an investigation thalhevidence
We have always accepted that DNA testing is a powerful tool aga'”srtesulting from that information must be excluded.
offences where a suspect might have left a sample such as segpﬁl | ina in the Wei hat th i
offences, burglary or violent offences. But the Police and CrimindV/atwas mostlarming in the Weicase washat thepolice,
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after having realised that the match in the national database waa pigger picture

held unlawfully, chose to take another sample from the from th@yondiaw enforcement, DNA technology is synonymetith
suspectandproceed W|_trthe prosecution on t_He_ﬁSIS O_f a New piotechnologyand medicine - the achievements of theman
sample taken lawfully in connection with their investigation. - genome project and concerns over cloning and genetic
However, this may change. Last year a Home Offigghgineering for exampl@his has seeBNA broadly embraced,
consultation paper proposétat Section 64 of PACE should be at east in thdJK, asanother 'silver bullet' oftechnology. In
amended again to alloall samples thashould be destroyed cijyi| matters, recen€hild SupportAgency legislation requires
under current rules to be kept (s&tatewatchvol 10 no 1). Itis ) alleged runaway fathers to submit to a DNA test. Failure to
also possible that retrospective legislation will be soughty s is tantamount in law to an admission of guittylum-
allowing all profiles that should have been destroyed to k@ekers are being tested in relatiofatuily reunification based
retainedLiberty have announceithatthey would seek a judicial applications. Healttandlife insurance companiesre tobegin

review of any such move. DNA testing clients in order to assess the cost of their
premiums. And organisations such as Medical Research
Questions over reliability and accuracy Councilin the UK andThe Gene Trugrun byDNA Solutions,

In an article inPolice Reviewn July this year consultant Paul Inc.) in the USA are setting up databases for medical purposes.
Millen, a former vice-president of tHeorensic Science Society
and scientific support manager for Surrey police, raisedghe European dimension
number of concerneverthe advances dNA technology and A 1997 EU Resolution on the exchange of DNA analysis results
the futureuse of DNA profilesThe introduction oLCN (Low a5 the first formal call for a European database. However
Copy Number) DNA analysiiasenabled forensic scientists toprogresshasslowed somewhat due to some EU member states
identify DNA from cells faismaller than those in whichdbuld  re|yctance to accept binding commitments to participate. This is
prewqusly_ have be_en |dent|_f|ed. _Mlllen_ suggests that th_k%rhaps not surprisgy, somemember states only allow DNA
technique is so sensitive that it carries an increasing uncertaifyting in connection with very serious criminal offences and do
as to whether the identification of a person’s DNA actualliot yet evenhave a national database. Nonetheless, the EU has
places them at the scene of a crime: pushed DNA cooperation, both politically and practically.
The dangers of secondary and tertiary transfer remain unpublished European forensic scientists first began cooperating on
and therefore unknown. Secondary transfer is where is where perdONA profiling informally in 1988 - with the creation of the
A touches person B [who] then deposits personDN# at a crime  European DNA Profiling Group. EDNAP’s role was semi-
scene. Tertiary transfer is whe [A] touches a surface, [B] then formalised when it was subsumed into Fngopean Network of
touches that surface and transfers [A’s] DNA... This may seepprensic Science Institutg&NFSI). It also meets under the
improbable but with techniques this sensitive the real risk qegis of theEU’s Police Cooperation Working Partyn 1998
contamination is currently unexplored. the European Commission funded ENFSI to work on
He called forthe possibility of “contamination” to be properly harmonising pofiling techniges in the member states under
examined by scientistsefore LCN DNA isbroughtbefore the theEU’s STOP budget (created in 1996 by a Joint Action to fund
courts law enforcement cooperation to combat trafficking in human
The accuracy of DNA profiling techniques atsome under beings and the sexual exploitation of children). Seven DNA
the spotlight when thBNA database gave a burglary squad ifimarkers” have been identifieand agreement on theirse in
Bolton the name Brian Easton. Mes charged four months national ciminal justice frameworks Wl now be formdised.
later, with thepolice refusing to accephat thedatabase could The proposals on exchanging results havebeen so easy to
have made a mistake (s8&atewatchvol 10 nol). In a retest agree.
demanded by his solicitor a more sophisticated analysi¥he draft EU Resolution on the standardisation of DNA
technique ruled him out. The FSS said that the casschnologyandexchange of results is thkird to beproposed.
demonstrated that the database is as useful for eliminatimgvas originally drafted as an EU Framework Decision which

suspects as for tracking them down. would have made the obligations it placed on member states
legally-binding. As a non-binding Resolution, those Member
C|V|| ||bert|es concerns “misp'aced” Says PM States Wh|Ch W|Sh to beg|n eXChang|ng prOfIleS can beg|n d0|ng

Tony Blair has stated that civil liberties conceover DNA are SO ahead of the others. o _ _
“misplaced”(andhappily volunteered a sample for the watching _ First drafted under the Finnish presidency in 1999, the
media)_ The argumemasnothing to fear, nothing to hide] the0r|g|na| Framework DeC|S|0n_“Urged Member StateS to establish
standard justification for invasions of privacy_ nationalDNA databasesnaga”](:a”ed forthe establishment of

A Home Officescheme which introduced voluntary DNA@ European databasedwould have obliged member states to
testing for policeofficers provides morenlightened comment. apply the harmonise®NA “markers” in their criminaljustice
Launched inFebruary at a cost of £Aillion the programme SyStemS W|th|n_a year of adoptlng the dECISIC_)n. These provisions
invited all police officers to give a sample order to rule out do not appear in the curreptoposed Resolution, but a number
contamination of crime scenes from clothing, skin particles affareas of concern remain.
hair. So far,40,000 have provided a sampléhe Home Office
says it is confident of meeting the 75,000 target by next April. Data protection and legal safeguards

In the Gloucestershingolice force700 officers havebeen Astonishingly, the “legal safeguardaerewithdrawn from the
tested and 30 have refused. Three of those who refused,calirentResolution orthe table. There is n@ference even to the
detective sergeants, have bderced to aike desk jobs. They inadequate safeguards in the 1Z8¥A Resolution, despite the
refused for “personal reasons” and are now seeking legal advwiterentpropcsal allowing member states todie exchanging
with the backing of th&loucesteshire Police Federatin. Its  profiles. Consequently, there isr@al risk thatprofiles will be
Chairman said that taking sanctions against officers for notpied onto other national databases and subsequently
participating in a voluntary schemes a likely breach dheir exchanged with other national databases, third states or
human rights. Gloucestershire police argue that they &rgernational organisations in the absence of data protection
protecting the public by protecting investigations fromules. Thismeans no effective guarantee for the individual to be
contamination. able to gain accesstioeirfile or legally challenge the use of the

profile; no enforceable rules concernthg expiry, correction or
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deletion of files; no rules on jurisdiction over complaints 00ffice Explanatory Memorandum on the proposed Resolution:

damages; and no principles governing independent datgnhe Uk’s Forensic Science Service leads the field in DNA analysis,

protection supervisory b_odies. and we wish to encourage other Member States, and eventually, those
It was noted earlier that the UK holds thousands ofpeyond the European Economic Area, to follow our lead.

individuals DNA profiles illegally. Also missing from the \ynere EU harmonisation concemeoplesrights, it isusually
currentpropcsal are pruisions to ensurecgess to the use of e oyest commordenominator (théowest judicialstandards
DNA evidence if relevant to the defence ioraminal trial, or to _among the member states) that is agreed. However, it $eatms

a challenge to an earlier conviction (as in Wein). Again, ijhenit comes to law enforcement powers, it is the highest
respect to the UK, there is the possibility that illegally helgommon denominator that is required? ' 9

mpl I xchan f n f legal saf r _ .
E?Slf)pee?v(i:soigr? be exchangedtire absence of legal safegua dSGuardlan, 1.8.00, 2.9.00, 27.10.00; Times, 16.6.00, 1.9/ffependent,

28.9.00;Police Review 25.2.00,4.7.00; “Under the microscope”, report
for Her Majesty’s Inspector of Constabulary, July 20@Rxjvate Matters”,
No limitation of offences or on use of DNA evidence Simon Daviesindex on Censorship no. 3, 2000; “Dréfamework decision
Both the 1997Resolutionand the currerproposal refer only to on the exchange dINA analysis results”, 11634/99, Limité, Enfopol 65,
theuse of DNA evidence in “the investigation@fme”, with no 7.10.99; “Draft framework decision orthe standardisation of DNA
have their DNA taken (as there is in most EU member States)l_znfopol 65 rev 1, 9.12.99; “Draft Council resolutlon_on gtandardisation
This certainly suits the UK ene of the countriespenly of DNAtechnologyand the exchange dDNA analysis results”, 8937/00,

. - Limité, Enfopol 36, 29.5.00lome Office Explanatory Memandum on
pushing hardor a Europeardatédbase. Accating to a Home E'nfépol 36 51.7.00. 1ce Bxp y !

-
UK

Terrorism Act 2000

New definition of “terrorism” can criminalise dissent and extra-parliamentary action

After years of parliamentary opposition to the renewal of thEhe latter, however, would remain subject to a range of
Prevention of Terrorism Act, Labour in government haadditional temporary powers incorporated into the new law.
produced a newanti-terrorist law which is nabnly permanent The consultation period, as well as subsequent
but also broader in its scope and application than previoparliamentary debates on the Terrorism Bill, generated much
"emergency" and "temporary” legislation. The Terrorism Adiscussion around theroposed legislation's compatibility with
2000 received royal assent on Rfy andprovisions relating to the Human Rights Act 1998 (incorporating the European
Northern Ireland came into immediagéfect. The remainder of Convention into UK law)Some ofthe argument went further,
the Act will be implemented in early 2001. challenging both the neehd desirability of legislation which
Theprocess began six years ago wttenthenConservative would expand the type of actions and threats defined as
government set up an "Inquiry into Legislation Againstterrorism”, thereby wideninthe criminalisation oéxpressions
Terrorism", chaired by Lordlloyd of Berwick. The Inquiry was of support fointernational and internglroups. Notwithstanding
asked to considethe reed for counteterrorist powers in the government assurancdgt nodomestic grouparelikely to be
wake ofthe emerging Irisipeace procesand thelikely decline proscribed under present circumstances (aside from those
in activity by the armed groups. It produced a two volume repaglating to "lrish terrorism”) there is, neverthelesglespread
in 1996 (Command Paper Cm 3420) (see Statewatch vol 7 nacc@hcern among campaigning groups thany extra-
which concludedhat the UK required permanent anti-terrorisparliamentary activity may come within the scope of new
legislation to deal with internal and international threatdegislation. It is likely, however, that the government would
irrespective of thérish situation. Theé.loyd Report came up with wish to proscribe @anisatons in d¢her countriesand this is
a new legal definition of "terrorisméind considered aange of sure to have an impact on freedom of expression and oper
new and existing powers to form the basis of any futuglitical debate, not to mention solidarity work.
legislation. Each of thesgas looked awith respect to existing
European Convention on Human Rights' jurisprudence, such|agerpretation of definition crucial
the Brogan ruling againseven-daydetention. It ishecause the \ych of the legal argument surrounding the passage of the
government wished teetain thepower todetain andquestion Terrorism Act focused on the definition of "terrorism"”. Section 1
people for up to seven days without charge that it enterecyfithe Act elaborates the meaning of "terrorism” over five
derogation from the Convention on grourtilat the"life of the  sypsections. "Terrorismtan mean the threaf, as well as the
nation” was under threat. This notion, that the situation ifse of, aaction. Section 1(4) makes it cletat this"action"
Northern Ireland constituted suchiraeat,waslast tested in the can occur anywhere within or outside the UK. Similarly, the
European Court of Human Rights in 1993 - the derogation wagrsons, property or government affectedHsythreat or action
upheld. The Human Rights Act continues the derogation. jtself can be anywhere in the world. The purpose of the action or
_ The nexstep washe publication of a joint Northern Ireland threat is importantor the definition of terrorism. Theurpose
Office/Home Officedocument - Legislation Against Terrorism. myst pe to influence government "or to intimidate phélic or
A Consultation Paper (Cm 4178) - in December 1998. Thesection of the public” for any "political, religious or ideological
govel’nment's Intention was to mOdemlse C?Unte_r't_erronééuse" (Sl(l)b and C) T't@es Ofac“on are deﬂned in Secuon
powers, to make them permanent and to "maximise the(2) andinclude "serious violencagainst a person”serious
appropriateness and effectiveness of the UK's response to age to property”, endangering a person's life, creating a
forms of terrorism” including "new forms of terrorism which serjous risk to the health and safety of the public’, and
may develop irthe future”. In othewords,the new provisions  "serjoysly” interfering or disrupting an electronic system.

were to covetinternational”,"domestic"and "lrish" terrorism.  »Terrorism" is also defined bihe weaponry involved, whether
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or not it is designed to be used to influence government or thieany article, such as aftee pr, which might be of use to
public. Firearmsand explosives deployed in any tife actions terrorism.
in S1(2) means that "terrorism" is involved. Most of the Act is concerned wifbolice powers such as

This is a farcry fromthe old definition of terrorism in the stop and search of vehicles, arrest without warrant, searching of
Prevention of Terrorism Act (PTA): "the use of violence fopremises without warrant, powers concerning access to bank
political ends" and "any use of violence for the purpose afccountsand other financialecords, the cordoningff of areas
putting the public, or any section of the public in fear". Thandspecific powers taletain and question at podadborders.
powers described ithe PTA appliedspecifically to"terrorism  Sections 65 to 113 relaselely toNorthern Ireland antlave to
connected withthe affairs of Northern Ireland”. In 1984, thisbe renewed periodically. Seven d#gtention remains but is now
was extended to covéinternational terrorism”. With the new subject to judicial rather than executive authority. Detainees can
extended definition, there are a number of areas fbe refused access to alawyer as before.
interpretation: what constitutes a "threat"? What is an The mainchallenges to theew Actarelikely to involve
"ideological cause"What is meant byserious" as opposed to Human Rights Act provisions on freedom of expression,
any other variety ofiolenceWhat is a'seriousrisk to health” associatiorand assembly which arguablgre contrdicted the
and what is meant by a threat to intimidate the public? Hadefined offences coveringeetingsand speaking at meetings.
explicit do such intentions have to be? All this is importamknother aredor contestare the presumptions of guiktvolved
becausall otherpowers elaborated ithe Terrorism Acflow in sections orihe collectionand possession of information and
from Section 1. articles likely to be of use terrorists. The onus is on teaspect

The TerrorismAct replaces the latest versions of the PTAo prove that items are for another purpose and this goes against
(1989) and the Nohern Ireland (BEhergency Provigons) Act the presumption of innocence written into the Convention.
(1996). Most othe powers in both pieces t#gislation, asvell There are also concerns about the degree to which powers in the
as the Criminal Jstice (Terrorismand Conspiracy) Act 1998 Act are delegated to the SecretanBtdite rather than subject to
(passed after the Omagh bomb) find their way into the new Agarliamentary oversight.
either as permanent provisions or as time limited measures Two years agdhuman rightdawyer Conor Gearty warned
applying to Northern Ireland only. The Act contains 13that the government's consultation paper was indicative of
sectionsand 16schedules, including Schedule 2 which lists th8egislativeplanning in theold, pre-Human Rights Act style".(1)
currently proscribed organisations. Followithge definition of This involved the executive taking the European Convention on
"terrorism” the Act goes on to describe the procedures feluman Rights seriously "only when it throws a European Court
proscription, whichnow include appealand applying for de- judgement across ifgath,but otherwisdreating human rights
proscription. Sections 11 to 23 describe a range of offencasd civil liberties as desirable but wholly dispensable
including membership of and support for a proscribeaccessories"”. lnighthave been anticipatédat theconsultation
organisation. Under 12 (2) it is affence toarrange a meeting periodand subsequent parliamentadgbates would have made
at which a member of a proscribed group speaks, or whitte Act more sensitive to Conventioights, but this does not
supports a proscribed organisation or furthers its activities. Tappear to be the case. The pace of litigation will depend on how
wearing of uniforms or an item of clothing which indicategjuickly the government moves to proscribe intermetioand
support for a proscribed organisatiorcered by Section 13. "domestic" groups, and the continuing use of anti-terrorist
Other offences include fund-raising, the use of property f@owers in respect dfish-related matters. Buincethis legal
terrorist purposes, money laundering and failure to disclodgedding down" occurghe prospects for removingermanent
information about aerroristoffence. Sections 24 to 31 cover theanti-terrorist law and associated specialist police bodies and
"seizure of terrorist cash" where an officer has a reasonablgionsbecomesemote, with the inevitable ngequence of the
suspicion that the cash is being used for terrorist purposedminalising of dissent and extra-parliamentary politics.
Among the more controversisgctionsarethose concerned with Footnote: 1. Gearty, C (1999) "Terrorisand human rights: a casstudy
"directing terrorism", collecting informatiosind thepossession in impending legal realities”, Legal Studies, vol 19 no 3, pp 367-379.
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Re-interpreting stop and search statistics

Home Office comes up with a new way of justifying disproportionate level of “encounters” with black people

In 1999 the report of the Inquiry into the Matters arigirggn climate of distrust.

the Death of Stephen Lawrence (Macpherson Report) WaRortly after the publication of the Macpherson Report the
published and concluded that there was institutional racisfbme” Office commissioned the largest ever research

within the Metropolitan police. One of the specific areas gfrogramme into stops and searches. The overall programme led
coneerns, which it highlighted, was thiéscriminatoryuse of  to the publication of six reports:

stops and searches. The Report argued that:

" ) ) ) o ) - TheImpact of Stops and Searches on Crime and Community;
It is pointless for the police service to try and justify the disparity in

the figures purely or mainly in terms of the other factors which are - An Evaluation of Recommendations of the Stephen Lawrence
identified Inquiry on Stops and Searches;
It went on to argughatany attempt to explaiawaythe disparity - The Views of the Public on Stops and Searches;

was sending out the wrong signals:

Nobody in the minority ethnic community belietred thecomplex . . ]
arguments, which are sometimes used to explain the fifresop - Profiling Populations Available for Stops and Searches;
and search, are valid.. Attempts to justify the disparities through the _
identification of other factors, whilst notebn seen vigorously to
address the dicrimination that isevident, simply exacerbates the

- Police Stops and Decision-making and Practice;

Managing the Use and Impact of Searches: A review of force
interventions.

The Home Officealso published a Briefing Note Police Stops
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and Searches: Lessons from a Programme of Research, whicturate it is still lesthanperfect. Experts in the area have long
brings together the main conclusions and recommendaticnsspected that there was some under-recording, but the extent is
from the programme as a whole within a wider discussion abataggering. As the Briefinljote states, it place'snh doubt the

public confidence, legality and effectiveness. accuracy of any statistical picture”. In other words, the statistics
published ovethe last teryears have been virtually useless as

The stop and search differential an index of the total number of stops and searches.

Since thePoliceand CriminalEvidence Act 1984all forty three Figure 1showsthe number otopsandsearchebetween

police forces irEngland and&Vales have been requireddollect 1988and 1998/9. As can be seen tieeorded numbers have

searches of people and vehicles, road checks, detentioniMof988 to over,080,700 in 1998/99. The numberretorded
personsand intimatebody searchesEvery year sincd987 the arrests haalsq mcrease_d. Wheththis reflects areal_ increase
Home office has produced Statistical Bulletin ecording the OF Simply an increase in the numbers recorded is demat
details. In 1997 thelome Officebegan publishing a new seriesconjecture.The main point is that ifessthan onethird of all
entitled Statistics on Race and the Criminal Justice SysteBtOPSs and searches were recorded in 1998/99, then there must bx
These reports provide information time ethnic appearance ofaround 3,000,000 million stop and searches in England and
those stoppednd searchedand arrestedStatewatchcarried a Wales as a whole. Put anotheay, 65 people in every 1000
comprehensive analysis of the ethnic data for 1996/97 aR@ople aged 1@ndover were subject to a stemd search. The
1997/98 Btatewatchvol 8 no3/4 andvol 9 nol). It showedthat number of arrests resulting from the stops and searches reachec
for both years there was a disproportionate number of blaé#1,300 in 1998/99 - some 11 per cent of all recorded stops and
people stopped and searched and arrested compared wh@@rches. If these figures are related to the 3,0060@8 and
people. searches, it suggests that less than 5 in every 100 stop and
TheHome Office, howevehasconsistently arguethat the ~Searches leads to an arrest. _ o
stop and search figures must be treated with caution on the The second major findingom theHome Officestudies is
groundsgthattheyare unreliabl@ndsubject tamisinterpretation. that there is avide variation in officers’ understanding of the
Quoting from Home Office research by Fitzgerald and Sibbitt, #ncept of reasonable suspiciand in the nature of offers
argued that searches of white people were more likely to PéSpicions. This is an extraordinary state of affairs after the
under-recordethanthose of black peoplend that theise of the legislation haseen in force for moréhanfourteen years. The
power varied by locatiortime of day and'legitimate targeting' research found that a number of factors aroused suspicion:
and therefore “this explained the differential impact. Mor@PPearance, behaviour, tirmed placeand police intelligence.
crucially, the research suggestet there might be no clear In terms of appearance, youthfulness, clothing, types of vehicles
relationshipbetweenthe "population at risk" of beingtopped and incongruence, all gave rise to suspicions. In addition,
and the population of an area. suspicions are aroused as a result of wider generalisations made
More recently, Her Majesty's Inspectorate of ConstabulaBy officers. Few, if any, of these factors hawgything to do with
hasjoined inthe debate with a report entitled Policing London€fime. The BriefingNotethenwent on to saythat“suspicions,
Winning Consent. It recommended that the issue y¢hich in some senseight bereasonable, have the potential to
disproportionality should be explored further. In causti@lienate the public and to develop into negasteeotypes”.

language it pointed otihat theMetropolitan Police was now left This is certainly true. The poirhat should have been made,
with the: however, isthat suspicions, which are not reasonable, have an

multiple problem of addressing the disproportion... whilst isolatingven greater potential of alienating the public.

. . : The most controversial finding resulted from the study
the variable factors that may quite rationally account for some of the .. -~ . .
disproportion, in order to reach aidgement as to whaart of the entitled Profiling Populations Available for Stops and Searches.

disproportionwas infact attributable to stereotypical thinking and It adopted a rad_lcally new metho_dology. Inste_aded_ﬂtlng the
discriminatory action. stopand searcliigures to the resident population, it attempted
. . . . to relate them to what it called "the available populatiorstiop
It went on to point outhat this had to bachieved at a time g5 ch_in othewords, those people whweout on the streets.
when “thevisible (sic)ethnic minority publicwas in no mood |4 jjentified zones where the mastopsand searches occurred
to suffer tortuous explanations™. . ___in thefive studyareas and theattempted to profilthe number
In February ofhis year, theChair of thePolice Federation and characteristics of those in the zones.
claimed that: A number of vehicles were equippedttwdiscreet video
In many parts of this country - and especially in multi-ragi@er  cameras, no morthan the ze of a thumb. One camera was
city areas - officers are not exercising their powers of stop anéiounted alongside the driver in a forward facing position to
search. They are not exercising them in shene way as theyere  jlow anunrestrited view of gdestriansand vehicles on the
before Macpherson. The facts are simple: stop and searches @fgside. Another miniaturesideocameravas mounted to film all
down, street crimes are up. Cause and effect. the pedestrians on the near side of the road. For each area
He produced no figures to suppdiit position but went on to within eachsite, two sets of 18-hour shifts were devised. Drivers
suggest that the decline stemmed from officers’ fear of beiagrethen required tdollow a specifiedroute at specific times.
labelled a racist. In total over 20,000 people and nearly 50,000 drivers were
The Home Office research programme was, thereforefigned and data on age, gender and ethnic appearance was
part of a broader political campaign by the Home Office and th@bsequently abstracted. It amounted to one of the largest
police to fight a rearguard action to the widespread criticisms @iandestine surveillance exercises evaried out for research
police practicesndallegations of institutional racism. In suchpurposes.

a context researand themethodologies whichreadopted also The main finding using this nfetdology was hat there

become politicised. was "no genel pattern of bias against g#e from minority
ethnic groups, either asvehole or forparticular groups”. On

Controversial findings the contrary, "white people tended to be over-represented in

A number of major findings emerge from the Home ofﬁcgtopsand searches". The Times reported the res_earch with the
research. Firstthe evidence suggests that more than 70% Beadline “Stop and searpblice are “rude butot racist ”. The
encounters between the police and the public were not record@tefing Note addedhe caveat, however, that "Despite these
While the data on searches, compared witips only, is more findings, the possibility of discrimination lofficers intheir use
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of stops and searches could not be dismissed". Neverthelesstlteestreets than others and during the early hours. To relate stop
main finding clearly challenges the conclusions of bothndsearches to the "available population”, therefore, captures
qualitative and quantitative studies, which have consistentlye differentialise of public space by different groups. Fritiis
foundthat ethnic minoritiegvere disproportionately stopped andperspective, it can be argued that the selection of "available
searched and arrested. It also challenges the everygapulation" rather than the resident population is itself
experiences of thousands of members of ethnic communitidscriminatory and unscientific.

encounters with the police. Perhaps most importantly it Fifthly, thisnew methodology isot used to measure other
challenges the Macpherson Report's findings on institutiongimilar events. Indeed if the notion of the "available population”

racism. was used irother contexts itvould be lead to a public outcry.
Consider, for examplghe number of childreknocked down
Criticisms of the research andkilled by motor vehicles othe street of EnglanandWales.

The research report noted a number of small technical probletigould beargued that the numbers should be related only to the
with the methodology but there was no broader assessmdfta! number of children "at risk” or Btopand search language,
Seven major criticismsan be made. To begin with, thee of available to_be killed or injured". In other words, the total
the available population (ARDvolves selection as it would be Number of children on the streetsuld have to be counted and
physically impossible to ascertain the total population on tifdl deaths wouldhen berelated to this figureather than say the
streets of Britain for specified periods. In the Home Office stud@tal number of children in the resident population. Tiasild
the researchers have selected areas in which the higH&tconsidered to be highly objectionable and no government
numbers of stop and searches take place. In other words, theWqlld consider using such a methodology.
is defined in terms gfolice practices, which are themselves the  Sixthly, itwould be impossible to ugais methodology to
focus of the study. The methodology is circular and tautologoioduce annual statistics. It would be far too expensive and
Secondly, by sel¢ing the high stop and searcheas, it would subject the whole of the population on the streets in
obviouslyignores thdow stopand search areaBut it is in these England and Wales at specific periods to mass surveillance.
areas thastopand search is muahore likely to take place on Whll_e theHom_e Off|cea_dr_n|ts that resident populatlon statistics
a discriminatory basis because members of the ethnic minoritff§ important in describing the overalperiences of searches
are perceived as "suspicious" because they are in the wrégond different ethnic communities, it recommends that the
place at the wrong timé&topsandsearches carried out onis N€W methodology should also be used.
basis may contribute disproportionately to stop and search Finally, thestudy provides nexplanationwhy the use of
statistics particularly in areas where there is a small proportiBHS hew methodology showthat whitesare morelikely to be
of ethnic minority populations. discriminated against, whereas all the analysis of stop and
Thirdly, the AP is not the same as the notion of the "at ri§iarch figures, which are related to the resident population in
population”. This is a statistical term used to refer to treach of theforty-three police forces, shothat insome police
population who are at risk from some specific pnenomenon. Hgfces the differential between black and white stops and
example, the population at risk from BSE is the totaiearches is as much as eight times as great and four t|rIne5
carnivorous population. Thuall vegetariansvould be excluded ©overall. In any event, it does little to alter black people’s
and the number of BSE cases would be related to the toRgfceptions of police encounters to be advibativhen thestop
population of meat eaters. The problem with the concept @?dsearch_es are _related to the available population, there is no
"available population” ighat it is not agiven population. It is a@pparent differential, when mdstow thatwhen related to the
highly variable temporallgndspatiallyand, more importantly, resident population methodology shows that overall they are
it is affected by the very social phenomenon, which is beirfgur times more likely to be stopped and searched.

investigated - th@ower to stopand searchMany people may Any further attempts by thdome Officeand thepolice to
decide not to go onto the streets at particular tineeswse they e-interpret the statistics will only add to this “crisis of
do not want to be stopped and searched. confidence”.

Fourthly, the AP is measuring a number of diffesgects
of lifestyle; people's movement to and from work, peoplekolice ResearclSeries, nos 127-132ome Office,2000; Police Review,
shopping patternand theirsocial life. It is knownthat some 4.2.00; Observer, 8.10.00.
sections othe ethnic minority populations spend more time on
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