STUDY
requested by the CONT committee

European Parliament

Oversight and
Management of
the EU Trust Funds

Democratic Accountability Challenges
and Promising Practices

Budgetary Affairs

T Policy Department for Budgetary Affairs

E:h Directorate General for Internal Policies of the Union
E . PE 603.821 - May 2018 EN






European Parliament

DIRECTORATE GENERAL FOR INTERNAL POLICIES
POLICY DEPARTMENT D: BUDGETARY AFFAIRS

Oversight and Management of the EU Trust Funds

Democratic Accountability Challenges and
Promising Practices

STUDY

Abstract

This study provides a comparative assessment of the governance and oversight
frameworks of selected EU trust funds (EUTFs) and the Facility for Refugees in Turkey (FRT).
It explores how these EUTFs and the FRT add to and ‘mix’ the instruments set up under the
EU Multiannual Financial Framework. It addresses the issue of their added value in light of
the EU Better Regulation guidelines, their impact on the role of the European Parliament
as a budgetary authority and the right to good administration. The study recommends
reducing the complexity of the EUTF and FRT governance frameworks, and strengthening
their consistency with the EU’s cooperation efforts in third countries and EU Treaty values.
Finally, it recommends reinforcing the venues for democratic accountability, fundamental
rights and rule-of-law impact assessments, which are trust-enhancing.

14/05/2018

PE 603.821 EN



This study was requested by the European Parliament's Committee on Budgetary Control. It designated
Mr Jens Geier (MEP), Mr Siegfried Muresan (MEP) and Ms Claudia Schmidt (MEP) to follow the study.

AUTHORS

Prof. Sergio CARRERA, Senior Research Fellow, CEPS & Professor in the Migration Policy Centre (MPC) at
the European University Institute (EUI)

Dr. Leonhard DEN HERTOG, former Research Fellow, CEPS (he gave input into this study at the first research
stage, until 20 of November 2017)

Dr. Jorge NUNEZ FERRER, Senior Research Fellow, CEPS

Mr Roberto MUSMECI, Researcher, CEPS

Ms Lina VOSYLIUTE, Researcher, CEPS

Ms Marta PILATI, Research Trainee, CEPS

RESPONSIBLE ADMINISTRATOR

Ms Beata GRZEBIELUCH

Policy Department on Budgetary Affairs
European Parliament

B-1047 Brussels

E-mail: poldep-budg@europarl.europa.eu

LINGUISTIC VERSIONS

Original: EN
Executive summary: DE, FR

ABOUT THE EDITOR

To contact the Policy Department or to subscribe to its newsletter please write to:
poldep-budg@europarl.europa.eu

Manuscript completed in April, 2018.
Brussels © European Union, 2018.

This document is available on the Internet at:
http://www.europarl.europa.eu/studies

DISCLAIMER

The opinions expressed in this document are the sole responsibility of the authors and do not
necessarily represent the official position of the European Parliament. Reproduction and translation for
non-commercial purposes are authorized, provided the source is acknowledged and the publisher is
given prior notice and sent a copy.


http://www.europarl.europa.eu/studies

Oversight and Management of the EU Trust Funds

CONTENTS
CONTENTS

LIST OF ABBREVIATIONS
LIST OF TABLES

LIST OF BOXES

LIST OF FIGURES
EXECUTIVE SUMMARY
ZUSAMMENFASSUNG
SYNTHESE
INTRODUCTION

1. COMPARING THE TRUST FUNDS’ FOUNDING ACTS AND ORIGINS
1.1 Establishing EUTFs

1.2 Comparative overview of the origins of the EUTFs

1.3 Facility for Refugees in Turkey

2. GOVERNANCE, MANAGEMENT, MONITORING AND OVERSIGHT

2.1 Governance

2.2 Management

23 Democratic accountability deficits and EP oversight
2.3.1  Exante accountability
2.3.2  ‘Ongoing’ accountability
23.3  Expostaccountability

24  Other forms of monitoring and financial oversight

2.4.1  Results-monitoring frameworks

3. NATIONAL AND INTERNATIONAL ‘PROMISING PRACTICES’

3.1 Introduction
3.2 UN and international financial Institutions
3.2.1 United Nations

3.22  World Bank Group

12

18

24

28
28

32

35

38
38

43

45

46

47

50

51

52

55
55

56

56

59



Policy Department D: Budgetary Affairs

33 Member States and third countries 61
34 EU blending instruments 62
35 Reviewing the trust funds and the Facility for Refugees in Turkey 64

4. GENERAL RESULTS AND POLICY CONSEQUENCES 66
4.1 Quantitative overview 66
4.1.1  Békou Trust Fund 67
Case study: The Central African Republic 68
4.1.2 Madad Fund 71
413  EU Facility for Refugees in Turkey 73
414  EUEmergency Trust Fund for Africa 75
Case study: Ethiopia 78
4.1.5  EU Trust Fund for Colombia 81

42  Wider consequences of EU frameworks and policies 82

5.  CONCLUSIONS AND RECOMMENDATIONS 86
REFERENCES 94
ANNEX 1. ANONYMISED LIST OF INTERVIEWEES 100



Oversight and Management of the EU Trust Funds

LIST OF ABBREVIATIONS
ARTF Afghanistan Reconstruction Trust Fund
BETFs (World) Bank-executed trust funds
BUDG European Parliament’s Committee on Budgets
CAMM Common Agenda on Migration and Mobility
CONT European Parliament’s Committee on Budgetary Control
DCI Development Cooperation Instrument
DG DEVCO Directorate-General for International Cooperation and Development
DG ECHO Directorate-General for European Civil Protection and Humanitarian Aid Operations
DG NEAR Directorate-General for Neighbourhood and Enlargement Negotiations
ECA European Court of Auditors
EDF European Development Fund
ENI European Neighbourhood Instrument
EP European Parliament
EURF EU International Cooperation and Development Results Framework
EUTF EU trust fund
FARC Revolutionary Armed Forces of Colombia
FRT Facility for Refugees in Turkey
GAMM Global Approach to Migration and Mobility
IBRD International Bank for Reconstruction and Development
IDOs International development organisations
10s International organisations
IRRF Integrated Results and Resources Framework
MEP Member of the European Parliament
MPTF Multi-Partner Trust Fund (Office)
NGOs Non-governmental organisations
RDPP Regional Development and Protection Programme in Ethiopia
RETFs Recipient-executed trust funds
SINCE Stemming Irregular Migration in Northern and Central Ethiopia
TFEU Treaty on the Functioning of the European Union
USAID US Agency for International Development



Policy Department D: Budgetary Affairs

LIST OF TABLES

Table 1. Overview of EU trust funds and the Facility for Refugees in Turkey — Main characteristics
Table 2. EP Committee involvement in ongoing monitoring of EU trust funds and the Facility for
Refugees in Turkey

Table 3. Békou Trust Fund project allocation

Table 4. EUTF Africa programmes in Ethiopia

LIST OF BOXES

Box 1. UN Trust Fund in Support of Actions to End Violence against Women

Box 2. Afghanistan Reconstruction Trust Fund

LIST OF FIGURES

Figure 1. Governance structure model of EUTFs

Figure 2. Project selection process used by EU trust funds

Figure 3. Fund governance architecture

Figure 4. Békou Trust Fund — Allocation by partner type (EUR million)

Figure 5. Békou Trust Fund — Allocation by sector (EUR million, percentage of total funding, and
number of projects)

Figure 6. Békou Trust Fund - Project priorities (EUR million, percentage of total funding)

Figure 7. Madad Trust Fund - Contracted amounts by partner type (EUR million)

Figure 8. Madad Trust Fund — Contracted amounts by sector (EUR million, percentage of total
funding, and number of projects)

Figure 9. EU Facility for Refugees in Turkey - Committed amounts by partner type (EUR million)
Figure 10. EU Facility for Refugees in Turkey — Committed amounts by sector (EUR million,
percentage of total funding, and number of projects)

Figure 11. EU Emergency Trust Fund for Africa — Allocation by partner type (EUR million)*

24

48
70
78

58
61

38
41
57
67

68
70
71

72
73

74
76

Figure 12. EU Emergency Trust Fund for Africa — Allocation by objective (EUR million, percentage of

total funding, and number of projects)

77



Oversight and Management of the EU Trust Funds

EXECUTIVE SUMMARY

Since 2014, four EU trust funds (EUTFs) have been established outside the EU’s budget. This study
provides an overview of the complex governance of these four EUTFs, namely:

e EU Trust Fund for Colombia,

o EU Emergency Trust Fund for stability and addressing the root causes of irregular migration
and displaced persons in Africa (EU Trust Fund for Africa),

e EU Trust Fund in Response to the Syrian Crisis (the ‘Madad’ Trust Fund), and

e EU Trust Fund for the Central African Republic (the ‘Békou’ Trust Fund).

The study also analyses a distinct type of instrument - the Facility for Refugees in Turkey (FRT). It differs
from the four EUTFs mentioned above, mainly in that it remains embedded within the budget of the
EU.

The current trend of setting up trust funds and going beyond the EU’s budgetary rules raises a number
of questions in terms of transparency and accountability. So far, policy-makers have justified going
outside the EU budget on the need for more flexible and rapid EU funding instruments to respond to
various emergencies outside the EU. This study critically assesses the trade-offs made in the name of
‘flexibility’ and ‘speed’ vis-a-vis democratic, legal and financial accountability and the EU’s budgetary
integrity. In addition, the EUTFs and the FRT add to and ‘mix’ the instruments set up under the
Multiannual Financial Framework.

The EUTFs and the FRT are instruments for the EU’s external relations. For example, the FRT
accompanied the EU-Turkey ‘Statement’ in March 2016 and the EU Trust Fund for Africa was launched
at the EU-Africa Summit on migration in Valetta in November 2015. Similarly, the EU Trust Fund for
Colombia was established with an aim of showing solidarity and political support for the Colombian
government in concluding the Peace Agreement with ex-combatants of the Revolutionary Armed
Forces of Colombia. Thus, some argue that EUTFs may allow the EU to be more relevant and strategic
in its external policies. At the same time, the question arises over whether such external policies should
be elaborated in a way that overlooks the role of the European Parliament as an authority that provides
democratic accountability for the EU budget and policies.

The Lisbon Treaty took the direction of reinforcing the role of the European Parliament, to bring about
more coherence and democratic accountability. The instruments assessed in this study work in the
opposing direction, which is extra-Treaty (the EU-Turkey Statement) and extra-budget (EUTFs), and
inject intergovernmental dynamics and democratic accountability deficits into European cooperation.

This study does not constitute an audit of results or a comprehensive evaluation of these funding
instruments or the projects implemented. More generally, the study addresses the EU added value of
the EUTFs and FRT in light of the ‘Better Regulation’ agenda. The study focuses on the following five
aspects:
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. Establishment of the EUTFs and the FRT. The study reconstructs the processes that led to the
establishment of these mechanisms in section 1.

° The governance, management, monitoring and oversight of the EUTFs and the FRT.
Section 2 describes how the boards, Operational Committees, coordination and quality control
mechanisms function as well as the venues for democratic accountability.

. Non-EU practices on trust funds and similar instruments that can serve as ‘promising
practices’ for the EUTFs. In section 3, lessons are drawn from the funding instruments and
mechanisms set up by the UN and by the World Bank.

) A general overview of the results and wider consequences for EU external policies.
Section 4 illustrates the dynamics on the ground in the Central African Republic, Ethiopia and
Turkey. Furthermore, the study assesses the wider consequences of this funding for EU external
policies on migration and development.

o Conclusions and recommendations. Elaborated in section 5, the main conclusions and
recommendations are also presented below.

Recommendation 1: The European Commission should carry out a ‘fitness check’ under the EU Better
Regulation framework, to assess whether the EUTFs and the FRT have met the criteria of effectiveness,
efficiency, relevance, coherence and EU added value.

The governance procedures for the EUTFs and the FRT deviate from the ordinary decision-making and
potentially lead to more mistrust within the EU and when cooperating with third countries. Therefore,
ultimately, they should be seen as exceptional or truly emergency-led instruments whose added value
and effects on the ground should be very well justified and carefully monitored.

Recommendation 2: The European Commission should re-examine whether the EU Trust Fund for
Africa was established correctly as an ‘emergency’ EUTF and should duly justify why it does not
constitute a ‘thematic’ EUTF.

The EU Trust Fund for Africa is assessed as an interesting case in section 1, and it remains unclear why
an emergency EUTF is needed to address the ‘root causes’ of migration, or what ‘emergency’ it seeks to
address in the first place. Rather a ‘thematic’ EUTF would have been more appropriate in light of the
scope and intervention logic of the EU Trust Fund for Africa, even though that would have excluded
delegated cooperation through Member States (when Member States are also the main implementers).

Recommendation 3: An express clause in EUTF constitutive agreements should be foreseen so as to
explicitly exclude implementing organisations from the governance bodies.

An assessment of the governance, management, monitoring and oversight of the EUTFs shows the
major deviations in comparison with regular EU external instruments concerning governance. As the
EUTF contributors, namely the European Commission and Member States, set up and make decisions
on boards and Operational Committees, this changes the dynamics in selecting projects and
implementing partners. The recurrent tendency to select Member States’ projects, lobbied for and not
rarely involving their own implementing agencies, gives rise to questions over the transparency,
efficiency and impartiality of the selection process. The European Court of Auditors, in its Special Report
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on the Békou Trust Fund, also highlighted a ‘conflict of interest’ in the project selection procedure of
its Operational Committee.

Recommendation 4: The EUTF constitutive agreements should exclude the a priori preference for
delegated cooperation with Member States.

Despite the European Commission’s readiness to use all existing flexibilities in management of the
EUTFs, it could not be established that the EUTFs carry out implementation more quickly than the EU’s
regular external-funding instruments. The delegated cooperation comes in principle with rather high
overall management costs; hence, it is not apparent prima facie that EUTFs are more cost-effective. For
example, in its Special Report on the Békou Trust Fund the European Court of Auditors stressed that
the management fee of 5% does not include all management costs. The a priori preference given to
implementation through delegated cooperation with Member States can be understood from the
perspective of incentivising them to contribute to the EUTFs, but it later can hinder selecting the most
cost-efficient projects.

Recommendation 5: The procedures for establishing EUTFs should be rethought and fine-tuned, in
order to include more venues for democratic accountability, preferably in the form of a right of consent
or a right of scrutiny (or both) for the European Parliament in the constitutive agreement.

Our study shows that EUTFs suffer from a number of ex ante deficits in democratic accountability.
Through the comitology decision-making involved, the European Parliament can voice its concerns,
albeit on a limited basis (ultra vires). Where European Development Fund-based EUTFs are involved, as
in the case of the EU Trust Fund for Africa, this option is not available, although EU budget instruments
may later contribute to such structures, for instance via the Development Cooperation Instrument. The
EU Trust Fund for Africa constitutes a near continent-wide instrument with large resources (EUR 3.189
billion) and with a distinguishable impact on the overall external relations on migration and
development with Africa. Therefore, the EU principle of institutional balance should be respected and
guarantee the meaningful involvement of the European Parliament in the establishment of the EUTFs.

Recommendation 6: Due to the increased use of EUTFs, devising any kind of EUTF should be subject
to an ex ante and ongoing/regular assessment of the impact on fundamental rights, when the EU goes
abroad. In addition, to ensure a more qualitative overview of the project’s societal effects and human
rights impacts, priority should be given to funding independent non-governmental organisations
(NGOs).

The impact on fundamental rights needs to be taken fully into account when designing the EUTFs. The
European Ombudsman has already concluded in relation to the FRT that when the EU goes abroad
even via a political agreement, fundamental rights should be respected. In addition, establishing such
a large instrument should be subject to a proper ex ante and ongoing/regular impact assessment,
including on fundamental rights, in line with the good governance practices of the European
Commission. Independent watchdog NGOs should be enabled to critically monitor the government
policies of third-country partners, as well as the impacts of the EU-funded projects.

Recommendation 7: The EUTF decision-making procedures in Operational Committees on financing
actions should include a right of information and a right of scrutiny for the European Parliament, as in
the case of those under comitology.
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It is positive that the Members of the European Parliament have gained observer status in the EUTF
boards and the Commission responds regularly to their questions on EUTFs. Nevertheless, the
European Parliament is not represented in the EUTF Operational Committees, where decisions on the
actions to be financed are taken. Although the European Parliament is not part of the executive branch,
it is important to safeguard the European Parliament’s rights of information and of scrutiny. These
rights would normally be granted under the comitology structure for funding regulations and could be
replicated.

Recommendation 8: Instead of developing individual models for results-monitoring frameworks, the
EUTFs and the FRT should foresee the implementation of a more harmonised model consistently
applied across these different instruments.

The study shows that the different EUTFs and the FRT are each developing results-monitoring
frameworks, some of them promising, with different systems, apps and websites. It would be advisable
for the Commission to share more of these experiences and potentially identify best practices in results
monitoring, to be implemented consistently across the EUTFs and the FRT. This would also mitigate the
issue of different reporting procedures across EUTFs and the FRT.

Recommendation 9: Following the UN’s example, the Commission should set up a dedicated EUTF
office to ensure consistent governance and management, including on results-monitoring frameworks.
A virtual EUTF gateway should also be set up, as a single EU portal on EUTFs with easy access to all data
regarding the EUTFs’ implementation and financial situations.

This study also looks at promising practices from the UN and World Bank’s management of trust funds,
as well as from the EUTFs. There are certain features of the approaches by these international
organisations that merit interest for better ensuring the effectiveness and robustness of monitoring
and scrutiny procedures of trust funds. The UN example of having a dedicated Multi-Partner Trust Fund
(MPTF) Office that facilitates coordination and information sharing across different trust funds
constitutes one of these. Additionally, the UN MPTF Office has an online platform where harmonised
financial and governance data of all its trust funds is published and updated daily. This may enhance
financial transparency by enabling the public to access data about donations and transfers of funding
and to compare trust funds.

Recommendation 10: Special focus should be given to ensuring that the objectives of the trust funds
are fully consistent with EU general principles and legal commitments laid down in the EU Treaties, and
that they build ‘partnerships’ ensuring a balanced EU policy approach. Projects covering one area must
not be inconsistent with (or run contrary to) other EU policies and objectives, including on democracy,
the rule of law and human rights, as well as respect of UN principles and instruments.

The UN and World Bank show a clearer definition of their trust fund objectives against which to
measure results, e.g. the UN Sustainable Development Goals and national development strategies. By
contrast, EUTF objectives are broadly defined and often lack clarity, legal certainty or a common EU
understanding in line with EU general principles and fundamental rights obligations. This in turn makes
the use of (output, outcome and impact) indicators a rather limited exercise from a methodological
perspective when measuring actual results and impacts on the ground.

* ¥ ¥
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In all, understanding that the EU budget’s resources are limited and reaching their boundaries should
trigger a strategic process within the Commission and the European Parliament concerning what the
‘exit strategy’ from the increasing use of ‘emergency funding’ for cooperation with third countries on
migration actually is. Continuing to rely on ever-increasing funding amounts to obtain cooperation
with third countries in this field will prove unsustainable in the medium to long term. Over-reliance on
third countries to solve internal EU policy dilemmas may in fact expose the EU to future ‘crises’ by
making cooperation profoundly dependent on the political willingness and stability of the third-
country governments and authorities concerned.

Lastly, as these EUTFs and the FRT are considered to be ‘emergency tools’ by their own logics, the
European Commission should chart a path back to ‘normality’ and ordinary procedures as soon as
possible. In light of the upcoming Multiannual Financial Framework negotiations and the revision of
the Financial Regulation, the EU institutions should work together to preserve as much as possible the
integrity of the EU budget, thereby foreseeing increasing possibilities within the EU budget structures
to respond to any emergencies. This would reduce the need to set up instruments such as the EUTFs
and the FRT, which despite their potentially valuable contributions, inherently pose challenges for the
integrity of the EU budget, its democratic oversight and general EU principles, such as the one of inter-
institutional balance. They also pose far-reaching issues for consistency in EU foreign affairs priorities,
commitments and policies. All these steps are necessary ways forward in order to ensure that EU
funding does indeed enhance trust and not mistrust within the EU and when cooperating with third
countries.

In light of the upcoming Multiannual Financial Framework negotiations
and the revision of the Financial Regulation, the EU institutions should
work together to preserve as much as possible the integrity of the EU
budget, thereby foreseeing increasing possibilities within the EU budget
structures to respond to any emergencies.

11
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ZUSAMMENFASSUNG

Seit 2014 wurden vier EU-Treuhandfonds (EUTF) au3erhalb des EU-Haushalts eingerichtet. Diese Studie
bietet einen Uberblick tiber die komplexe Verwaltung dieser vier EUTF, namentlich:

e den Treuhandfonds der EU fiir Kolumbien,

e den Nothilfe-Treuhandfonds der EU zur Unterstiitzung der Stabilitdat und zur Bekampfung der
Ursachen von irregularer Migration und Binnenvertreibungen in Afrika (EU-Treuhandfonds fiir
Afrika),

e den Treuhandfonds der EU als Reaktion auf die Syrien-Krise (der ,Madad’-Treuhandfonds) und

e den Treuhandfonds der EU fiir die Zentralafrikanische Republik (der ,Békou’-Treuhandfonds).

In dieser Studie wird darliber hinaus auch ein Instrument anderer Art analysiert - die Fazilitat fur
Fllichtlinge in der Tirkei (FRT). Dieses Instrument unterscheidet sich von den vorstehend aufgefiihrten
EUTF in erster Linie dadurch, dass es weiterhin in den EU-Haushalt eingebunden ist.

Die derzeitige Tendenz, Treuhandfonds aul3erhalb der Haushaltsvorschriften der EU einzurichten, wirft
eine Reihe von Fragen in Bezug auf Transparenz und Rechenschaftspflicht auf. Bislang rechtfertigen
politische Entscheidungstrager die Einrichtung von Instrumenten auf3erhalb des EU-Haushalts mit dem
Bedarf an flexibleren und schnelleren Finanzierungsinstrumenten der EU, um auf eine Reihe von
Notfallsituationen aul3erhalb der EU zu reagieren. In dieser Studie werden die Abstriche, die im Namen
von Flexibilitdat’ und ,Geschwindigkeit’ gegeniiber einer demokratischen, rechtlichen und finanziellen
Rechenschaftspflicht und der Integritdt des EU-Haushalts in Kauf genommen werden, kritisch
untersucht. Ferner ergdnzen und ,mischen’ die EUTF und die FRT die im Rahmen des Mehrjahrigen
Finanzrahmens eingerichteten Instrumente.

Die EUTF und die FRT sind Instrumente fiir die AulBenbeziehungen der EU. So ging die FRT mit der
Erkldrung EU-Tilrkei vom Marz 2016 einher und der EU-Treuhandfonds fir Afrika wurde anldsslich des
Gipfeltreffens zu Migrationsfragen zwischen der EU und Afrika in Valletta im November 2015 ins Leben
gerufen. In dhnlicher Weise wurde der Treuhandfonds der EU fiir Kolumbien mit dem Ziel eingerichtet,
der kolumbianischen Regierung beim Abschluss des Friedensvertrags mit ehemaligen Kampfern der
Revolutiondren Streitkrafte Kolumbiens Solidaritat und politische Unterstiitzung zuteilwerden zu
lassen. Daher wird von einigen Seiten angefiihrt, dass die EUTF es der EU ermdglichten, in ihrer
AuBenpolitik eine maBgeblichere und strategischere Rolle zu spielen. Gleichzeitig stellt sich die Frage,
ob auBenpolitische Strategien dieser Art so ausgearbeitet werden sollten, dass die Funktion des
Europaischen Parlaments als Instanz der demokratischen Rechenschaftspflicht fiir den Haushalt und
die Politik der EU in Vergessenheit gerat.

Mit dem Vertrag von Lissabon sollte die Rolle des Europdischen Parlaments gestarkt und fiir mehr
Koharenz und demokratische Rechenschaftspflicht gesorgt werden. Die in dieser Studie analysierten
Instrumente wirken jedoch in die entgegengesetzte Richtung: Sie beruhen nicht auf dem Vertrag
(Erklarung EU-Tiirkei) bzw. dem Haushalt (EUTF) und tragen zwischenstaatliche Dynamik und Defizite
der demokratischen Rechenschaftspflicht in die europdische Zusammenarbeit.

Diese Studie stellt weder eine Ergebnispriifung noch eine umfangreiche Beurteilung dieser
Finanzierungsinstrumente oder der durchgefiihrten Projekte dar. In dieser Studie geht es in erster Linie
um den EU-Mehrwert von EUTF und FRT vor dem Hintergrund der Agenda fiir bessere Rechtsetzung.
Im Mittelpunkt der Studie stehen die folgenden finf Aspekte:

12
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° Einrichtung der EUTF und der FRT. In Abschnitt1 der Studie werden die Prozesse
rekonstruiert, die zur Einrichtung dieser Mechanismen gefiihrt haben.

. Verwaltung, Steuerung, Uberwachung und Beaufsichtigung der EUTF und der FRT. In
Abschnitt 2 werden die Funktionsweise der Gremien, der Exekutivausschisse, der
Koordinierungs- und Qualitatskontrollmechanismen sowie die Foren der demokratischen
Rechenschaftspflicht beschrieben.

. Nicht-EU-Verfahren zu Treuhandfonds und @hnlichen Instrumenten, die fiir die EUTF als
Vorbild fiir ,vielversprechende Verfahren’' herangezogen werden kdnnen. In Abschnitt 3
werden Schlussfolgerungen aus den von den Vereinten Nationen und der Weltbank
eingerichteten Finanzierungsinstrumenten und -mechanismen gezogen.

. Ein allgemeiner Uberblick iiber die Ergebnisse und weiterreichenden Konsequenzen fiir
die EU-AuBenpolitik. In Abschnitt 4 wird die Dynamik vor Ort in der Zentralafrikanischen
Republik, in Athiopien und der Tiirkei veranschaulicht. In der Studie werden zudem die
weiterreichenden Konsequenzen dieser Finanzierung fiir die EU-AuB3enpolitik zu Migration und
Entwicklung bewertet.

. Schlussfolgerungen und Empfehlungen. Nachstehend werden die wesentlichen
Schlussfolgerungen und Empfehlungen dargelegt, die in Abschnitt5 weiter ausgefiihrt
werden.

Empfehlung 1: Die Europdische Kommission sollte einen ,Fitness-Check’ vor dem Hintergrund der
Anforderungen des EU-Rahmens ,Bessere Rechtsetzung’ durchfiihren, um zu bewerten, ob die EUTF
und die FRT die Kriterien der Wirksamkeit, Effizienz, Relevanz, Kohdrenz und des EU-Mehrwerts erfiillen.

Die Verwaltungsverfahren fiir die EUTF und die FRT weichen von den (blichen
Entscheidungsfindungsprozessen ab und flihren unter Umstanden zu mehr Misstrauen innerhalb der
EU und bei der Zusammenarbeit mit Drittstaaten. Daher sollten sie als Ausnahme oder wirkliche
Notfallinstrumente gesehen werden, deren Mehrwert und Auswirkungen vor Ort sehr gut begriindet
und sorgfaltig Gberwacht werden sollten.

Empfehlung 2: Die Europaische Kommission sollte erneut tberprifen, ob der EU-Treuhandfonds fiir
Afrika zutreffend als ,Nothilfe’-EUTF eingerichtet wurde und ordnungsgemal3 begriinden, warum es
sich hier nicht um einen ,thematischen’ EUTF handelt.

Der EU-Treuhandfonds fiir Afrika wird in Abschnitt 1 als interessanter Fall untersucht, wobei es nach
wie vor unklar ist, warum ein Nothilfe-EUTF erforderlich ist, um die ,Ursachen’ der Migration
anzugehen, bzw. welche ,Nothilfe’ hier Giberhaupt geleistet werden soll. Angesichts der Tragweite und
Interventionslogik des EU-Treuhandfonds fir Afrika ware ein ,thematischer’ EUTF sehr viel
angemessener, auch wenn dies die delegierte Zusammenarbeit durch die Mitgliedstaaten (wobei die
Mitgliedstaaten auch im Wesentlichen fiir die Umsetzung zustandig sind) ausschlief3en wiirde.

Empfehlung 3: EUTF-Griindungsiibereinkommen sollten eine eindeutige Klausel enthalten, um
Durchfiihrungsorganisationen ausdriicklich von den Verwaltungsgremien auszuschlief3en.

Die Bewertung der Verwaltung, Steuerung, Uberwachung und Beaufsichtigung der EUTF deutet in
Bezug auf die Verwaltung auf erhebliche Abweichungen im Vergleich zu regularen auBenpolitischen
Instrumenten der EU hin. Da die Beitragszahler der EUTF, namentlich die Europaische Kommission und

13
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die Mitgliedstaaten, die Gremien und Exekutivausschiisse einrichten und dort Beschliisse fassen,
andert sich die Dynamik bei der Auswahl der Projekte und der Durchfiihrungspartner. Die immer
wiederkehrende Tendenz, Projekte der Mitgliedstaaten nach erfolgreicher Lobbyarbeit auszuwahlen,
an denen nicht selten ihre eigenen Durchfiihrungsstellen beteiligt sind, wirft Fragen nach der
Transparenz, Effizienz und Unparteilichkeit des Auswahlprozesses auf. Der Europaische Rechnungshof
wies in seinem Sonderbericht Uber den EU-Treuhandfonds Békou ebenfalls auf einen
JInteressenkonflikt’ seines Exekutivausschusses wahrend des Projektauswahlverfahrens hin.

Empfehlung 4: Die Griindungsiibereinkommen der EUTF sollten eine A-priori-Priferenz fir die
delegierte Zusammenarbeit mit den Mitgliedstaaten ausschlie3en.

Trotz der Bereitschaft der Europdischen Kommission, alle bestehenden Mdoglichkeiten bei der
Steuerung der EUTF zu nutzen, konnte nicht festgestellt werden, dass die Umsetzung im Rahmen der
EUTF schneller als im Rahmen der reguldren auBBenpolitischen Finanzierungsinstrumente der EU
erfolgt. Die delegierte Zusammenarbeit ist grundsatzlich mit recht hohen Gesamtverwaltungskosten
verbunden; Auf den ersten Blick ist daher nicht ersichtlich, dass EUTF kosteneffizienter sind. So ging
aus dem Sonderbericht des Europdischen Rechnungshofs liber den EU-Treuhandfonds Békou hervor,
dass die Verwaltungsgebiihr von 5 % nicht alle Verwaltungskosten umfasst. Die A-priori-Préiferenz fir
die Umsetzung durch die delegierte Zusammenarbeit mit den Mitgliedstaaten mag aus dem
Blickwinkel verstandlich sein, dass ihnen Anreize geboten werden sollen, zum EUTF beizutragen; dies
kann jedoch spater die Auswahl der kosteneffizientesten Projekte beeintrachtigen.

Empfehlung 5: Die Verfahren fiir die Einrichtung von EUTF sollten Uberarbeitet und abgestimmt
werden, um im Griindungsiibereinkommen mehr Foren fiir die demokratische Rechenschaftspflicht,
vorzugsweise in Form eines Zustimmungs- oder Uberwachungsrechts (oder beidem) fiir das
Europaische Parlament vorzusehen.

Aus dieser Studie geht hervor, dass EUTF eine Reihe von Ex-ante-Defiziten im Hinblick auf die
demokratische Rechenschaftspflicht aufweisen. Das Europdische Parlament kann seine Bedenken im
Rahmen des Entscheidungsprozesses nach dem Komitologieverfahren duflern, allerdings nur in
begrenztem Umfang (ultra vires). Bei EUTF, die wie der EU-Treuhandfonds fiir Afrika auf dem
Europaischen Entwicklungsfonds beruhen, steht diese Option nicht zur Verfligung, auch wenn EU-
Haushaltsinstrumente wie etwa das Instrument flr Entwicklungszusammenarbeit spater zu diesen
Strukturen beitragen koénnen. Der EU-Treuhandfonds fiir Afrika ist ein nahezu liber den ganzen
Kontinent hinweg reichendes Instrument mit umfangreichen Ressourcen (3,189 Milliarden EUR) und
erkennbaren Auswirkungen auf die gesamten AuBenbeziehungen mit Afrika im Hinblick auf Migration
und Entwicklung. Der EU-Grundsatz des institutionellen Gleichgewichts sollte daher eingehalten und
die sinnvolle Beteiligung des Europdischen Parlaments an der Einrichtung der EUTF gewahrleistet
werden.

Empfehlung 6: Angesichts des zunehmenden Einsatzes von EUTF sollte jede Form eines EUTF einer
Ex-ante- und laufenden/regelmdlligen Bewertung der Auswirkungen der EU-Auflentdtigkeit auf die
Grundrechte unterliegen. Dariiber hinaus sollten vorzugsweise unabhangige
Nichtregierungsorganisationen (NRO) finanziert werden, um einen starker qualitativ ausgerichteten
Uberblick tiber die gesellschaftlichen Auswirkungen und Auswirkungen auf die Menschenrechte des
Projekts zu erhalten.
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Bei der Gestaltung von EUTF sollten die Auswirkungen auf die Grundrechte voll und ganz
berticksichtigt werden. Der Europaische Biirgerbeauftragte hat in Bezug auf die FRT bereits festgestellt,
dass die Grundrechte bei der AuBentatigkeit der EU, auch auf der Grundlage einer politischen
Vereinbarung, eingehalten werden sollten. Darliber hinaus sollte die Einrichtung eines derart
umfangreichen Instruments im Einklang mit den Grundsatzen der Europdischen Kommission fir eine
verantwortungsvolle Verwaltungspraxis ordnungsgemdfBen Ex-ante- und laufenden/regelmafigen
Folgenabschdtzungen, unter anderem im Hinblick auf die Grundrechte, unterliegen. Unabhangige
NRO sollten als Uberwachungsbeauftragte die Méglichkeit erhalten, die Regierungspolitik der Partner
in Drittstaaten und die Auswirkungen der EU-finanzierten Projekte kritisch zu Gberwachen.

Empfehlung 7: Die Entscheidungsprozesse in den Exekutivausschiissen fur
FinanzierungsmaBnahmen sollten ein Informations- und Uberwachungsrecht fiir das Européaische
Parlament vorsehen, wie dies bei Entscheidungsprozessen nach dem Komitologieverfahren der Fall ist.

Es ist zu begriilen, dass den Mitgliedern des Europaischen Parlaments der Beobachterstatus in den
EUTF-Gremien eingerdaumt wurde und die Kommission regelmafig auf ihre Fragen zu EUTF antwortet.
Gleichwohl ist das Europaische Parlament in den Exekutivausschiissen der EUTF, wo Uber die zu
finanzierenden MaBnahmen entschieden wird, nicht vertreten. Auch wenn das Europaische Parlament
kein Teil der Exekutive ist, miissen seine Informations- und Uberwachungsrechte gewahrt bleiben.
Diese Rechte werden ihm bei Finanzierungsverordnungen in der Regel im Rahmen der
Komitologiestruktur eingeraumt; dies konnte repliziert werden.

Empfehlung 8: Anstelle der Entwicklung einzelner Modelle fiir die Ergebniskontrolle sollten die EUTF
und die FRT die Umsetzung eines starker harmonisierten Modells vorsehen, das bei allen diesen
verschiedenen Instrumenten einheitlich angewandt wird.

Die Studie lasst erkennen, dass die einzelnen EUTF und die FRT jeweils eigene Modelle fir die
Ergebniskontrolle mit verschiedenen Systemen, Apps und Websites entwickeln, von denen einige
durchaus vielversprechend sind. Es ware empfehlenswert, wenn die Kommission ihre Erfahrungen mit
diesen Modellen verstarkt teilen und mdglicherweise bewdhrte Praktiken der Ergebniskontrolle
ermitteln wirde, die einheitlich bei allen EUTF und der FRT angewandt werden sollen. Damit wiirde
auch das Problem unterschiedlicher Berichterstattungsstrukturen bei den einzelnen EUTF und der FRT
in Angriff genommen werden.

Empfehlung 9: Die Kommission sollte nach dem Vorbild der Vereinten Nationen ein spezielles EUTF-
Biiro einrichten, um fiir eine konsequente Steuerung und Verwaltung, unter anderem im Hinblick auf
Ergebniskontrollsysteme, zu sorgen. AuBerdem sollte ein virtuelles Gateway als einheitliches EU-Portal
zu den EUTF eingerichtet werden, das einen einfachen Zugriff auf samtliche Daten zur Umsetzung und
finanziellen Lage der EUTF bietet.

In dieser Studie werden dariiber hinaus vielversprechende Verfahren der Vereinten Nationen und der
Weltbank im Hinblick auf die Steuerung von Treuhandfonds sowie der EUTF selbst analysiert. Die
Herangehensweisen dieser internationalen Organisationen weisen bestimmte Merkmale auf, die im
Hinblick auf eine verbesserte Wirksamkeit und Robustheit der Uberwachungs- und Kontrollverfahren
von Treuhandfonds besonders vielversprechend sind. Das Beispiel des speziellen Biiros der Vereinten
Nationen flr Multi-Partner-Treuhandfonds (Multi-Partner Trust Fund Office - MPTFOF) zur
Erleichterung der Koordination und des Informationsaustauschs unter verschiedenen Treuhandfonds
ist ein solches Beispiel. Darliber hinaus verfiigt das MPTFOF (ber eine Online-Plattform, auf der
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harmonisierte Finanz- und Verwaltungsdaten aller ihrer Treuhandfonds taglich veréffentlicht und
aktualisiert werden. Dies kdnnte zur Verbesserung der finanziellen Transparenz beitragen, indem die
Offentlichkeit in die Lage versetzt wird, Daten tiber Zuwendungen und Mitteltransfers einzusehen und
Treuhandfonds miteinander zu vergleichen.

Empfehlung 10: Es sollte besonderes Augenmerk darauf gelegt werden, sicherzustellen, dass die Ziele
der Treuhandfonds voll und ganz mit den allgemeinen Grundsatzen der EU und den in den EU-
Vertrdgen festgelegten rechtlichen Verpflichtungen in Einklang stehen und ,Partnerschaften” unter
Einhaltung eines ausgewogenen politischen Ansatzes der EU aufgebaut werden. Projekte, die sich auf
einen Bereich erstrecken, diirfen nicht im Widerspruch zu anderen politischen Strategien und Zielen
der EU, unter anderem im Hinblick auf Demokratie, Rechtsstaatlichkeit und Menschenrechte, sowie der
Einhaltung der Grundsatze und -Instrumente der Vereinten Nationen stehen (oder diese untergraben).

Die Vereinten Nationen und die Weltbank haben die Ziele ihrer Treuhandfonds, an denen die
Ergebnisse gemessen werden, eindeutiger festgelegt, beispielsweise mit den Zielen der Vereinten
Nationen fiir eine nachhaltige Entwicklung und nationalen Entwicklungsstrategien. Die Ziele der EUTF
sind dagegen breit angelegt; hdufig fehlt es ihnen an Klarheit, Rechtssicherheit oder einem
gemeinsamen EU-Verstandnis im Einklang mit den allgemeinen Grundsatzen und grundrechtlichen
Verpflichtungen der EU. Damit wiederum stoBt der Einsatz von (Output-, Ergebnis- und Wirkungs-
)Indikatoren zur Messung der tatsachlichen Ergebnisse und Auswirkungen vor Ort aus methodischer
Perspektive schnell an seine Grenzen.

* ¥ %

Insgesamt sollte das Bewusstsein um die Grenzen der EU-Haushaltsmittel einen strategischen Prozess
innerhalb der Kommission und des Europdischen Parlaments in Gang setzen, in dessen Rahmen eine
JAusstiegsstrategie’ aus dem zunehmenden Einsatz von ,Nothilfefinanzierung’ bei der
Zusammenarbeit mit Drittstaaten auf dem Gebiet der Migration festgelegt wird. Der fortgesetzte
Ruckgriff auf immer weiter steigende Finanzierungsbetrage, um Drittstaaten zur Zusammenarbeit auf
diesem Gebiet zu bewegen, wird mittel- bis langfristig nicht haltbar sein. Durch die ibermaBlige
Abhéangigkeit von Drittstaaten zur L6sung interner politischer Dilemmata der EU kann die EU kiinftigen
,Krisen’ gegeniiber anfdllig werden, da die Zusammenarbeit stark auf die Bereitschaft und Stabilitat der
Regierungen und Behdrden der betreffenden Drittstaaten angewiesen ist.

Angesichts der Tatsache schlie8lich, dass diese EUTF und die FRT ihrer eigenen Logik zufolge als
sNothilfeinstrumente’ gelten, sollte die Europaische Kommission so schnell wie méglich einen Weg
zuriick zur ,Normalitdt’ und den ordentlichen Verfahren finden. Vor dem Hintergrund der kommenden
Verhandlungen (iber den Mehrjshrigen Finanzrahmen und der Uberarbeitung der Finanzordnung
sollten die Organe der Union zusammenarbeiten, um die Integritat des EU-Haushalts weitgehend zu
wahren und dabei zunehmende Mdoglichkeiten innerhalb des EU-Haushalts vorsehen, um auf
Notsituationen zu reagieren. Dies wiirde den Bedarf nach der Einrichtung von Instrumenten wie den
EUTF und der FRT senken, die trotz ihres potenziell wertvollen Beitrags die Integritat des EU-Haushalts,
seine demokratische Kontrolle und die allgemeinen Grundsdtze der EU wie den Grundsatz des
interinstitutionellen Gleichgewichts naturgemal vor Herausforderungen stellen. Sie gefahrden zudem
die Einheitlichkeit der Prioritaten, Verpflichtungen und Strategien der EU-AuBBenpolitik. Alle diese
Schritte sind notwendige Schritte, um sicherzustellen, dass die Férderung aus EU-Mitteln sowohl in der
EU als auch bei der Zusammenarbeit mit Drittstaaten zu einem gréBeren Vertrauen und nicht zu
Misstrauen fuhrt.
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Vor dem Hintergrund der kommenden Verhandlungen iiber den
Mehrjihrigen Finanzrahmen und die Uberarbeitung der Finanzordnung
sollten die EU-Organe zusammenarbeiten, um die Integritit des EU-
Haushalts weitgehend zu wahren und dabei zunehmende Maglichkeiten
innerhalb des EU-Haushalts vorsehen, um auf Notsituationen zu
reagieren.

17



Policy Department D: Budgetary Affairs

SYNTHESE

Depuis 2014, quatre fonds fiduciaires de I'lUnion européenne (FFUE) ont été créés en dehors du budget
de I'Union. La présente étude donne un apercu de la structure complexe de gouvernance de ces quatre
FFUE, a savoir:

e lefonds fiduciaire de I'Union européenne en faveur de la Colombie,

o e fonds fiduciaire d'urgence de I'Union européenne en faveur de la stabilité et de la lutte
contre les causes profondes de la migration irréguliére et du phénoméne des personnes
déplacées en Afrique (ci-aprés le «fonds fiduciaire pour I'Afrique»),

o e fonds fiduciaire régional de I'lUnion européenne en réponse a la crise syrienne (ci-aprés le
«fonds Madad»), et

e lefonds fiduciaire de I'Union européenne pour la République centrafricaine (ci-apres le «fonds
Békou).

Un autre type d’'instrument est par ailleurs examiné dans le cadre de cette étude: la facilité de I'Union
européenne en faveur des réfugiés en Turquie (ci-apres la «FRT»). Cet instrument se distingue des
quatre FFUE susmentionnés, la principale différence étant qu’il demeure intégré au budget de I'Union
européenne.

La tendance actuelle a la création de fonds fiduciaires et au dépassement des regles budgétaires de
I'Union souléve un certain nombre de questions en matiére de transparence et de responsabilité.
Jusqu'a présent, les responsables politiques ont justifié le fait de puiser hors du budget de I'Union par
la nécessité de disposer d'instruments de financement européens plus flexibles et plus rapides pour
faire face a diverses situations d’'urgence en dehors de I'Union européenne. La présente étude évalue
de maniére critique les compromis adoptés au nom de la «flexibilité» et de la «rapidité» en matiere de
responsabilité démocratique, juridique et financiére et d'intégrité budgétaire de I'lUnion européenne.
En outre, les FFUE et la FRT viennent s'ajouter aux outils constitués au titre du cadre financier
pluriannuel (CFP) et les diversifier.

Les FFUE et la FRT sont des instruments au service des relations extérieures de I'Union européenne. Par
exemple, la FRT accompagnait la déclaration UE-Turquie de mars 2016 et le fonds fiduciaire pour
I'Afrique a été lancé lors du sommet UE-Afrique de La Valette sur la migration, en novembre 2015. De
méme, le fonds fiduciaire de I'Union en faveur de la Colombie a été établi pour faire preuve de solidarité
avec le gouvernement colombien et lui apporter un soutien politique dans la conclusion de I'accord de
paix avec les anciens combattants des Forces armées révolutionnaires de Colombie. Ainsi, d’aucuns
avancent que les FFUE peuvent permettre a I'Union européenne de renforcer la pertinence et la portée
stratégique de ses politiques extérieures. En parallele, certains se demandent si ces politiques
extérieures devraient ou non étre élaborées de maniére a faire abstraction du role joué par le Parlement
européen en tant qu’autorité garante de la responsabilité démocratique vis-a-vis du budget et des
politiques de I'Union européenne.

Le traité de Lisbonne a ouvert la voie au renforcement du role du Parlement européen en vue du
renforcement de la cohérence et de la responsabilité démocratique. Les instruments évalués dans le
cadre de la présente étude vont dans la direction opposée, a savoir hors du champ d’application du
traité (déclaration UE-Turquie) et de celui du budget (FFUE), créant ainsi un déficit en matiére de
dynamique intergouvernementale et de responsabilité démocratique dans la coopération
européenne.
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La présente étude ne constitue ni un audit des résultats, ni une évaluation exhaustive de ces
instruments de financement ou des projets mis en ceuvre; elle porte plus généralement sur la valeur
ajoutée pour I'Union européenne des FFUE et de la FRT a la lumiére du programme pour une meilleure
réglementation. L'étude est axée sur les cinq aspects suivants:

) L'établissement des FFUE et de la FRT: le présent document reconstitue en section 1 les
processus qui ont mené a la création de ces mécanismes.

. La gouvernance, la gestion, le contréle et la surveillance des FFUE et de la FRT: |a section 2
décrit le fonctionnement des conseils d’administration, des comités opérationnels ainsi que
des mécanismes de coordination et de contrble de la qualité et présente les garanties de la
responsabilité démocratique.

° Les pratiques des pays tiers en matiére de fonds fiduciaires et d’instruments similaires,
qui peuvent étre considérées comme des pratiques «prometteuses» pour les FFUE: la section 3
expose les lecons tirées des instruments et mécanismes de financement mis en place par les
Nations unies et par la Banque mondiale.

) Apercu général des résultats et des conséquences globales des politiques extérieures de
I’'Union européenne: la section 4 décrit les dynamiques observées sur le terrain en République
centrafricaine, en Ethiopie et en Turquie, et détermine les conséquences plus vastes de ces
financements pour les politiques extérieures de I'Union européenne en matiére de migration
et de développement.

° Conclusions et recommandations: les principales conclusions et recommandations de
I'étude, développées en section 5, sont reprises ci-dessous.

Recommandation n° 1: La Commission européenne devrait procéder a un bilan de qualité dans le
cadre du programme de I'lUnion européenne pour une meilleure réglementation afin de déterminer si
les FFUE et la FRT satisfont aux critéres d'efficacité, de pertinence, de cohérence et de valeur ajoutée
pour I'Union.

Les procédures de gouvernance des FFUE et de la FRT s'écartent du processus décisionnel habituel et
pourraient engendrer une méfiance accrue au sein de I'Union européenne ainsi que dans le contexte
de la coopération avec des pays tiers. Par conséquent, ces fonds devraient étre considérés comme des
instruments exceptionnels ou motivés par de véritables situations d’'urgence, dont la valeur ajoutée et
les effets sur le terrain doivent étre d(iment justifiés et controlés avec soin.

Recommandation n° 2: La Commission européenne devrait vérifier une nouvelle fois que le fonds
fiduciaire pour I'Afrique a bien été établi en tant que fonds fiduciaire «d’'urgence», et diiment justifier
la raison pour laquelle il ne s'agit pas d'un FFUE «thématique».

Le fonds fiduciaire pour I'Afrique est un cas intéressant, comme le montre la section 1; la raison pour
laquelle un FFUE d’urgence est nécessaire pour lutter contre les «causes profondes» de la migration
n'est pas claire, pas plus que le type d’«urgence» a laquelle il est censé faire face en premier lieu. Un
FFUE thématique aurait été plus approprié au vu du champ d’application et de la logique d'intervention
du fonds fiduciaire pour I’Afrique, méme si un tel fonds aurait exclu toute délégation de la coopération
par l'intermédiaire des Etats membres (lorsque les Etats membres sont également les principaux
responsables du déploiement de l'instrument).
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Recommandation n°3: Une clause excluant expressément des organes de gouvernance les
organisations chargées de la mise en ceuvre devrait étre prévue dans les accords constitutifs des FFUE.

L'évaluation de la gouvernance, de la gestion, du contrdle et de la surveillance des FFUE montre les
principaux écarts de ces fonds par rapport aux instruments extérieurs habituels de I'Union européenne
sur le plan de la gouvernance. Ce sont les contributeurs des FFUE, a savoir la Commission européenne
et les Etats membres, qui mettent en place les conseils d’administration et les comités opérationnels
des FFUE et qui prennent les décisions en leur sein, modifiant ainsi la dynamique en matiéere de
sélection des projets et des partenaires chargés de la mise en ceuvre. La tendance récurrente a
sélectionner les projets des Etats membres, en faveur desquels il est fait pression et qui impliquent bien
souvent les organismes chargés de la mise en ceuvre des Etats membres eux-mémes, souléve des
questions quant a la transparence, a l'efficacité et a I'impartialité du processus de sélection. Dans son
rapport spécial sur le fonds Békou, la Cour des comptes européenne a en outre attiré I'attention sur le
risque de conflit d'intéréts dans la procédure de sélection des projets du comité opérationnel de ce
fonds fiduciaire.

Recommandation n° 4: Les accords constitutifs des FFUE devraient exclure la préférence a priori
envers une coopération déléguée avec les Etats membres.

Bien que la Commission européenne soit disposée a exploiter toutes les options de flexibilité existantes
dans le cadre de la gestion des FFUE, il estimpossible d'établir que ces derniers permettent de déployer
les projets qu'ils soutiennent plus rapidement que les instruments de financement extérieurs habituels
de I'Union européenne. La coopération déléguée s'accompagne en principe de colts de gestion
relativement élevés; par conséquent, les FFUE ne semblent, a premiére vue, pas présenter un meilleur
rapport colt-efficacité. Par exemple, dans son rapport spécial sur le fonds Békou, la Cour des comptes
européenne a souligné que la commission de gestion de 5% ne couvre pas I'ensemble des frais de
gestion. La préférence a priori accordée a la mise en ceuvre des projets grace a une coopération
déléguée avec les Etats membres peut étre interprétée comme un moyen d'inciter ces derniers a
contribuer aux FFUE. Cependant, ce choix peut, par la suite, compromettre la sélection des projets
présentant le meilleur rapport cott-efficacité.

Recommandation n° 5: Les procédures de création des FFUE devraient étre repensées et peaufinées
afin de comprendre davantage de garanties de la responsabilité démocratique, de préférence sous la
forme d'un droit de consentement ou d’'un droit de regard (voire des deux) conféré au Parlement
européen dans I'accord constitutif.

L'étude montre que les FFUE patissent d’un certain nombre d’insuffisances ex ante en matiére de
responsabilité démocratique. Grace au processus décisionnel en comité, le Parlement européen peut
exprimer ses inquiétudes, bien que de facon limitée (ultra vires). Dans le cas des FFUE relevant du Fonds
européen de développement, tels que le fonds fiduciaire pour I'Afrique, cette option n’est pas
disponible, méme si les instruments budgétaires de I'Union européenne pourraient ultérieurement
contribuer a ces structures, par exemple par l'intermédiaire de l'instrument de coopération au
développement. Le fonds fiduciaire pour I'Afrique est un instrument de financement a I'échelle de
presque tout le continent, qui dispose d'importantes ressources (3,189 milliards d’euros) et a une
incidence distincte sur les relations extérieures globales de I'Union européenne avec I'Afrique en
matiére de migration et de développement. Par conséquent, le principe européen de I'équilibre
institutionnel, qui garantit I'association réelle du Parlement européen a la création des FFUE, devrait
étre respecté.
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Recommandation n° 6: Au vu de l'utilisation de plus en plus fréquente des FFUE, |'établissement de
ce type de fonds, quelle qu’en soit la nature, devrait étre soumis a une évaluation ex ante et
continue/réguliére de son incidence sur les droits fondamentaux dans le cadre des actions extérieures
de I'Union européenne. En outre, pour obtenir un apercu plus qualitatif des effets d'un projet donné
sur la société et de son incidence concernant les droits de 'homme, il conviendrait de financer en
priorité des organisations non gouvernementales (ONG) indépendantes.

L'incidence sur les droits fondamentaux doit étre pleinement prise en compte lors de la création d'un
FFUE. Eu égard a la FRT, le Médiateur européen a déja statué que, lorsque I'lUnion s’engage dans une
action extérieure, méme par l'intermédiaire d'un accord politique, les droits fondamentaux doivent
étre respectés. En outre, la création d'un instrument aussi important devrait étre soumise a une
évaluation d'impact ex ante et continue/réguliére appropriée, y compris vis-a-vis de son incidence sur
les droits fondamentaux, conformément aux pratiques de bonne gouvernance de la Commission
européenne. Les ONG de surveillance indépendantes devraient étre en mesure d’assurer la surveillance
critique des politiques gouvernementales menées par les pays tiers partenaires ainsi que des effets des
projets financés par I'Union européenne.

Recommandation n°7: Les procédures décisionnelles relatives aux activités de financement des
comités opérationnels des FFUE devraient inclure un droit a I'information et un droit de regard pour le
Parlement européen, comme c'est le cas dans les procédures décisionnelles en comité.

Il convient de saluer le fait que les députés au Parlement européen ont obtenu le statut d’observateur
au sein des conseils d’administration des FFUE et que la Commission répond régulierement a leurs
questions au sujet des fonds fiduciaires. Néanmoins, le Parlement n’est pas représenté au sein des
comités opérationnels des FFUE, auxquels reviennent les décisions relatives au financement des
actions. Bien qu'il ne fasse pas partie des organes exécutifs de I'Union, il est important de préserver le
droit du Parlement européen a l'information ainsi que son droit de regard, droits qui lui seraient
normalement conférés dans le cadre du dispositif de comitologie pour les reglements relatifs au
financement et qui pourraient étre reproduits.

Recommandation n° 8: Au lieu de développer des modéles individuels pour encadrer le suivi des
résultats, les FFUE et la FRT devraient prévoir le développement d'un modéle plus harmonisé qui serait
appliqué de facon cohérente a ces différents instruments.

L'étude révéle que des cadres de suivi des résultats sont en cours d'élaboration pour chacun des FFUE
et pour la FRT, certaines de ces ébauches étant prometteuses, avec différents systémes, applications et
sites internet. Il serait judicieux que la Commission partage davantage ces expériences et recense
éventuellement les meilleures pratiques en matiere de suivi des résultats afin de les appliquer de
maniére cohérente a I'ensemble des FFUE et a la FRT. Cela permettrait également d’atténuer le
probléme des différentes procédures utilisées par les FFUE et par la FRT pour I'établissement de
rapports.

Recommandation n° 9: La Commission devrait suivre I'exemple des Nations unies et mettre en place
un bureau dédié aux FFUE afin de garantir une gouvernance et une gestion cohérentes, y compris vis-
a-vis des cadres de suivi des résultats. Un point d’acces virtuel dédié aux FFUE devrait également étre
congu, sous la forme d'un portail européen unique sur les FFUE permettant d’accéder facilement a
I'ensemble des données relatives a la mise en ceuvre des FFUE et a leur situation financiére.
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Les pratiques prometteuses des Nations unies et de la Banque mondiale en matiére de gestion des
fonds fiduciaires ainsi que les bonnes pratiques issues des FFUE sont également examinées dans
I'étude. Certaines caractéristiques des approches adoptées par ces organisations internationales
méritent d'étre relevées en ce qu’elles permettraient de mieux garantir I'efficacité et la solidité des
procédures de surveillance et de contrble des fonds fiduciaires. Le Bureau du Fonds fiduciaire
multipartenaires (MPTF) des Nations unies, qui facilite la coordination et le partage d'informations
entre les différents fonds fiduciaires, est un exemple a retenir. Le MTPF dispose par ailleurs d’'une
plateforme en ligne sur laquelle des données financiéres et des informations sur la gouvernance
harmonisées, issues de tous ses fonds fiduciaires, sont publiées et actualisées chaque jour. Une telle
approche peut favoriser la transparence financiere en permettant au grand public d'accéder aux
données relatives aux dons et aux transferts de fonds et de comparer les fonds fiduciaires.

Recommandation n° 10: Il conviendrait de veiller en particulier a ce que les objectifs des fonds
fiduciaires soient parfaitement cohérents avec les principes généraux de I'Union européenne ainsi
qu’avec les engagements juridiques exposés dans les traités européens, et a ce que ces fonds
instaurent des «partenariats» aptes a garantir une approche politique équilibrée a I'échelle de I'Union.
Les projets couvrant un domaine donné ne doivent pas étre incompatibles avec d’autres politiques et
objectifs de 'Union européenne (ou s’y opposer), y compris les politiques et objectifs en matiére de
démocratie, d’état de droit et de droits de I'homme, et ils doivent respecter les principes et les
instruments des Nations unies.

Les Nations unies et la Banque mondiale définissent plus clairement les objectifs de leurs fonds
fiduciaires qui permettent de mesurer les résultats; par exemple, on peut citer les objectifs de
développement durable des Nations unies et les stratégies de développement national. Les objectifs
des FFUE, au contraire, sont définis de maniere générale et manquent souvent de clarté et de certitude
juridique, ou ne sont pas interprétés de maniére uniforme dans I'Union européenne en vertu des
principes généraux et des obligations de I'Union en matiére de droits fondamentaux. Par conséquent,
I'utilisation d’'indicateurs (de réalisation, de résultat et d'impact) s'avere plutdt limitée, d'un point de
vue méthodologique, lors de I'évaluation des résultats et des incidences concrétes sur le terrain.

* ¥ ¥

En conclusion, la perception du fait que les ressources budgétaires de I'Union européenne sont limitées
et que les limites en sont atteintes devrait déclencher, au sein de la Commission et du Parlement, un
processus stratégique visant a concevoir une «stratégie de désengagement» du recours croissant aux
«fonds d'urgence» aux fins de la coopération avec des pays tiers en matiére de migration. Nous ne
pouvons pas continuer a compter sur des financements d’'un montant toujours plus important pour
obtenir des pays tiers qu'ils cooperent avec I'Union européenne dans ce domaine: cela s'avérera non
viable a moyen ou a long terme. La dépendance excessive vis-a-vis des pays tiers pour résoudre les
dilemmes politiques internes a I'Union européenne pourrait exposer cette derniére a de futures crises,
la coopération étant profondément liée a la volonté et a la stabilité politiques des gouvernements et
des autorités concernées des pays tiers.

Enfin, ces FFUE et la FRT étant considérés comme des «outils d'urgence» par essence, la Commission
européenne devrait ouvrir la voie vers un retour a la «<normalité» et aux procédures habituelles dés que
possible. A I'approche des négociations relatives au cadre financier pluriannuel et de la révision du
reglement financier, les institutions européennes devraient ceuvrer ensemble a préserver autant que
faire se peut l'intégrité du budget de I'Union européenne, en prévoyant davantage de possibilités au
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sein des structures budgétaires européennes pour réagir face aux situations d'urgence. Cela
permettrait d'éviter la mise en place d'instruments tels que les FFUE et la FRT, qui, malgré leur
contribution potentiellement précieuse, présentent des risques intrinséques pour I'intégrité du budget
de I'Union européenne, le contréle démocratique et les principes généraux de I'Union, par exemple
celui de I'équilibre interinstitutionnel. lls engendrent également de vastes problémes en matiére de
cohérence des priorités, des engagements et des politiques européennes a I'étranger. Toutes ces
prochaines étapes sont nécessaires pour garantir que les financements européens favorisent
effectivement un climat de confiance et non pas de méfiance au sein de I'Union européenne ainsi que
dans le cadre de la coopération avec les pays tiers.

A 'approche des négociations relatives au cadre financier pluriannuel et
de la révision du reglement financier, les institutions européennes
devraient ceuvrer ensemble a préserver autant que faire se peut I'intégrité
du budget de I'Union européenne, en prévoyant davantage de possibilités
au sein des structures budgétaires européennes pour réagir face aux
situations d’'urgence.
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INTRODUCTION

Fuelled by the need for flexible and rapid EU funding instruments to respond to crises, four EU trust
funds (EUTFs) have been established since 2014 (see Table 1). These different EUTFs bring together
funding from different EU geographical and thematic instruments. In addition to the EUTFs, the Facility
for Refugees in Turkey (FRT) provides a coordination mechanism for funding from various EU
instruments and humanitarian aid, thus not taking the funding out of the EU budget. The EUTFs and
the FRT have proven to be potent tools for the EU’s external relations, with the FRT accompanying the
EU-Turkey Refugee ‘Statement’ in March 2016 and the EUTF for Africa being launched at the EU-Africa
Summit on migration in Valetta in November 2015.

Table 1. Overview of EU trust funds and the Facility for Refugees in Turkey - Main characteristics

INSTRUMENT/ TYPE GEO- AMOUNT AMOUNT YEAR
MECHANISM GRAPHICAL | PLEDGED | DISBURSED | SET UP
SCOPE (EUR million) (EUR million)

EU Trust Fund for  Supporting Post- One country 95 Contracted- 2016
Colombia ? implementatio Emergency/ (Colombia) 19.98 9

n of the Peace extra-EU

Agreement budget
EU Emergency Supporting Emergency/  Regional 3.189 488.3 2015
Trust Fund for goals set by the  extra-EU (North Africa, (contracted -
stability and EU-Africa budget/ the Horn of 1319)9
addressing the Valetta Summit  European Africa, Sahel/
root causes of DEVE|Op- Chad Lake)
irregular ment Fund-
migration and based
displaced
persons in Africa
b)
Facility for Supporting Emergency/ One country 3.000 1.885 2015
Refugees in implementatio within the (Turkey) (contracted -
Turkey © nlinked tothe  EU budget 3.000)7

EU-Turkey

Statement
EU Trust Fundin  Linked to the Emergency/ Regional 1.410 ¥ 4683 " 2014
Response to the ongoing extra-EU (Syria, Iraq, (over 3 (contracted -
Syrian Crisis - the conflictin Syria  budget Western years) 871.6)
‘Madad’ Trust Balkans,
Fund ¢ Turkey,

Jordan and
Lebanon)
The EU Trust Linked to the Emergency/ One country 146 Contracted - 2014
Fund for the ongoing extra-EU (Central (84 709"
Central African conflict in the budget/ African received
Republic - the Central African  European Republic) by the end
‘Békou’ Trust Republic Develop- of 2016) ™
Fund ® ment Fund-
based
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Notes:

3 Agreement Establishing the European Union Trust Fund for Colombia, and Its Internal Rules (‘Constitutive Agreement’)
between the European Commission and Member State Donors, Brussels, 2016.

b Agreement Establishing the European Union Emergency Trust Fund for Stability and Addressing the Root Causes of Irregular
Migration and Displaced Persons in Africa (‘Constitutive Agreement’), and Its Internal Rules between the European
Commission and Spain, La Valetta, 2015.

9 Commission Decision of 24 November 2015 on the coordination of the actions of the Union and of the Member States
through a Coordination Mechanism - the Refugee Facility for Turkey — C(2015) 9500 Final, Strasbourg.

9 Agreement Establishing the European Union Regional Trust Fund in Response to the Syrian Crisis, ‘the Madad Fund’, and Its
Internal Rules (‘Constitutive Agreement’) between the Directorate-General for Development Cooperation and the Italian
Ministry of Foreign Affairs and International Development, Ref. Ares(2016)1329575 (Updated Version), Brussels, 2016.

® Agreement Establishing the European Union Trust Fund for the Central African Republic, ‘the Békou EU Trust Fund’, and Its
Internal Rules (‘Constitutive Agreement’) between the European Commission and the Netherlands, Germany and France,
Florence, 2014.

f As clarified by the Commission, as of December 2017 EUTF Colombia signed seven contracts of total value, EUR 19.98 million
paid. During relevant interviews, it was confirmed four projects have already started as of December 2017. Source: European
Commission (2018) Comments of Commission Departments on this study, received on 27 of March, 2018, p. 1 -2.

9 EUTF Africa as of 27 of November 2017 - https://ec.europa.eu/europeaid/regions/africa/eu-emergency-trust-fund-africa_en.
i Based on the document ‘EU Facility for Refugees in Turkey: projects committed/decided, contracted, and disbursed - Status
on 12/01/2018'. https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/facility table.pdf.

K Based on the ‘EU Regional Trust Fund in response to the Syrian Crisis — Factsheet’, updated as of December 2018.
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/eutf syria factsheet-english.pdf. And as clarified by the
Commission, that numbers reflect the pledges over 3 years. Commission highlighted that as of March 27, 2018 numbers were
already different. Source: European Commission (2018) Comments of Commission Departments on this study, received on 27
of March, 2018, p. 10

D ‘EU Regional Trust Fund in Response to the Syrian Crisis, the 'Madad Fund' Projects contracted - Status 19/01/2018’
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/madad fund signed contracts 19 jan 2018.pdf. And as
clarified by the Commission, that number of contracts reflects the period over 3 years and that as of March 27, 2017 numbers
were already different. Source: European Commission (2018) Comments of Commission Departments on this study, received
on 27 of March, 2018, p. 10

™ European Court of Auditors (2017) Special Report ‘The Békou EU trust fund for the Central African Republic: a hopeful
beginning despite some shortcomings’, p. 6.

" European Court of Auditors (2017) list of contracted projects available in Annex 1 of the Special Report, p.2.

NB: This table was finalised as of 20 December 2017. Therefore, information provided in this table may not match the numbers
provided in the Section 4, which was finalised as of October 2017. This table reflects the efforts to go through limited public
resources published by the Commission as of 20 December 2017. The exercise itself revealed that Commission’s different DGs
in their factsheets were using different types of indicators - projects contracted, signed, money by Member States pledged or
disbursed, and over which period.

Source: Authors’ compilation.

The European Commission has hailed the EUTFs and the FRT as tools for increased flexibility and
speed.’ Others argue that these EUTFs may allow the EU to become more strategic and comprehensive
in its external action.? There are, however, a number of unresolved questions around these EUTFs and
the FRT. In essence, most of these questions stem from the fact that these EUTFs and the FRT add to
and ‘mix’ the instruments set up under the Multiannual Financial Framework. This creates an increasing
degree of fragmentation and complexity, leading to a lack of clarity, transparency, and mistrust. The
main challenge is whether the EUTFs and the FRT respect the integrity of the EU budget and the rules
and principles that govern it. Such lack of clarity also raises questions about the role of the European

! See e.g. European Commission, ‘The European Union Emergency Trust Fund for Stability and Addressing the Root Causes of
Irregular Migration and Displaced Persons in Africa — Strategic Orientation Document’, Brussels, 2015(d).

2 Volker Hauck, Anna Knoll and Alisa Herrero Cangas, ‘EU Trust Funds — Shaping More Comprehensive External Action?,
ECDPM Briefing Note No. 81, European Centre for Development Policy Management, Maastricht, 2015.
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Parliament (EP) as part of the budgetary authority that provides democratic accountability for the EU
budget.

These challenges with respect to the integrity of the EU budget and democratic accountability are
inherent to an approach that is extra-Treaty (e.g. the EU-Turkey Statement) and extra-budget (EUTFs),
and which brings intergovernmental dynamics and democratic accountability deficits back to
European cooperation. The 2009 Lisbon Treaty had precisely sought to reinforce the role of Union
coherence and democratic accountability in the Union.

It is the aim of this study to provide some clarity by carrying out an assessment of the EUTFs and the
FRT, thereby informing a democratic debate on the current state of affairs and on the choices for the
future, in particular, for the next Multiannual Financial Framework.? The tendency of recent years to
add new EUTFs should be reflected upon carefully, in order to reduce complexity, increase coherence
and consistency of EU action, and reinforce venues for democratic accountability that are trust-
enhancing.

It should be underlined that this study is not an audit or evaluation and does not amount to drawing
conclusions about the added value of specific projects. Rather, it focuses on the overall governance,
management, monitoring and oversight structures of EUTFs and the FRT.

The study was based on qualitative data gathering and use of analysis methods, and data collection
was finalised as of 20 December 2017. Besides the desk research of the most relevant legal and policy
documents, interactive research methods, such as interviews, focus group discussion and an online
survey were conducted, solely for this research. The authors have conducted 22 face-to-face semi-
structured interviews with the relevant stakeholders from the different Directorates General of the
European Commission, European External Action Service and the European Court of Auditors (see
Anonymised list in the Annex 1). Online survey as well as focus group discussion were conducted with
International Organisations (I0s) and other Non-Governmental Organisation (NGOs) experiences with
EUTFs and/or the FRT. Interviews, online survey and focus group discussion have all constituted the
background research of this study under the conditions of confidentiality and anonymity. In addition,
after the manuscript has been completed the study was presented at the two European Parliament’s
Committees - on Budgetary Control (CONT) on 20 of March 2018 and Committee on Budgets (BUDG)
on 21 of March 2018. On 27 of March 2018 the Commission submitted to the authors their written
comments providing the updated statistics, additional information and calls for some clarifications. *
We took on board only comments that fell within the timeframe of the elaboration of the manuscript
of the study and the research up until 20" December 2017.

The study addresses the EUTFs’ added value in light of the ‘Better Regulation’ agenda and guidelines
of the European Commission and its specific understandings of such evaluations. This study focuses on
the following five aspects, covered in sections 1-5:

. Establishment of the EUTFs and the FRT. The various EUTFs and the FRT are designed to
present very different funding instruments and for the FRT, a coordination mechanism. These
differences in set-up design are key to understanding their current convergence and

3 Jorge Nunez Ferrer, ‘The Multiannual Financial Framework Post-2020: Balancing Political Ambition and Realism’, CEPS Policy
Insights No. 2016/2, CEPS, Brussels, 2016.

4 The authors acknowledge that as of March 27, Commission in its written comments put forward a number of recently
finalised annual reports for the year of 2017. The updated statistics therefore fall outside the timeframe of writing this
manuscript — finalised as of 20 December 2017 and statistical overview (Chapter 4) - 20 of October 2017.
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divergence in management and oversight. The study reconstructs in section 1 the processes
that led to the establishment of the EUTFs and the FRT.

Current state of affairs concerning the governance, management, monitoring and
oversight of the EUTFs and FRT. Section 2 of the study describes the current governance and
management rules and practices in the EUTFs and the FRT. In particular, this relates to how the
different involved boards, Operational Committees, coordination and quality control
mechanisms function. The monitoring and oversight mechanisms are described with a focus
on venues for democratic accountability.

Assessment of the degree to which non-EU practices on trust funds and similar
instruments can serve as ‘promising practices’ for the EUTFs. This amounts to an
exploration of the functioning of non-EU instruments similar to trust funds and facilities in
section 3. At the international level, this relates primarily to funding instruments and
mechanisms set up by the UN and by the World Bank.

General overview of results and analysis of the wider consequences for EU external
policies. Section 4 presents a quantitative overview of approved, contracted and implemented
projects, categorised by the implementing partners and priorities pursued. The study presents
qualitative country case studies to illustrate the dynamics on the ground in the Central African
Republic, Ethiopia and Turkey. Furthermore, we assess the wider consequences of this funding
for EU external policies on migration and development.

Conclusions and recommendations. The study finishes by putting forward research-based,
crosscutting conclusions and recommendations. It is argued that that EUTFs and the FRT raise
a number of challenges for EU budgetary integrity and for democratic accountability.
Specifically, at the governance level a number of risks are evident due to deviations from the
regular governance of EU funding. This relates primarily to the role of implementing partners
and to weakened venues for democratic accountability. The study highlights how more
exchange of ‘promising practices’ between EUTFs and the FRT is possible, such as on results
monitoring. Finally, the study urges a rethink about the EU funding structures and choices, to
uphold the integrity of the EU budget, democratic safeguards, and sustainable migration and
development policy goals.
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1. COMPARING THE TRUST FUNDS’ FOUNDING ACTS AND ORIGINS

This section compares different funds in light of how they were established and the rules put forward
at their foundation. It briefly describes the legal founding acts and the origins of policy choices for the
five selected instruments of this study:

1) EUTF for Colombia,

2) EUEmergency Trust Fund for stability and addressing the root causes of irregular migration
and displaced persons in Africa,

3) EU Trust Fund for the Central African Republic or the ‘Békou’ Trust Fund,

4) EU Regional Trust Fund in Response to the Syrian Crisis — the ‘Madad’ Trust Fund, and

5) FRT.

These four EUTFs and the FRT differ quite substantively. There is a major difference between the four
trust funds covered and the FRT. However, the study also identifies divergences between the four trust
funds. Some of these differences came about with the European Commission’s developing experience
in handling the trust funds, and some stem from the peculiar policy environments in which they
emerged.

First, the study offers an overview of how the establishment procedure of the EUTFs works in general
(section 1.1). The origins of the EUTFs, their respective circumstances, their levels of politicisation and
the objectives pursued is another point of this assessment (section 1.2). Finally, the FRT is analysed in
greater detail, since it counts with its own specificities when compared with EUTFs (section 1.3).

1.1 ESTABLISHING EUTFS

The establishment of any EUTF is bound by legal and policy choice considerations. The new Financial
Regulation has legally foreseen the possibility of establishing an EUTF.> Art. 187 of the Financial
Regulation sets out the legal basis and Art. 259 of the Rules of Application of the Financial Regulation
sets out more specific rules. When the European Development Fund (EDF) is involved in setting up the
trust fund (as is the case for the ‘Békou’ Trust Fund and the EUTF for Africa), Art. 42 of the EDF Financial
Regulation is relevant.”

Art. 187 of the Financial Regulation stipulates a number of conditions with which an EUTF needs to
comply:

1) establishment for ‘emergency, post-emergency or thematic actions’;
2) ‘added value to the Union intervention’, referring mostly to a subsidiarity-type condition;
3) ‘Union’s political visibility’;

5> Regulation (EU, Euratom) No. 966/2012 of the European Parliament and of the Council of 25 October 2012 on the Financial
Rules Applicable to the General Budget of the Union and Repealing Council Regulation (EC, Euratom) No. 1605/2002, OJ L 298,
26.10.2012, 1.

6 Commission Delegated Regulation (EU) No. 1268/2012 of 29 October 2012 on the Rules of Application of Regulation (EU,
Euratom) No. 966/2012 of the European Parliament and of the Council on the Financial Rules Applicable to the General Budget
of the Union, OJ L 362,31.12.2012, 1.

7 Art. 42 refers to Art. 187 of the Financial Regulation and designates the competent committee for the EDF (the EDF
Committee as defined in Art. 8 of the EDF Internal Agreement); see Council Regulation (EU) No. 2015/323 of 2 March 2015 on
the Financial Regulation Applicable to the 11th European Development Fund, OJ L 58, 3.3.2015, 17.
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4) ‘managerial advantages’;

5) ‘better Union control of risks and disbursements’; and

6) no duplication of ‘other existing funding channels or similar instruments without providing any
additionality’.®

The bottom line is that the EUTFs should have ‘added value’ above and beyond national interventions
and existing funding instruments. Moreover, the EUTFs need to be implemented in line with the
general principles applicable, namely, ‘sound financial management, transparency, proportionality,
non-discrimination and equal treatment’.? It is for the Commission to carry out an assessment of
whether these conditions are met for the establishment of an EUTF, as well as throughout its life span.
The extent to which the Commission has carried out a formal analysis of these conditions at the time
of establishment has been a point raised by the European Court of Auditors (ECA) in its Special Report
on the Békou Trust Fund. '° As information gathered through interviews for this study suggest, such a
formal analysis is not a standard Commission procedure before setting up an EUTF. It does not mean
that these conditions are not properly examined, but it is rather done through various internal notes
and meetings."

The conditions for setting up the trust fund are mentioned in the legal acts involved in establishing the
fund (the Commission implementing decision and constitutive agreement, as discussed below). As
mentioned in section 2.2 below, the Madad EUTF for the Syrian Crisis provides a promising practice, as
it sets out more extensively than the other EUTFs how the conditions for establishing an EUTF have
been met."?

The objective motivating the establishment of an EUTF is first and most importantly the need for more
flexibility and visibility. Trust funds allow for setting new objectives, combining EU funding channels
hitherto circumscribed by the objectives and governance procedures of their respective regulations,
and attracting further funding sources from donors (primarily Member States). As Art. 187(6) of the
Financial Regulation stipulates, the contributions to the trust funds are not integrated into the Union’s
budget. With the EUTFs, a policy message is given, with increased EU visibility as an actor on the given
theme or area. On the other hand, the ‘political’ weight of involved EU Member States was also stressed
during the interviews."

Once the policy choice to establish an EUTF is made, the ‘mechanics’ work as follows: a legal structure
needs to be set up — the constitutive act or agreement — and contributions need to be transferred to a
specific bank account into which the collected funds are deposited.

The constitutive act is agreed between the Commission and ‘other donors’." In practice, as is evident
from the sections below, these ‘other donors’ are mostly EU Member States. Nevertheless, in principle,
non-EU countries, private companies, foundations or even individuals could contribute to the fund.

8 Art. 187(1) and (3), Regulation No. 966/2012, op. cit.

9 Art. 187(2), ibid.

19 ECA, ‘The Békou EU Trust Fund for the Central African Republic: A Hopeful Beginning despite Some Shortcomings’, Special
Report No. 11/2017, Luxembourg, 2017(a), pp. 17-20.

" Interview Nos 9, 10, 11, 12, 21 and 22, European Commission, November-December 2017.

12 preamble recitals 11-14, Agreement Establishing the European Union Regional Trust Fund in Response to the Syrian Crisis,
‘the Madad Fund’, and Its Internal Rules, between the Directorate-General for Development Cooperation and the Italian
Ministry of Foreign Affairs and International Development, Ref. Ares(2016)1329575 (Updated Version), Brussels, 2016.

'3 Interview Nos 1, 20 and 22, European Commission, November-December, 2017.

4 Art. 187(1), Regulation No. 966/2012, op. cit.
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The constitutive agreement includes a number of elements, also based on a template available for such
acts.” It includes a preamble outlining the considerations for setting up the trust fund, its objectives,
its resources, its governance and management, its financial and implementation arrangements, and
some final provisions on e.g. visibility, monitoring and conflicts of interest.'®

The constitutive agreement between the Commission and the donor cannot be qualified as an
international agreement under EU law, as it is not concluded with a third country (although that is not
excluded in principle). The consent of the European Parliament is thus not required in that light."”
Under internal EU law terms, the Commission takes an Implementing decision, describing the foreseen
trust fund, as well as authorising a Commission Director-General to sign the agreement.’® These
implementing decisions find their legal basis in Art. 291 TFEU falling under comitology, except for the
EDF-based EUTFs.

Under the applicable comitology rules, the EP has the ‘right of scrutiny’ under the so-called
‘examination procedure’, if the competent committee (Member State representatives) adopts a
favourable opinion. The right of scrutiny entails that the EP can adopt a non-binding resolution that
would argue that the Commission has overstepped its implementing powers (ultra vires). So far the EP
has not exercised this power. Still, it would remain for the Commission to decide whether to take those
arguments finally on board."

The rules are different for the EDF and its committee, not falling under the EU budget and the EU rules
applicable to comitology (as it is extra-budget). This means that for the EUTF for Africa and for the
Békou EUTF, the scenario of the EP’s scrutiny did not apply to the decision to set up the EUTF. If funds
from non-EDF instruments are at a later stage transferred to the EDF-based EUTFs, it is at that point of
transfer that the only window of opportunity for the EP to use its right of scrutiny opens, but not at the
time of deciding to establish them. This situation of drawing from different external funding
instruments but deciding the establishment of an EUTF through the EDF Committee leads to the spread
of challenges inherent to the EDF’s extra-budget nature. In particular, it amounts to setting up through
the EDF channel - outside the EU budget - the overall framework for a new EUTF (concretely the EUTF
for Africa and the Békou EUTF), even though instruments from within the budget will also be governed
by it.

The Commission acts through the comitology procedures to take decisions on funding contributions
to the EUTFs from the existing EU funding instruments.?® For example, when the Commission adopted
the Implementing Decision regarding the European Neighbourhood Instrument (ENI) funds
contributing to the Madad Trust Fund, it went through the ENI Committee under the comitology

15 Interview No. 4, European Commission, November 2017.

6 See e.g. Agreement Establishing the European Union Trust Fund for Colombia, and Its Internal Rules (‘Constitutive
Agreement’) between the European Commission and Member State Donors, Brussels, 2016.

17 Art. 216 of the Treaty on the Functioning of the European Union (TFEU) clearly refers to a ‘third country’ to be involved. Art.
218 TFEU stipulates the required consent of the EP in certain cases.

18 See e.g. Commission Decision of 20 October 2015 on the Establishment of a European Union Emergency Trust Fund for
Stability and Addressing Root Causes of Irregular Migration and Displaced Persons in Africa, C(2015) 7293 Final, Brussels, 2015.
19 Art. 11, Regulation (EU) No. 182/2011 of the European Parliament and of the Council of 16 February 2011 Laying down the
Rules and General Principles Concerning Mechanisms for Control by Member States of the Commission’s Exercise of
Implementing Powers, OJ L55/13, 28.2.2011.

20 See e.g. Commission Implementing Decision of 18 November 2016 on the second special measure for the 2016 ENI
contribution to the European Union Emergency Trust Fund for stability and addressing the root causes of irregular migration
and displaced persons in Africa, to be financed from the general budget of the Union, C(2016) 7277 final, Brussels, 18.11.2016.
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‘examination procedure’. In this case, the ENI Committee gave a positive opinion — all 28 Member States
voted in favour.”’ Here, the EP has on several occasions asked for more time to assess a Commission
implementing decision, for example, when the Development Cooperation Instrument (DCI)
contribution to the EUTF for Africa was transferred. Yet, the EP never formally used its right of scrutiny
under the comitology rules.

The contributions to the trust fund are attested by a contribution certificate that outlines usually i) the
amount of the contribution, ii) the date(s) at which the contribution will be made, and iii) applicable
arrangements if donors wish to form a ‘pool of donors’.?> The latter arrangement is used when donors
do not want to individually meet the threshold for contributions (often set at EUR 3 million), but can do
soina pool. Such donors as a group of countries will have one vote in the trust fund board. For example,
the Visegrad countries have done so under the EUTF for Africa. In the case of the EUTF for Colombia,
though the total sum of smaller contributors has not reached the threshold of EUR 3 million, all of them
are treated as equally important contributors, as in reality all decisions are made as a consensus among
all donors and not by formal voting.?

It is evident from the overview in this section that the establishment and funding of the trust funds is
largely a Commission- and Member States-driven affair, with a negligible role for the EP in this process.
The EP has never used its right of scrutiny regarding the establishment of EUTFs. Nevertheless, MEPs
are getting increasingly interested in further overview and monitoring (see subsection 2.3.1 on ex ante
democratic deficits).

In written comments sent in response to the final draft of this study, the Commission highlighted that
in light of new Financial Regulation ‘[flor new EUTFs the scrutiny of the European Parliament will be
ensured and in particular: the establishment of thematic EUTFs will be subject to the approval of the
Parliament; the establishment of emergency and post emergency TFs will be subject to prior
consultation of the Parliament’.?* If the current practice of qualifying all the EUTFs as ‘emergency or
post-emergency’ ones remains valid for the establishment of future EUTFs, the European Parliament
will continue to be merely ‘consulted’. Therefore, new Regulation essentially is not changing the
current practices and compensating the lack of the Parliamentary scrutiny, when establishing EUTFs.

It should not be forgotten that, apart from the legal and procedural aspects highlighted above,
establishing an EUTF sends a strong message of commitment, showing that the EU is dealing with
certain issues (e.g. migration management, development cooperation) or supporting a process (e.g.
the peace process in Colombia). Any full understanding of why and how EUTFs are established should
not treat ‘the EU’ as a monolithic actor. Rather, the inter-institutional struggles and the multi-level
venues of policy-making in the EU system should be taken into account. The different Commission
Directorates-General and the European External Action Service may have different experiences and
viewpoints, and also Member States may pursue their different priorities.”> Moreover, diverse EU actors

21 Commission Implementing Decision of 8 December 2016 on the 1st special measure for the 2016 ENI contribution to the
European Union Regional Trust Fund in response to the Syrian Crisis, the ‘Madad Fund’, to be financed from the general
budget of the Union, C(2016) 7898, Brussels, 8.12.2016.

22 See e.g. Art. 3.2.2, Agreement Establishing the European Union Trust Fund for Colombia, op. cit.

2 Interview Nos 21 and 22, European Commission, December 2017.

24 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 1,
emphasis added. Written comments were received after presentation of the pre-released version at the European Parliament’s
Committee on Budgetary Control (CONT) and European Parliament’s Committee on Budget (BUDG) committees, respectively
on 20.03.2018 and 21.03.2018.

% Leonhard den Hertog, ‘Money Talks: Mapping the Funding for EU External Migration Policy’, CEPS Papers in Liberty and
Security in Europe, No. 95, CEPS, Brussels, 2016.
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attach different weight to the existing EU funding instruments, in which they have vested their
interests. The EUTFs and the FRT thus arrive in a landscape already ‘crowded’ by financial instruments,
actors and priorities.

1.2 COMPARATIVE OVERVIEW OF THE ORIGINS OF THE EUTFS

Each of the EUTFs has different origins and logics. Some of them have been pushed primarily by
Member States, such as the Békou Trust Fund by France, or Colombia Trust Fund by Spain, and others
have been more Commission-led, such as the EUTF for Africa or the Madad Fund for Syria. The context
in which they are established and the justifications for their need also differ. The policy agendas and
pressures also vary considerably. For example, the policy pressures in the Commission on migration in
the Mediterranean, playing into the establishment of the EUTF for Africa, are incomparable to those
pressures leading up to the establishment of the Colombia EUTF. Moreover, the trust funds for one
country, such as the Békou or Colombia Trust Funds, cannot be easily compared with multi-country
and regional trust funds like the Madad Trust Fund or the EUTF for Africa. See Table 1 in the introduction
for the chronological establishment of the five funds under review in this study.

The Békou Trust Fund was set up at a point in time when the normal EDF programming under the
structure of the National Indicative Programme was difficult, as there was no legitimate interlocutor at
the government level. Evidently, the Central African Republic went through violent upheaval, resulting
in forced displacement on a large scale. In that context, the Commission was examining ways to
approve financial aid quickly. According to the ECA’s Special Report, the choice of an EUTF happened
to be ‘appropriate’. Nonetheless, according to the ECA the Commission should have carried out a more
formal and structured analysis of whether the conditions to set up an EUTF were actually met. In
addition, the Commission should have engaged in a proper needs analysis that could inform the EUTF’s
logic of intervention.?®

Following up from those findings by the ECA, it is always important that the Commission takes the
necessary steps to ensure that an EUTF is actually the most appropriate instrument to set up in a
particular situation. It is understandable that any EUTF establishment will be affected by policy
pressures and the need for speed. That notwithstanding, as deciding to establish an EUTF constitutes
a step with important repercussions for the coherence and integrity of the EU budget, the time should
be taken by the Commission to carry out a thorough analysis. Such analysis should assess whether there
is a pressing need to establish an EUTF in a particular situation. This crosscutting conclusion is relevant
also to other funds and should clearly inform the ongoing (at the time of conducting relevant
interviews - October -December, 2017) revision of the EUTF guidelines by the Commission’s
Directorate-General for International Cooperation and Development (DG DEVCO).

The EUTF for Africa also hasits idiosyncratic origin, namely as an EUTF for the Sahel Region. This region
faces specific security, stability and development pressures, which were deemed to be best addressed
by setting up a regional EUTF. The Lake Chad area was added only later, as this region also struggles
with a number of stability and development challenges. The discussions on this EUTF for Sahel became
rapidly overtaken by the issue of migration and the EU’s external relations on migration with African
countries in the course of 2015. In that context, two other ‘windows’ of the EUTF for Africa emerged,
namely the Horn of Africa and North Africa windows. The current structure of the EUTF for Africa with

26 See ECA (2017a), op. cit.
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three windows is a result of the above-mentioned developments: i) the Sahel/Lake Chad window, ii)
the Horn of Africa window and iii) the North Africa window.

The Horn of Africa was seen as a major region of origin of ‘irregular migrants’ and refugees into the EU
in 2015, whereas North Africa was seen as a major region of transit. Five North African window countries
that were added latest were - Algeria, Egypt, Libya, Morocco and Tunisia. After adding these
subsequent windows, the EUTF for Africa has acquired a stronger migration focus. The priorities differ
across the initial and latter windows, with the Sahel/Lake Chad window up until today giving much less
attention to migration management, migration and development or ‘root causes’ of migration in
comparison with the other two windows, and rather focuses on more ‘traditional’ development issues.

As the issue of migration in EU-Africa affairs became the policy focus of the EUTF for Africa, this
changed quite radically its scope and rationales. Leading up to the EU-Africa Valetta Summit on
migration in November 2015, at which the EUTF for Africa was launched, the policy pressures to show
results in cooperation with Africa reached a high point. Compared with the other EUTFs, the EUTF for
Africa is thus much more salient at the policy level, as part of international negotiations that resulted
in the Valetta Declaration. The number of different Directorates-General involved and the ‘political
masters’ at the Commission adds complexity. Five current recipients of the EUTF for Africa, namely -
Ethiopia (Horn of Africa Window), Mali, Niger Nigeria and Senegal (Sahel/Lake Chad Window) - were
recently covered by the EU’s Migration Partnership Framework.”” Migration Partnership Framework
foresees ‘more-for-more’ conditionality on migration, such as readmissions. The EUTF for Africa helps
to enable such conditionality. The case study of Ethiopia below illustrates, how the ‘more-for-more’
conditionality is applied in practice, when disbursing EUTF funds to speed up the issue of readmission
of irregular immigrants.

Arguably, every EUTF also has an element of self-interest for the EU, though certainly not excluding
many benefits for third countries. However, where an EUTF’s raison d’étre is partly the attainment of EU
public policy goals, such as on migration management and readmission, this raises a number of further
questions. Particularly given that the EUTF for Africa was set up as an ‘emergency’ trust fund, this begs
the question of what was the ‘emergency’ to which it attempted to respond. The logic was to address
the ‘root causes of irregular migration and displaced persons’, which is inherently a development
question, requiring a medium- to long-term outlook. Academic knowledge in this field is quite
conclusive, underlining that drivers of migration are complex and that economic development could
only reduce migration in the long term, if at all.?®

Rather, it seems that the emergency was perceived to be at the EU’s external borders, along the
migration routes, and in the Mediterranean more specifically. Also, the emergency was embedded in
the conclusion of a deal with African countries in Valetta, for which the EUTF for Africa indeed proved
to be instrumental. In any case, the argument to address an emergency is much less clear for the EUTF
for Africa (except its Sahel/Lake Chad window) than it is for the other three EUTFs that respond to a
country/region in conflict, civil war and its consequences and aftermath (the Békou EUTF, the Syrian
Crisis Madad EUTF or the Colombia EUTF). A ‘thematic’ EUTF for Africa, as provided by Art. 187(1) of the

27 European Commission, Communication, ‘Establishing a New Partnership Framework with Third Countries under the
European Agenda on Migration’, COM(2016) 385 Final, Brussels, 7.6.2016.

28 Hein de Haas, ‘Turning the Tide? Why Development Will Not Stop Migration’, Development and Change, Vol. 38, No. 5, 2007,
pp. 819-41; Oliver Bakewell, “Keeping Them in Their Place”: The Ambivalent Relationship between Development and
Migration in Africa’, Third World Quarterly, Vol. 29, No. 7, 2008, pp. 1341-58.
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Financial Regulation, would perhaps have been more fitting. Yet that would have excluded the
delegated cooperation, including with Member States, as the Financial Regulation clearly states that
delegated cooperation is exclusive to emergency and post-emergency EUTFs.?

Moreover, it has not become clear during the research why an EU emergency trust fund as such is
needed to address the ‘root causes’ of migration in Africa. Existing development instruments, such as
the EDF and DCl, themselves appear to already have a long-term and comprehensive development
rationale (economic development as well as rule of law and human rights) that isinherent to addressing
root causes of migration. This links directly to one of the conditions in the Financial Regulation for an
EUTF, namely that it should bring added value above and beyond existing funding channels.* That is
not to say that the EUTF for Africa has not financed specific actions that may have added value, but
rather to question whether an emergency EUTF was necessary as an instrument for this long-term
objective.

The Colombia EUTF was inscribed in the Peace Agreement between the Colombian government and
the Revolutionary Armed Forces of Colombia (FARC). Both the Constitutive Agreement and the strategy
document closely follow the priorities included in the Peace Agreement.?' This sets the Colombia EUTF
somewhat apart from the other EUTFs, as the EU was responding to a request of the Colombian
government to support the implementation of the Peace Agreement, in particular in the area of rural
development and reintegration of FARC ex-combatants. This makes the Colombia EUTF a post-
emergency EUTF under Art. 178(1) of the Financial Regulation. At the same time, whereas reintegration
of FARC ex-combatants can be seen as an urgent need in a post-conflict situation, some of the other
actions in rural development can be regarded as more ‘thematic’ or as having long-term objectives.

The Colombian government is an active partner of this EUTF, and to facilitate its involvement, the EUTF
for Colombia Operational Committee meetings are taking place in Bogota. In addition, the EUTF for
Colombia gathered a large number of donors, as 19 Member States signed the Constitutive Agreement
with the Commission (DG DEVCO and Director-General for European Civil Protection and Humanitarian
Operations (DG ECHO)). Nevertheless, out of a total EUR 95 million, only a third of the contributions
came from the 19 Member States. It is also the latest EUTF, as it was established in December 2016.

The Madad EUTF for the Syrian Crisis was established to deal with the emergency and potential post-
emergency and has an objective to provide a ‘coherent and reinforced aid response to the Syrian and
Iraqi crises’.*? Its geographical scope was later enlarged to include the Western Balkans, during the
transit through the Western Balkans route at the height of the ‘refugee crisis’.>®* The Madad EUTF also
finances several actions in Turkey under the FRT, as described further below.

Although the Madad EUTF for the Syrian Crisis Constitutive Agreement follows the set-up of the other
EUTFs, there are a few different aspects that are relevant for further governance and implementation.
It suggests that this EUTF has been set up exercising a higher level of diligence and discussion. First,
the Constitutive Agreement devotes a considerable part of its Preamble to explaining why the

2 Art. 187(2), 2™ para. in conjunction with Art. 58(1), Regulation No. 966/2012, op. cit.

30 Art. 187(3), ibid.

31 European Commission, The European Union Trust Fund for Colombia, Strategy Document, 6 December 2017 (URL).

32 Art. 2, Agreement Establishing the European Union Regional Trust Fund in Response to the Syrian Crisis, ‘the Madad Fund’,
op. cit.

33 Commission Decision of 21 December 2015 Amending Decision C(2014) 9615 Final on the Estbalishment of a European
Union Regional Trust Fund in Response to the Syrian Crisis, ‘the Madad Fund’, C(2015) 9691 final, Brussels, 2015.
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conditions for setting up an EUTF have been met in this case, arguing why it provides added value and
explicitly referring to the need to map the existing programmes and projects ‘to ensure maximum
synergies’.** Second, the Constitutive Agreement structures the voting rights in the Operational Board
differently from most of the other EUTFs, namely in proportion to the contribution per donor
provided.* The other EUTFs (except for the Békou EUTF) give one vote per donor, as from a certain
threshold amount.

This weighted system of voting rights is closer to the existing rules under funding committees
(comitology). Some larger Member States like Germany have indeed complained along these lines, e.g.
under the EUTF for Africa, namely that their voting rights under comitology have not been respected.?®
While that is factually correct, it concerns a policy choice to give one vote per donor, in particular to
incentivise smaller Member States to contribute to the trust fund. Third, unlike the other EUTFs, the
Constitutive Agreement does not give a priori preference to implementation through delegated
cooperation agreements with Member States.?” As argued below in section 2.1 covering governance,
it is exactly this preference with respect to implementing projects that has led to a number of
challenges in the case of some other EUTFs.

1.3 FACILITY FOR REFUGEES IN TURKEY

The origins and establishment of the FRT are not comparable to those of trust funds. The FRT is not an
instrument but rather a coordination mechanism.?® This means that the FRT works with and leaves
untouched the existing funding instruments. In the written comments of the Commission in response
to the final draft of this study it was added that FRT ‘aims to coordinate existing EU financing
instruments so they are mobilised in a coherent and joint-up manner to address refugee-related
needs.’*

Next, the novelty of the FRT is that rather than having Member State contributions to a separate bank
account and other new governance procedures, the contributions are directly included in the EU
budget (differently from above discussed EUTFs).*° This is done under the so-called ‘external assigned
revenue’ referred to in Art. 21(2)(b) of the Financial Regulation. Another difference at set-up is that the
contributions of Member States are not dependent on voluntary contributions as donors, like in a trust
fund, but rather are linked to a binding Commission Decision.*' The European Commission has further
clarified, that ‘budgetary commitments become binding once Member States have sent their
contribution certificates."*?

34 Preamble recitals 11-14, Agreement Establishing the European Union Regional Trust Fund in Response to the Syrian Crisis,
‘the Madad Fund’, op. cit.

35 Art. 6.4.1, ibid.

36 Interview Nos 11 and 12, European Commission, November 2017.

37 Art. 10, ibid.

38 Commission Decision of 24 November 2015 on the coordination of the actions of the Union and of the Member States,
C(2015) 9500 Final, op. cit.

39 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 4.

40 This is not entirely novel as similar structures under external assigned revenue through transfer agreements are already
possible under some DG DEVCO-managed instruments. However, for this magnitude and in the EU neighbourhood, this is
certainly novel.

41 Still, the contributions to the FRT remain voluntary, as no interest for late payment was deemed necessary; see Commission
Decision of 18 April 2017 on the Facility for Refugees in Turkey Amending Commission Decision C(2015) 9500 of 24 November
2015,0J C122,19.4.2017, 4.

42 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 1 -2.
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The Commission Decision that set up the FRT should thus not be confused with the implementing
decisions that the Commission takes under the EUTF set-ups (authorising the signature of a constitutive
agreement). The FRT was set up by a decision directly based on the EU Treaties, in particular Articles
210 (2) and 214 (6) TFEU, which speak of the possibility for the Commission to ‘take any useful initiative
to promote coordination between actions of the Union and those of the Member States, in order to
enhance the efficiency and complementarity of Union and national humanitarian aid measures’.*

The FRT origin has to be understood in the context of the EU-Turkey Statement of March 2016, even
though that is not formally speaking its basis as it was set up before that date — on 24 November 2015.
Politically, the FRT is seen in light of the Commission Joint Action Plan for Turkey. Also, the FRT played
a major role in bringing about the Statement, as Turkey clearly was going to agree to any mechanism
if EU funding was mobilised. Therefore, subsequent analysis takes into account not only what was laid
down on paper, but as arriving in a concrete political context and how the EU-Turkey Statement in
practice effected the governance of the FRT.

The EU-Turkey Statement itself raises questions of legality and democratic accountability, pending at
the General Court of the EU, since it is not a fully-fledged international agreement.** Nevertheless, the
European Ombudsman in her own inquiry procedure has concluded that devising such ‘gentlemen’s
agreements’ or informal political deals should not escape compliance with the EU Charter of
Fundamental Rights and the right to good administration on the side of the European Commission
during their implementation. Therefore, the European Ombudsman called for a proper fundamental
rights impact assessment so as to secure their legality in the implementation phase (para. 25): ‘for all
policies and actions of EU institutions and bodies which impact on human beings, any evaluation
should contain an explicit consideration of the human rights impact of those policies and actions. Such
impact assessments should have regard to the principle of proportionality.'*

The Commission and the Member States held a number of meetings, where a consensus on the Facility
emerged. One of the important documents that guides the functioning of the FRT, besides the legally
binding Commission Decision, is the Common Understanding between the Commission and the
Member States. This document outlines some of the governance structure of the FRT. This document
was agreed on 3 February 2016 at the level of the Committee of Permanent Representatives (Coreper)
and essentially forms the backdrop of the actual start of the Facility from the moment the ‘deal’ with
Turkey was made under the EU-Turkey Statement of March 2016.%

Drawing from some of the aspects under the Common Understanding, the Commission Decision on
the FRT was amended on 10 February 2016.*” This amending Decision laid down a number of elements,
such as the express mention of the amounts involved (EUR 1 billion from the EU budget, and EUR 2
billion from the Member States). It also highlighted that the existing instruments’ rules and regulations

43 Art. 214(6) TFEU.

4 Sergio Carrera, Leonhard den Hertog and Marco Stefan, ‘It wasn't me! The Luxembourg Court Orders on the EU-Turkey
Refugee Deal’, CEPS Policy Insight No. 2017/15, CEPS, Brussels, 28 April 2017.

4 Decision of the European Ombudsman in the joint inquiry into complaints 506-509-674-784-927-1381/2016/MHZ against
the European Commission concerning a human rights impact assessment in the context of the EU-Turkey Agreement,
Strasbourg, 18 January 2017.

4 Common Understanding Establishing a Governance and Conditionality Framework for the Refugee Facility for Turkey, The
‘Facility’ between the European Commission and the EU Member States, Brussels, 2016.

47 Commission Decision of 10 February 2016 on the Facility for Refugees in Turkey Amending Commission Decision C(2015)
9500 of 24 November 2015, OJ C 60, 16.2.2016, 3.
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that are coordinated by the Facility shall be respected (the ENI, Instrument for Pre-Accession Assistance
I, Instrument contributing to Stability and Peace and humanitarian aid).

The role of humanitarian aid was specifically mentioned, as well as the respect for the European
Consensus on Humanitarian Aid. Although that is certainly to be welcomed, as it displays a clear
commitment to respecting the existing rules applying to the EU budget, in practice this leaves
unaltered the fact that humanitarian aid is mobilised on the basis of external relations considerations,
namely intention to reach a political deal with Turkey on the refugee and migrant flows on the Eastern
Mediterranean route.

In their written comments to the final draft of this study, the Commission highlighted that there are
numerous stipulations in the Commission Decision on the FRT that Turkey acts in the steering
committee only in ‘the advisory capacity’, that Turkey will be only ‘consulted’ and that ‘actions
providing immediate humanitarian assistance ‘will be selected and implemented in accordance with
the principles laid down in the European Consensus on Humanitarian aid’.*® The political background
of EU-Turkey statement rather increased the bargaining power of Turkey in the FRT. Therefore, the
needs-based character of humanitarian aid and humanitarian principles remains doubtful. After EU-
Turkey statement, the room for EU’s manoeuvre to insist on Turkey to comply with the international
human rights and humanitarian law has diminished.

Furthermore, the Common Understanding also explicitly states that ‘[t]he execution of assistance
actions under the Facility shall be conditional upon strict compliance by the Republic of Turkey with
undertakings reflected in the EU-Turkey Joint Action Plan and the EU-Turkey Statement from 29
November 2015".%

This explicit mechanism of conditionality is one of the unique features of the FRT, in comparison with
the EUTFs. This emphasis on conditionality is also reflected in the FRT Steering Committee meetings,
as they are always split up between a part on ‘conditionality’ without Turkey being present, and then a
part on the FRT allocations themselves, where Turkey is present.*

The Common Understanding thus established conditionality in light of the Joint Action Plan and the
November 2015 EU-Turkey Statement. Therefore, while formally speaking the Facility is not linked to
the EU-Turkey Statement of March 2016, at the policy level they of course could not be seen as
separate.

The setting-up of the FRT and its origins reveal how the Commission, amid a ‘crisis’ atmosphere, tried
to work out a ‘creative’ funding solution.’’ Clearly, the Commission was partly entering unchartered
territory. The choices of using a Commission Decision directly on the basis of the Treaties and staying
within the EU budget are as such to be commended, as they avoid working outside the EU budget
structures (as the EUTFs partly do).

48 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 3.

49 Art. 24, Common Understanding Establishing a Governance and Conditionality Framework for the Refugee Facility for
Turkey, op. cit.

50 Interview No. 5, European Commission, November 2017.
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2. GOVERNANCE, MANAGEMENT, MONITORING AND OVERSIGHT

This section outlines the governance, management, monitoring and oversight procedures used by the
trust funds. As the FRT is not trust fund, this section does not cover the FRT; nevertheless, internal
budgetary rules apply (see more discussion in subsection 4.1.4). The EUTFs covered in this study do not
all have identical characteristics, although their management procedures are very similar. It falls
beyond the aim of this study to describe in detail all exceptions for the different trust funds or, for
example, the regional windows of the EUTF for Africa.

At the basic level, an EUTF implies having a trustee (the Commission) and a manager (being the staff of
the Commission). The EUTF is funded with contributions from the donors, including the EU itself,
Member States and sometimes third countries. These contributions are kept in a separate bank account
for the EUTF.

2.1 GOVERNANCE

The EUTFs work with a two-level governance structure: i) a strategic level and ii) an operational level,
respectively translated organisationally into the Trust Fund Board and the Operational Committees (or
an Operational Board in the case of the Madad EUTF for the Syrian Crisis). The Commission acts as the
secretariat for these bodies and as the chair.

Figure 1. Governance structure model of EUTFs

Strategic Trust Fund board

(EU Commission, Donors)

Commission as
Chair & Secretariat

Operational Commitee

. (EU Commission, Donors)
Operational

At both levels, the EU and the donors (mostly the Member States) are represented. They are referred to
as the trust fund members.>? The trust fund members have voting rights, the Commission also has a
veto right. The voting rights differ across the EUTFs, with the Békou EUTF according votes to the ratio
of contributions made, but with the EUTF for Africa according one vote per donor.>® In the EUTF for

52 See e.g. Art. 5.1, Agreement Establishing the European Union Trust Fund for Colombia, op. cit.

53 See Art. 6.4.1, Agreement Establishing the European Union Trust Fund for the Central African Republic, ‘the Békou EU Trust
Fund’, and Its Internal Rules (‘Constitutive Agreement’) between the European Commission and the Netherlands, Germany
and France, Florence, 2014. See also Art. 6.5.1, Agreement Establishing the European Union Emergency Trust Fund for Stability
and Addressing the Root Causes of Irregular Migration and Displaced Persons in Africa, and Its Internal Rules (‘Constitutive
Agreement’), and Its Internal Rules between the European Commission and Spain, La Valetta, 2015.
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Colombia, also the Government of Colombia has a veto right as a partner of the EUTF. Interviews
revealed that in the case of this fund, whereas the vote should be attributed to the ratios of
contributions, de facto decisions are made by consensus among all donors without formal voting.>
The Commission will be ‘accompanied’ by a representative from the European External Action Service,
in the case of the EUTF for Colombia.>

Decisions can be taken with a simple majority, but consensus is preferred and practised. There are
further entities with observer status, such as non-contributing Member States, third countries and
international organisations. Their participation usually depends on the thematic or regional focus of
the meeting. A good practice of observer status with regard to coordination with other donors is found
in the Madad EUTF for the Syrian Crisis, where a permanent observer status is given to the UN-
coordinated Syria Recovery Trust Fund.*® Similarly, in the Colombia EUTF, the UN, International
Development Bank (IDB) and World Bank (WB) are observers in the Operational Committee meetings.>’
The EP does not have formal observer status as per the constitutive agreements, but is invited to Trust
Fund board meetings (not to the Operational Committees).

Even though the EP is in principle invited to board meetings, it has not always used this position
proactively. It has not attended a number of Strategic Board meetings, such as for the Békou Trust Fund,
the Colombia Trust Fund and the EUTF for Africa. This is reportedly due to agenda scheduling issues
(e.g. overlap with Strasbourg weeks and planned on Fridays) and the fact that some of the meetings
have taken place in Bogota and Bangui without alternative video-conferencing possibilities, for
instance.

The Strategic Boards usually meet once a year and set the overall guidelines and objectives, such as at
the beginning of the EUTF lifecycle in strategic orientation papers (or similar types of documents).
Especially upon the establishment of a trust fund, the role of the Strategic Board is thus important as it
formulates the intervention logic beyond the applicable constitutive agreement.

These strategic orientation papers usually sketch the existing challenges to be addressed by the trust
fund, including sometimes at the country level. These documents, however, do not easily compare with
programming as exercised under, for example, the EDF. The strategic orientation papers often remain
fairly general and do not provide as much context or stakeholder consultation-informed analysis.
Although the trust funds thus draw their contributions from existing EU funding instruments such as
the DCl and the EDF, it is not evident that the lessons learned through the programming procedures
under these existing instruments are structurally taken on board in setting the strategic objectives for
the trust funds. Neither does the strategic document amount to a fully-fledged needs assessment. The
ECA has also highlighted the absence a formal needs assessment in its recent Special Report on the
Békou Trust Fund.>®

It is in the Operational Committees that the decisions are made about the actual projects (‘actions’) to
fund. These bodies can meet several times a year and are fed ‘action fiches’ or ‘action documents’ of
proposed projects for approval. In practice, decisions are taken by consensus and the Commission

54 Interview Nos 21 and 22.

%5 See e.g. Art. 5.1.2, Agreement Establishing the European Union Trust Fund for Colombia, op. cit.

56 Art. 6.1.1(d), Agreement Establishing the European Union Regional Trust Fund in Response to the Syrian Crisis, op. cit.

57 European Commission (2018), Written Comments of Commission Departments on this study, received on 27 of March 2018,

p. 2.
%8 Paras. 21-27, ECA (2017a), op. cit.
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never uses its veto power. Written procedures with ‘tacit’ consent are also possible at this level, but not
often used.* The Operational Committees are not the stage or venue to actually engage in an in-depth
discussion on the projects. The consensus on the projects to approve is usually reached before the
meeting, through a series of informal talks and meetings. When an ‘action fiche'is voted upon, the third
country or region concerned is usually represented and will voice its opinion, although de facto that
has also already been discussed and agreed with the country or regional organisation.®

This process entails that for a full understanding of the governance procedures under the trust funds,
in fact more focus should be given to the stages preceding the Operational Committee meetings. The
question is thus: How do project proposals arrive at the Operational Committee meetings in the form
of action fiches? Constitutive agreements lack clarity on invitations to submit concept notes and their
selection - this phase is not mentioned explicitly. Interviews revealed that in such a context certain
ways of working have been developed by the EU delegations and Commission.®’

A key role is foreseen for the EU delegations in the third countries involved (with the exception of the
Madad Fund, since there is no EU delegation in Syria). The EU delegations in third countries are the
main entry point through which project proposals can be submitted by participating Member States
and their agencies (when it is implemented via delegated agreements), and also by international and
other organisations. This remains a process of policy priority-setting, which depends on the amount of
lobbying and informal contacts with the delegation. This is not a formalised process, as there is no open
call for proposals at this point. The focus group with international and civil society organisations
confirmed the interview findings that prior to submission applicants gather support and push for a
specific project simultaneously at the EU delegation, European Commission and also among other
Member States.

The role of the EU delegation is to provide a first scrutiny of potential projects. The constitutive
agreements are not very detailed on this aspect and only provide basic rules on the eligibility of
projects: namely that eligible projects should contribute to the objectives and purpose of the trust fund
and its strategy, as well as that the projects should fall within the geographical scope of the trust fund.®
These are merely eligibility criteria, not selection criteria. The vagueness of the eligibility criteria has led
in certain funds to approve proper selection criteria. For example, the EUTF for Colombia eventually
published a document that elaborates on the criteria and selection procedure.®® The document
outlines a list of strategic criteria for the concept notes to meet and subsequently, a list of technical
criteria for the action documents against which they are to be assessed by the Operational Committee.

From the delegation level, the process is overtaken by the Commission Directorate-General level
(DEVCO). Coordinated by the Commission, a quality support group or a similar group of EU expert
officials examines the project proposals in light of their expertise. The point is to evaluate their quality
and their expected cost-efficiency and added value. In the background, there is an ongoing negotiation
between the Commission (different Directorates-General or sometimes involving a hierarchy), the
Member States, the third country involved and sometimes the potential implementing partner. It is

9 See e.g. Art. 6(4)(4), Agreement Establishing the European Union Trust Fund for Colombia, op. cit.

0 Interview Nos 2, 3,4, 7,9, 10, 11 and 12, European Commission, October and November 2017.

6! Interview Nos 1, 7 and 22, European Commission, October-December 2017; focus group with civil society, December, 2017.
62 See e.g. Art. 9, Agreement Establishing the European Union Trust Fund for Colombia, op. cit.

63 European Commission, ‘Operational Criteria for the submission of proposals to the EU Trust Fund for Colombia’, Brussels,
May 2017(j) (https://ec.europa.eu/europeaid/operational-criteria-submission-proposals-eu-trust-fund-colombia en ).
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evident from the outcomes of the Operational Committees that ‘package deals’ are made with several
projects approved together allowing for some give-and-take between the different actors involved.
This rather organic process of project selection, sometimes without recourse to clear or fixed lists of
evaluation criteria, allows a more strategic steering towards certain policy choices or priorities.®*

For example, in case of the EUTF for Africa, in particular the North Africa Window, the political
prioritisation of ‘curbing irregular migration’ has thus resulted in certain projects aimed to strengthen
the ‘efficiency’ and ‘capacity’ of border control agencies of third countries. For example, the North
Africa window of the EUTF for Africa has funded the capacity building and technical support of the
Libyan Coastguard.®®

In addition, such a high level of flexibility makes the whole process quite opaque. Not only does it raise
questions about transparency and accountability, but also from the outside it is not clear how that
process works in practice. This is not the case with the regular external EU programmes, where selection
procedures and criteria are well defined. For example, international partnership agreements, run by
the Directorate-General for Neighbourhood and Enlargement Negotiations (DG NEAR) set out clear
selection criteria in light of results to be achieved by the relevant project or programme, whether it is
to be implemented by a government or civil society organisations.

Figure 2. Project selection process used by EU trust funds

Approval by
Operational
Committes

Policy priority-
setting/deal-making

Commission
assesses, Quality
Support Group

EU Dels. first

e ® screening
e @ discussions

Implementers (esp.
MS agencies)

develop/lobby action

Source: Authors’ compilation.

64 According to interviews, the use of selection grids at the pre-operational committee stage was limited: Interview Nos 4, 11
and 14, European Commission, October and November 2017.

5 European Commission, ‘EU Trust Fund for Africa adopts EUR 46 million programme to support integrated migration and
border management in Libya’, Press Release, Brussels, 28 July 2017(k) (URL).
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The Madad EUTF for the Syrian Crisis did at some point use a publicly available document entitled
‘Operational Criteria’, which was supposed to provide some more clarity to potential applicants.®®
According to the Commission, this was de facto discontinued at some point as too many applications
were received that were found to be insufficiently relevant to the Madad EUTF. There are current
indications that this EUTF is to shift more from such an open entry point of projects to the general way
of working under the EUTFs. The European Commission clarified, that applicants are increasingly
referred to EU delegations, government counterparts of third countries beneficiaries, like Jordan,
Lebanon, Turkey or Iraq so as ‘to ensure local ownership of projects.””” The focus group civil society
respondents also mentioned that they turn to Member States and/or their national agencies. Under
that EUTF, there was also more common use of selection grids by experts in Commission evaluation
committees assessing the proposals that had surfaced.®®

The often-perceived lack of clarity on selection procedures under the EUTFs, can discourage especially
smaller non-governmental organisations (NGOs) from getting involved as implementing partners from
the beginning. They may of course get involved again if an open call for proposals is launched at a later
stage by the implementing organisation selected. Especially in the case of a Member State agency
being the foreseen implementing partner, the dividing line between the Member State in its capacity
as a donor deciding in the Operational Committee and the agency of that Member State is not always
so clear. The EUTFs established to address emergency and post-emergency crises provide an option for
delegated cooperation via delegation agreements.® In light of the explicit priority given to Member
State-led implementation under a delegated agreement in the EUTFs’ constitutive agreements (except
the Madad EUTF for the Syrian Crisis), it is not surprising that many projects indeed end up being
implemented by Member States and their agencies. This does give the impression that the decision-
making procedures may not always safeguard a thorough and open-minded analysis, with all options
on the table, of what is actually the most capable and cost-effective implementing organisation. During
the interviews conducted for the purposes of this study, it was mentioned that the ratio of applications
received and those granted is quite high, indicating that Operational Committees do not have many
projects from which to choose.”

Alluding to this dynamic, the ECA highlighted in its recent report that a ‘conflict of interest’ could
emerge in the Békou Trust Fund decision-making, especially where it concerns the contracting type
and implementing organisation to be selected. Concretely, this related to the fact that Germany and
France had appointed as representatives in the Operational Committees the implementing
organisations, which would then be directly involved in the selection process itself.”" Where the
implementing organisation can de facto not be separated from the donor (trust fund member)
approving projects under the EUTF, this is certainly a questionable situation. Interviews revealed that

56 European Commission, ‘Operational Criteria for A) Concept Notes/proposals Submitted to the Madad Fund Manager, and
B) Action Documents Submitted to the Madad Fund Operational Board’, Brussels, 2016(e).

7 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 10.
%8 Interview No. 7, European Commission, November 2017.

%9 According to Albert de Groot et al., ‘[t]here are two main types of delegated cooperation, namely: Delegation Agreements
(DAs): funds entrusted by the European Commission to development cooperation entities from EU Member States or other
donors; and Transfer Agreements (TAs): funds entrusted to the Commission by EU Member States, other governments,
organisations or public donors'. See: report on ‘Evaluation of the EU aid delivery mechanism of delegated cooperation (2007-
2014)’, Ecorys, Rotterdam, November 2016 (URL).

7% Interview Nos 20 and 21, European Commission, December 2017.

"1 Interview Nos 14 and 15, European Commission, November 2017.
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the Békou EUTF manager was in the process of raising this issue with the Member States concerned.”
It could not be established whether this practice of potential implementing agencies as members of
the Operational Committee was a general practice under EUTFs. At least one case appeared, under the
Madad EUTF for the Syrian Crisis, where the KfW is represented (through its lead in the Syrian Recovery
Trust Fund), although it apparently asked to abstain when action documents involving it are voted
upon.”

The constitutive agreements actually allow for the appointment of agencies on the governance bodies
of the EUTFs: the donor, e.g. a Member State, appoints a ‘full representative’ to act on the board and
committee meetings. There is no specification concerning what type of representative can be
appointed, thus in principle not precluding the appointment of implementing agencies.”* Even where
the Member State ministry and their implementing agency can be distinguished at an organisational
or personal level, as is normally the case, this does not solve the inherent conflict of interest by design
in the trust funds. For example, the in-built priority for delegated agreements with Member States leads
to a certain dynamic of Member States pushing for ‘their’ projects and deal-making among them that
is difficult to avoid.

The Commission assures that the EUTFs are in line with the regulations that govern the funding
instruments from which the EUTF contributions are drawn. This appears to be the case indeed for many
of the management aspects (see below), especially the more technical mechanics of the process. The
governance, specifically of the selection process of projects and the implementing partner, is still quite
different from how this would work under regular EU external funding instruments, e.g. the EDF or the
DCI. There, the Member States act mostly through the comitology structures, where their voting rights
are also different.

2.2 MANAGEMENT

As in any funding instrument, governance and management interact and overlap. As argued above, it
is rather at the governance level that EUTFs distinguish themselves from regular EU external funding
instruments. In management, the Commission in principle follows the normally applicable rules and
regulations. However, as all of the EUTFs have been qualified as either emergency or post-emergency,
this justifies a more flexible approach vis-a-vis quicker implementation. Thus, after the action is
approved in the Steering Committee, the often short deadlines for contracting and implementation
apply, therefore, flexibilities of these existing emergency rules and regulations are sometimes pushed
to their limits. For example, the Constitutive Agreement applicable to the Colombia EUTF states that
‘[gliven the Trust Fund'’s objective in an emergency and post-emergency situation, flexible procedures
appropriate to the local environment will be used to ensure that the fund is effective and responsive’.””
Similar passages are found in the constitutive agreements of other EUTFs too.

Paradoxically however, in practice the setting-up of new governance and management working
methods can mean that contract negotiations can take a long time, that new staff has to be hired at
the delegation level and that new working relations have to be established with implementing
partners.’®

72 |bid.

73 Interview No. 7, European Commission, November 2017.

74 See e.g. Art. 6(1)(3), Agreement Establishing the European Union Trust Fund for Colombia, op. cit.
75 Art. 10, Agreement Establishing the European Union Trust Fund for Colombia, op. cit.

76 Evidence gathered from a focus group meeting with several IOs and NGOs representatives.
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The central actor in the management is the Commission, in its roles as both a trust fund manager and
an accounting officer. These roles are responsible for a number of management tasks, such as acting
as a secretariat for the board and Operational Committee, for the sound financial management,
implementing projects (although the extensive use of delegated agreements limits that role) and the
preparation of the annual report. Importantly, the Commission is also in the end responsible for
drafting the action documents, although of course keeping in mind the process of talks and deal
making as described in the previous section.”’

To cover those management costs, the Commission can take 5% of the contributions to the trust fund.”
As the report on the Békou Trust Fund by the ECA has found, it is not always clear what exactly is
covered by that 5%.”° In practice, it covers mostly contract agents hired by the Commission specifically
for the trust fund, in both Brussels as well as the delegations. This excludes staff costs, for instance for
permanent officials working on the trust fund for the Commission. In reality, the actual costs can thus
be expected to be higher than the indicated 5%. As the ECA indicated, this is exacerbated by the rather
frequent use of delegated agreements, inherently bringing further management costs and
administrative fees into the picture.®’ It is thus not clear prima facie whether EUTFs ensure a more cost-
effective management structure than other, regular EU external funding instruments. As this study is
not an audit of any sort, we cannot definitely establish whether that is actually the case.

The potential EUTF element of ‘leveraging’ contributions also is not prima facie clearly working: the
Commission has had to make top-up contributions from the EDF/EU budget itself, as Member States’
contributions are not as forthcoming as expected. This is especially the case for the EUTF for Africa.

The financial management includes a number of aspects, such as keeping the financial records,
arranging bank accounts, putting in place internal control mechanisms, informing donors and drawing
up the financial statements, as well as the annual accounts.®' It is explicitly mentioned in the
constitutive agreements that ‘the financial statements shall be drawn up in accordance with EU
accounting rules’. In that regard, there is thus no change in comparison with the Commission’s regular
way of working.

Just as for other EU external funding instruments, implementation can be done under different types
of contracting, such as delegated cooperation agreements and direct awards, as well as open and
restricted calls for proposals/expression of interest.®? As highlighted above, the EUTF constitutive
agreements give specific priority to delegated cooperation with Member States (or other trust fund
donors). The EUTF for Africa Constitutive Agreement reads:

‘To avoid duplicating structures on the ground while making the best use of donors’ expertise and
ensuring European Union visibility, delegated cooperation with Member States shall be the
preferred option of implementation where the principles of economy, efficiency and effectiveness
can be clearly demonstrated. Delegated cooperation with other donors will also be considered.”

77 See e.g. Art. 7, Agreement Establishing the European Union Trust Fund for Colombia, op. cit.
78 See e.g. Art. 7(3), ibid.

79 ECA (2017a), op. cit.

80 Agreement Establishing the European Union Trust Fund for Colombia, op. cit.

81 See e.g. Art. 8, Agreement Establishing the European Union Trust Fund for Colombia, op. cit.
82 Art. 8.3.4(e), ibid.
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It should be noted that a similar clause was not included for the Madad EUTF for the Syrian Crisis,
apparently because the Commission was not keen on it.** The Madad EUTF only mentions that
approved actions ‘shall be implemented in accordance with the implementing modalities provided for
in the applicable Commission rules and regulations’.?*

The underlying logic of giving priority to the Member States/donors of an EUTF can be understood
from the perspective of incentivising Member States to contribute to an EUTF. Although it does not
constitute a guarantee that donors will get their projects financed, and in practice that is certainly not
always proven to be the case, it nonetheless creates a certain dynamic of expectations and motivates
the pushing of national interests. This dynamic of Member States attempting to recover their
contributions was clear in one instance in the Békou EUTF, where France received essentially its
contribution amount in a project.?> Moreover, there are several projects under the EUTFs where
Member States have foreseen co-financing and where their implementing agency is also selected to
implement.® The choice to co-finance and the selection of implementing partner should in principle
not be tied up, as these processes should be governed by their own logics.

This overall dynamic gives rise to the question of whether the most appropriate and best available
implementing partner is always selected, and whether the EU visibility is best ensured. This visibility is
one of the intrinsic aims of the EUTFs, but if projects too often become Member State projects, that EU
visibility is potentially weakened. As this report is not an audit report, we cannot establish definitely
whether visibility is in practice weakened at the project level, but we highlight that there are potential
risks.

This dynamic of Member States pursuing their national interests, thereby potentially undermining EU
added value and visibility, can also be observed under the regular external funding instruments (such
as in the EDF Committee). The EUTF set-up exacerbates this dynamic, especially through the explicit
priority given to delegated cooperation agreements with Member States (agencies) as well as through
the absence of actual programming, making the whole process less prescribed by preset objectives. As
described above, the Constitutive Agreement for the Madad EUTF for the Syrian Crisis provides an
exception and, we argue, a promising practice, as it refrains from giving priority to delegated
cooperation with Member States and their agencies.

2.3 DEMOCRATIC ACCOUNTABILITY DEFICITS AND EP OVERSIGHT

The European Parliament has limited possibilities to carry out oversight over the trust funds, but still
has some opportunities to ensure democratic accountability. This section describes the points in the
lifecycle of the EUTFs at which the EP canintervene. It is based on the EU accountability literature, which
distinguishes between ex ante, ongoing and ex post phases of accountability venues.?” The burgeoning

8 Interview No. 7, European Commission, November 2017. The annex to the Constitutive Agreement does mention the
Member States’ agencies, but among other implementing partners.

84 Art. 10, Agreement Establishing the European Union Regional Trust Fund in Response to the Syrian Crisis, op. cit.

85 France contributed EUR 15 million to the Békou EUTF. The French Agency AFD was under delegated cooperation for the
‘PRESU’ projects, for around the same value.

8 See e.g. European Commission, Document D’action de Fonds Fiduciaire de I'UE A Utiliser Pour Les Decisions Du Comité
Opérationnel - Coopération Sud-Sud En Matiére de Migration, 2017(e).

87 Mark Bovens, ‘Analysing and Assessing Accountability: A Conceptual Framework’, European Law Journal, Vol. 13, No. 4, 2007;
Sergio Carrera, Leonhard den Hertog and Joanna Parkin, ‘The Peculiar Nature of EU Home Affairs Agencies in Migration
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academic literature on the accountability of semi-autonomous structures under the EU institutional
and legal framework is also taken as inspiration here.

2.3.1 Exante accountability

As explained above, at the establishment (when authorising the Commission to sign the constitutive
agreement) and when the EU contributions are decided to be transferred to the EUTFs, there is the
opportunity for the Parliament under comitology to scrutinise the Commission implementing
decisions (except where EDF is involved). This constitutes a form of ex ante democratic accountability
as the EP can adopt a resolution, although that is non-binding and can only invoke ultra vires grounds.
The EP can thus not legally force a change to the objectives or scope of an EUTF. As such, the EP is not
currently part of the establishment procedures, let alone that it would have an explicit right of consent.
However, politically it could certainly send a strong signal, should the EP raise its voice under the
comitology procedures and adopt a resolution. So far, the EP has not adopted a resolution, but is
getting increasingly involved in ex ante monitoring. For example, the EP has carefully assessed the
Commission Implementing Decision concerning the DCI contribution to the EUTF for Africa.®

In general, the EP can ensure a low level of democratic ex ante accountability over EUTFs in comparison
with the ex ante accountability over existing EU external funding instruments, such as the DCI, ENI or
Instrument for Pre-Accession Assistance Il. The EUTFs draw from these existing EU external funding
instruments that fall under the EU budget (with the notable exception of the EDF). These existing
instruments are subject to the Multiannual Financial Framework negotiations generally and subject to
negotiations at the instrument level. In these processes, the EP is fully involved in setting the amounts
and priorities as it co-legislates on the funding instrument regulations, such as for the DCI.?°

The EDF constitutes a particular case, as an extra-budgetary instrument, producing certain impacts on
the EUTFs and their democratic accountability. For example, the fact of the matter is that the EUTF for
Africa subsequently also draws into its EDF-established nature EU instruments normally falling within
the EU budget, such as the DCI. This results in a situation where DCI contributions (i.e. EU budget
contributions) land in an already shaped strategic and operational context that was set up outside the
EU budget (and outside comitology proper). This may be unavoidable under the current framework,
where the EUTF for Africa draws primarily from the EDF, and is hence logically set up on the basis of the
EDF and through its Committee. This EUTF for Africa practice could, however, be further impetus for
considering the ‘budgetisation’ of the EDF,*" as it would address this issue.

Certainly, the EP approved the new Financial Regulation and thereby the possibility for the Commission
to set up EUTFs. Yet in light of the rapid and extensive use of EUTFs over the past years, it could be time
to reconsider the procedures necessary to establish an EUTF, in particular, broad remaining possibilities

Control: Beyond Accountability versus Autonomy?’, European Journal of Migration and Law, Vol. 15, No. 4, 2013, pp. 337-58;
Elena Madalina Busuioc, The Accountability of European Agencies: Legal Provisions and Ongoing Practices, Delft: Eburon, 2010.
88 Deirdre Curtin, ‘Holding (Quasi-)Autonomous EU Administrative Actors to Public Account’, European Law Journal, Vol. 13,
No. 4, 2007, pp. 523-41.

8 Interview Nos 9 and 10, European Commission, November 2017.

9 See Regulation (EU) No. 233/2014 of the European Parliament and of the Council of 11 March 2014 Establishing a Financing
Instrument for Development Cooperation for the Period 2014-2020, OJ L 77/44, 15.3.2014.

91 For an EP resolution mentioning this, see European Parliament, Committee on Development (DEVE), ‘Report on the EU Trust
Fund for Africa: The Implications for Development and Humanitarian Aid’ (2015/2342(INI)), Strasbourg, 2016, para. 7.
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to qualify the EUTFs as ‘emergency and post-emergency’ ones, where the parliamentary scrutiny
remains limited and delegated Member State cooperation is a default option.

The setting-up of the EUTF for Africa as ‘an emergency trust fund’ via extra-budget EDF instrument,
raises the question of whether it is in line with the principle of institutional balance.® Such a large multi-
country and near-continental EUTF, partly dominating the policy and funding discussions with Africa,
was passed through a Commission decision in the EDF Committee without need to consult European
Parliament or to get its approval. Although the EUTF for Africa was established in line with the
flexibilities left by the Financial Regulation, we argue that this goes against the overall spirit of the
Lisbon Treaty and its promise of bringing more coherence and democratic accountability to the EU.

Some argue that similar losses of EP oversight materialise when the EU contributes to non-EU trust
funds, such as those run by the UN or the World Bank, therefore not posing a new problem to be
addressed in the context of the EUTFs.” Albeit factually correct, this cannot figure as a valid argument
explaining the democratic state of affairs of the EUTFs, as they fall within the EU institutional and legal
structure. Clearly, the EUTFs are EU instruments, and as such cannot be compared with extra-EU
instruments. The EUTFs concern instruments that, although formally outside the EU budget and
managed through separate bank accounts, form EU funding instruments. Hence, discussions on their
democratic oversight should be situated in the EU context and should be held in reference to EU
developed norms on democratic accountability. This includes basic principles included in the Treaties
and those in the Charter of Fundamental Rights. Any other context of discussion would open the door
to a disintegration of the EU institutional and legal structure and of the EU budget.

2.3.2 ‘Ongoing’ accountability

‘Ongoing’ accountability refers to those venues where accountability mechanisms can be exercised
between the ex ante and ex post phases, i.e. when the exercise of executive competences is ongoing. In
this study’s context, this refers to the accountability of the ongoing governance and management
activities of the EUTFs, such as decision-making by the boards and Operational Committees. In this
ongoing phase, there is a risk of undermining the autonomy of the exercise of competence by the
executive actor. This means that ongoing accountability should in principle be in balance with that
autonomy, although clearly taking into account the potential risk that in the ongoing phase any
irreparable damage could be done that cannot be remedied ex post.

As revealed through our interviews, the EP is or will be invited as a de facto observer to the board
meetings of the EUTFs. It does not have formal observer status under the constitutive agreements. The
invitation to the EP to participate in the board meetings is a positive step towards including its
democratic perspective. As mentioned above, the EP has not, however, always used this right to
participate as an observer at the board meetings, which can be understood practically owing to difficult
scheduling reasons (e.g. the EP’s ‘Strasbourg’ week and the usual unavailability on Fridays, or the board
meeting was held in Bogota in one case relating to the EUTF for Colombia). The EP has recently become
more proactive on this front. Several EP committees (namely the Committees on Budgets, on
Development Cooperation and on Foreign Affairs) sent a joint letter on 13 June 2017 with respect to
involvement on Strategic Boards. The EP requested that the relevant EP committee chairs be invited to

92 See Jean-Paul Jacque, ‘The Principle of Institutional Balance’, Common Market Law Review, Vol. 41, No. 2, 2004, pp. 383-91.
% Interview No. 4, European Commission, October 2017.
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each strategic committee meeting (see Table 2). The Commission also highlighted the monthly and six-
monthly reports on the implementation of the EUTFs produced and shared with the European
Parliament.**

We find that such reports are providing a good general overview of EUTF spending and projects
contracted. Nevertheless, the regular reporting does not address the calls to provide enough details
on, for example, how the projects were chosen, why other projects were rejected and who has been
actually sub-contracted to implement them on the ground, and what are the impacts of these
interventions on human rights. In 2016, the EP underlined:

"(para. 28) the lack of involvement of Parliament thus far in the establishment of the EUTF, and insists on the
need to guarantee, through detailed and regular reporting by the Commission, Parliament’s scrutiny as to
how the Fund is beingimplemented. <...> (para. 31)the need for thorough monitoring of the implementation
of the provisions on redistribution, replacement in countries of origin, and Member States’ financial
commitments, paying particular attention to human rights;’>

Table 2. EP Committee involvement in ongoing monitoring of EU trust funds and the Facility for
Refugees in Turkey

INSTRUMENT/MECHANISM RELEVANT EP COMMITTEE TO BE INVITED

EU Trust Fund for Colombia @ BUDG, AFET & DEVE

EU Emergency Trust Fund for stability and addressing BUDG & DEVE
the root causes of irregular migration and displaced
persons in Africa ®

Facility for Refugees in Turkey © BUDG & AFET

EU Trust Fund in Response to the Syrian Crisis — the BUDG & AFET
‘Madad’ Trust Fund

The EU Trust Fund for the Central African Republic - BUDG & DEVE
the ‘Békou’ Trust Fund ¢

Notes: AFET = Committee on Foreign Affairs; BUDG = Committee on Budgets; DEVE = Committee on Development
Cooperation.

3 Agreement Establishing the European Union Trust Fund for Colombia, and Its Internal Rules (‘Constitutive Agreement’)
between the European Commission and Member State Donors, Brussels, 2016.

b Agreement Establishing the European Union Emergency Trust Fund for Stability and Addressing the Root Causes of Irregular
Migration and Displaced Persons in Africa (‘Constitutive Agreement’), and Its Internal Rules between the European
Commission and Spain, La Valetta, 2015.

9 Commission Decision of 24 November 2015 on the coordination of the actions of the Union and of the Member States
through a Coordination Mechanism - the Refugee Facility for Turkey — C(2015) 9500 Final, Strasbourg.

9 Agreement Establishing the European Union Regional Trust Fund in Response to the Syrian Crisis, ‘the Madad Fund’, and Its
Internal Rules (‘Constitutive Agreement’) between the Directorate-General for Development Cooperation and the lItalian
Ministry of Foreign Affairs and International Development, Ref. Ares(2016)1329575 (Updated Version), Brussels, 2016.

® Agreement Establishing the European Union Trust Fund for the Central African Republic, ‘the Békou EU Trust Fund’, and Its
Internal Rules (‘Constitutive Agreement’) between the European Commission and the Netherlands, Germany and France,
Florence, 2014.

Source: Authors’ compilation.

9 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March, 2018, p. 1
% European Parliament (2016), European Parliament resolution of 13 September 2016 on the EU Trust Fund for Africa: the
implications for development and humanitarian aid (2015/2341(INI)), paras. 28 & 31.
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Although participation in the board meetings is certainly useful, the boards’ discussions remain at the
strategic and general level. The EP’s input at that level can bring more democratic legitimacy to the
debates about the general focus and priority of an EUTF.

However, the decisions relating to what actions will be financed are taken in the Operational
Committees. In the Operational Committees, the EP is not represented, because the EP is not part of
the ‘executive’ branch.? This is where the main problem in comparison with the normal EU funding
decision-making structures surfaces (again, except for the EDF). For example, under the DCI, the action
fiches or annual action plans are approved as Commission implementing decisions in the DCI
Committee under comitology (Art. 291 TFEU). Here, the Member States will give their favourable
opinion (or not), and the Council and EP have their scrutiny rights. As explained, this scrutiny right is
limited in scope (ultra vires) and is non-binding. Still, it provides the EP with an important tool to remain
informed (right of information) and to make a statement (right of scrutiny) if it deems that the
Commission has overstepped its implementing powers. A similar tool does not exist for the Operational
Committees of the EUTFs.

Interviews revealed that at least for the Madad EUTF for the Syrian Crisis, the minutes of the Operational
Committee (or Operational Board in the Madad EUTF) will also be shared with the Trust Fund Board
members, including its newly appointed EP representative (MEP Marietje Schaake, ALDE).” This did not
appear to be standard procedure in the other EUTFs, but could be regarded as a ‘promising practice’.
Another discussed option is to grant the EP observer status in the Operational Committees. This would
ensure democratic accountability, but also may have some downsides regarding the degree of
autonomy of the exercise of executive powers by the European Commission.

In any case, European Commission is proactively sharing the documents (especially action documents,
in addition to its rather generic monthly and six-monthly reports) and the outcomes (minutes) of the
Operational Committees with the EP, giving it a certain timeframe for scrutiny, which is perfectly
feasible without disproportionately harming the autonomy of the exercise of executive powers. The
EUTF constitutive agreements also prescribe that representatives of EU institutions may have access to
all documents and information.*®

This is even more so the case given that once actions are approved by the Operational Committees,
they can in principle not be reversed, while they may have impacts on the EU’s external relations
priorities, objectives and values as outlined in Art. 21 of the Treaty of the European Union. In light of
the important actions financed, with their potentially irreversible impacts, a form of ongoing
democratic oversight is justified. The most straightforward solution would perhaps be simply to
replicate the EP’s comitology rights of information and of scrutiny under the EUTFs. It would not alter
fundamentally the envisaged possibilities for the pooling of resources and the added value of the
EUTFs, but would enable the EP to remain fully informed and to give its opinion on specific actions if it
deems necessary.

% Interview Nos 9 and 10, European Commission, November 2017.
7 Interview No. 7, European Commission, November 2017.
% See e.g. Art. 11(4)(1), Agreement Establishing the European Union Trust Fund for Colombia, op. cit.
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2.3.3 Expost accountability

The EP has several ways to exercise ex post democratic accountability over the EUTFs. Ex post not only
refers to after the EUTFs’ life span, but also to after the execution of governance and management
under the EUTFs. Hence, it also covers, for example, annual reporting and opportunities for posing
parliamentary questions and organising hearings.

The EP is informed of the EUTFs’ progress through various reports issued by the Commission. Most
importantly, the EP receives the annual accounts and the annual reports of the EUTFs.*”® The annual
report contains important information about the state of implementation under the EUTF, including
project-level data.’® Moreover, the EP can pose questions to the Commission, as it does regularly,
including on the EUTFs. This is an important horizontal tool for the EP to obtain information on the
EUTFs’ implementation so far and often provides useful insights. For example, on 4 December 2017 the
EP Committee on Budgetary Control had a hearing at which DG DEVCO representative Mr Stefano
Manservisi was asked about the financial implementation of the EUTFs.'”" In addition, the EP, in
coordination with the Commission, can undertake field visits. During interviews with the European
Commission, the researchers learned that some field visits were planned in 2018 to oversee the EUTF
for Africa.'??

The discharge procedure constitutes the main ex post budgetary control procedure in which the EP is
involved. In light of some of the challenges to ex ante and ongoing accountability mechanisms for the
EP related to the EUTFs, this discharge procedure is a crucial tool for the EP to scrutinise the
Commission’s management of the EUTFs. It goes beyond the scope of this study to describe in detail
the discharge procedure, but some features that could be relevant for the oversight of the EUTF are
given here.'® The discharge procedure is of course not specific to the EUTFs, but relates to the overall
EU budget implemented by the EU institutions, in this case the Commission, including its management
of the EDF (under a separate discharge procedure).’® Linked to this, the ECA is involved in its capacity
of providing the statement of assurance. Special reports produced by the ECA, such as on the Békou
EUTF, are also taken into account under a specific procedure on ‘ECA Special Reports in the context of
2016 Discharge to the Commission’, for which the EP has its own (shadow) rapporteurs.’® The EP
normally grants a discharge to the Commission,'® but the procedure itself provides opportunities for
the EP to pose questions and obtain information on the implementation of the budget by the
Commission. The Commission also has a legal obligation to address the EP’s observations.'” Therefore,
general discharge procedures with respect to the Commission and EDF and in particular, the procedure
linked to the ECA special reports on EUTFs, could be better explored to inject more ex post democratic
accountability.

% See e.g. Art. 11(4)(3), Agreement Establishing the European Union Regional Trust Fund in Response to the Syrian Crisis, op.
cit.

190 See e.g. European Commission, 2016 Annual Report — The Emergency Trust Fund for Stability and Addressing Root Causes
of Irregular Migration and Displaced Persons in Africa’, Brussels, 2017(b).

107 See the video of the EP Committee on Budgetary Control meeting on the 4th of December with the Director-General of DG
DEVCO, Mr Stefano Manservisi http://web.ep.streamovations.be/index.php/event/stream/171204-1500-committee-cont .

192 Interview Nos 11 and 12, European Commission, November 2017.

193 See more in detail http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/581968/EPRS BRI%282016%29581968 EN.pdf.

104 Arts 48-50, Regulation No. 2015/323, op. cit.

195 For the latest overview, see

http://www.europarl.europa.eu/cmsdata/130200/2017-10-18 Rapporteurs Shadow%20Rapporteurs 2016%20Discharge.pdf.

19 The last time the EP refused the discharge to the Commission was in 1998.

197 See Art. 319 TFEU and Art. 166 of the Financial Regulation (No. 966/2012).
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The most radical ex post mechanism for democratic oversight concerns the possibility for the EP to
request the discontinuation of an EUTF. The Financial Regulation defines this as follows:

‘The European Parliament and/or the Council may request the Commission to discontinue
appropriations for that trust fund or to revise the constitutive act with a view to the liquidation of
the trust fund, where appropriate. In such an event, any remaining funds shall be returned on a pro
rata basis to the budget as general revenue and to the contributing Member States and other
donors.’1%

Although politically such an EP request would most likely mean that the Commission has no other
choice but to discontinue an EUTF, legally this text of the Financial Regulation opens a number of
questions. The word ‘request’ could also suggest that this request is to be decided upon by the
Commission, and could thus theoretically be rejected. Yet this would seem quite unlikely as it would
defy the very purpose of the EP’s right to request the discontinuation of appropriations or the
liquidation of the EUTF. It is also not 100% clear what the words ‘where appropriate’ refer to precisely.
It could refer to the request itself, or to the choice between the discontinuation of appropriations or
revising the constitutive agreement to liquidate the EUTF. If ‘where appropriate’ refers to the request
itself, that would beg the question of who has the final word on that appropriateness, the EP or the
Commission. The confusion may be exacerbated by the text of some constitutive agreements of some
EUTFs, which indeed apply the appropriateness condition to the request itself.'® This would possibly
open the (legal) door over questioning whether a request is ‘appropriate’. That notwithstanding, the
opening of the second sentence ‘[iln such an event’ seems to imply that after the European Parliament
and/or Council may make such a request the consequence will directly be that any remaining funds
shall be returned to the budget. Should the EP and/or Council submit such as request, the Commission
would have the obligation to follow. In addition, the constitutive agreements clearly refer to the
request by the Council and/or Parliament for a ‘termination event'.""

24 OTHER FORMS OF MONITORING AND FINANCIAL OVERSIGHT

In principle, the regular forms of monitoring and oversight that exist under the EU Financial Regulation
and its Rules of Application apply to the EUTFs. It is beyond the scope of this study to give an exhaustive
list of possible monitoring and oversight mechanisms. A brief overview is given, after which we focus
more in detail on the results-monitoring frameworks of the different EUTFs and the FRT.

External audits are carried out annually and regular reporting mechanisms apply. Moreover, the
Commission’s internal audit service is also competent to examine the EUTFs.""" The EU Anti-Fraud
Office also exercises the same powers over the EUTFs as it does generally over Commission activities.'"?
Some of the discussed EUTFs and the FRT have furthermore contracted private service contractors to

198 Art. 187(5), 2" para., ibid.

199 See e.g. Art. 17(2)(2), Agreement Establishing the European Union Emergency Trust Fund for Stability and Addressing the
Root Causes of Irregular Migration and Displaced Persons in Africa, op. cit., clearly relocating and inserting the words ‘where
appropriate’ after the mention of the request itself.

110 See e.g. Art. 17(2)(c), ibid.

1 Art. 187(6), Regulation No. 966/2012, op. cit.

12See e.g. Art. 11(1), Agreement Establishing the European Union Emergency Trust Fund for Stability and Addressing the Root
Causes of Irregular Migration and Displaced Persons in Africa, op. cit.
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carry out monitoring and evaluation activities, such as those linked to their results-monitoring
frameworks discussed below.'"

As mentioned above, the ECA may also decide to carry out an audit of an EUTF, as it has done with the
Békou EUTF Special Report. The ECA will finish two special reports in 2018 that are relevant to this study,
namely on the EU Trust Fund for Africa and the FRT, as indicated in its 2018 Work Plan. It has placed
these reports under its ‘high priority’ category. For the FRT, the ECA will assess ‘the performance of the
FRT system and projects’. For the EU Trust Fund for Africa, the ECA will assess ‘if the Commission
designed and operated the EU Trust Fund for Africa well and whether it achieved its objectives’ and
‘whether the EUTF added value to the EU response to migration, integration and security challenges’.”

It should also be mentioned specifically that entities that carry out indirect management, such as the
Member State development agencies or 10s under the EUTFs, are ‘pillar assessed’ by DG DEVCO prior
to contracting. This implies an assessment of their internal checks, accounting and independent
external audits. A number of further checks are in place during the implementation phase. Nonetheless,
the DEVCO Annual Activity Report shows that indirect management with 10s and development
agencies did have a high risk."™

2.4.1 Results-monitoring frameworks

The EU has set up the EU International Cooperation and Development Results Framework (EURF) in
order to enhance DG DEVCO's capacity to monitor the results of EU development actions, while
improving accountability and transparency.'® The EURF lists a set of indicators structured on three
levels. Level 1 indicators are used to measure the partner country’s overall development progress
arising from the collective action of all development operators. Level 2 instead looks only at the results
that can be link specifically to EU development actions, by using indicators that account for the overall
contribution that the EU brings to the development progress of a country. Level 3 indicators are used
to assess the performance of the European Commission in managing EU resources to meet
development goals.'"’

The EURF applies to all projects funded by DG DEVCO’s instruments for external action,'® including the
Békou Trust Fund for the Central African Republic, the EU Emergency Trust Fund for Africa (only the
Horn of Africa, and Sahel and Lake Chad windows), and the EUTF for Colombia. In addition to the
general framework of DG DEVCO, trust funds can establish their own individual results frameworks,
which are described below.

113 See e.g. the overview of project for the FRT, where a EUR 14.3 million project is foreseen with various implementing partners
for a ‘Support Measure to ensure tracking and measuring results, verification of the proper use of funds, and communication
on the implementation of funded interventions’.

114 ECA, 2018 Work Programme’, Luxembourg, 2017(b), p. 5.

15 See for this and an overview of further checks in place, section 2.1.1, European Commission (2017a).

16 European Commission, ‘Launching the EU International Cooperation and Development Results Framework’, Staff Working
Document, SWD(2015) 80 final, Brussels, 2015(c), 2.

"7 For the exhaustive list of indicators, please refer to www.europa.eu/capacity4dev/eu-rfi.

18 The Development Cooperation Instrument, European Development Fund, European Instrument for Democracy and
Human Rights, Instrument contributing to Stability and Peace (for the component ‘Global threats’ only), Instrument for
Nuclear Safety Cooperation, Instrument for Greenland and their predecessor instruments covering the programming period
2007-13 (European Commission, 2015 (c), pp. 3-4).
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The EU Emergency Trust Fund for Africa

This trust fund has developed a results framework that is common to all the windows. For each area of
intervention, the framework lists concrete indicators to measure the expected results, while suggesting
the data needed to verify the outcomes. For example, to measure the expected result of increased
economic productivity the indicator is the ‘'number of small enterprises by locality, sector (including
numbers of them created by women, different age groups)’, which is to be measured with data
collected through the implemented projects of the trust fund.'”

Projects are monitored internally by the project managers and the implementing organisations,
through day-to-day control and eventual project reviews. Additionally, in the context of the EU Results-
Oriented Monitoring system, external professionals assess programme implementation through
project visits and provide recommendations.'°

EU Regional Trust Fund in Response to the Syrian Crisis (the Madad Fund)

The results framework established by the Madad Fund has the same structure as the EU Emergency
Trust Fund for Africa, as it allocates indicators to each expected result and specifies which data are to
be used. For example, to measure the improvement of municipal water infrastructure, the indicator is
the number of operational facilities that were rehabilitated or built.'?' In addition, from November 2017
a new monitoring system will assess results on a quarterly basis and provide an online platform to
follow implementation and reporting progress.'

The EU Facility for Refugees in Turkey

The FRT discussed its own results framework in March 2017, in order to measure the achievements of
the funded actions and to report progress in a consistent manner.'”® The framework identifies
indicators to compare actual performance with expected results at both the project and Facility levels.
An online platform for monitoring activities is also foreseen.’?* As mentioned in the Facility’s first annual
report, the results framework was expected to be finalised in March 2017. However, at the time of
writing the creation of a comprehensive results framework was still an ongoing process, also carried
out by external contractors assisting the Commission, in particular ‘in refining the Results Framework
reflecting the experience of a pilot period of quarterly data-collection as part of a normal technical
reiteration process.’'?

The upcoming results framework is supposed to comprehensively track the progress of projects. In
addition, the European Commission pointed out that: ‘The results framework of the Facility has made
considerable progress and monitoring effectively started in May 2017. However, many Facility funded

19 The Results Framework can be downloaded from DG DEVCO’s website https://ec.europa.eu/europeaid/eu-emergency-
trust-fund-africa-results-framework en.

120 European Commission, ‘2016 Annual Report — The Emergency Trust Fund for Stability and Addressing Root Causes of
Irregular Migration and Displaced Persons in Africa’, Brussels, 2017(b), p. 16.

121 The Results Framework can be downloaded from the trust fund’s website.

122 European Parliament, ‘Written Questions to Commissioner Mimica, Hearing on 12 October 2017’, Brussels, 2017, p. 32.

123 As later supported by the Commission: ‘The Commission presented the draft Facility Results Framework to the Steering
Committee in March 2017’ Source: European Commission (2018) Comments of Commission Departments on this study,
received on 27 of March 2018, p. 6.

124 European Commission, ‘First Annual Report on the Facility for Refugees in Turkey’, COM(2017) 130, Brussels, 2017(d), pp.
13-14.

125 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March, 2018, p. 6.
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interventions only started in the second half of 2017 and results under various indicators are only now
starting to become apparent.’?® Another challenge thereby remains the input of information from
Turkish governmental entities, which do not always proactively support the functioning of such a
framework for monitoring results.’” This fact was later also confirmed in written by the DG NEAR and
DG ECHO, who reiterated:

‘The measurement of some indicators, notably at outcome and impact-level, relies on the
cooperation of the Turkish authorities. Access to statistical data has been and continues to be a
challenge limiting the Facility's ability to assess needs, to identify baselines and measure
performance in some cases.”*®

The EU Trust Fund for the Central African Republic (the Békou Trust Fund)

The Békou Trust Fund does not have a results framework in place and has not created concrete
benchmarks at the trust fund level that can be used to compare performance with expected results.
While some projects have their own results frameworks, they are not included in a comprehensive
framework.'?® Nonetheless, since the trust fund is managed by DG DEVCO, the general guidelines of
the EU results framework described at the beginning of this section apply. For the future, the European
Commission envisages the creation of a results framework at the trust fund level, which would probably

take the form of an agglomeration of the variety of project frameworks.'°

EU Trust Fund for Colombia

The recently established EUTF for Colombia has not yet created its own results framework. Still, the
Constitutive Agreement for Colombia mandates that each project is in charge of setting up indicators
to measure performance. As the trust fund is managed by DG DEVCO, the EU results framework applies.
Although DG DEVCO has general guidelines for a results-monitoring framework, EUTFs and the FRT
have shown the intention to create their own specific frameworks, using different apps, websites and
documents. For the EUTF for Africa, different windows have even established their own monitoring
frameworks. The EUTF for Africa and the FRT are in advanced stages of developing a results-monitoring
framework and the Madad EUTF is also putting a framework in place, while this is not (yet) the case for
the Békou Fund or the EUTF for Colombia.

One shortcoming that has arisen during interviews is that the officials who work for different EUTFs
(and the FRT) are not always well aware of the practices implemented by their colleagues.’*' More
communication and cooperation across the trust funds (and the FRT) may be helpful for those who
have not yet created a results-monitoring framework, or aim at improving their own. More crosscutting
drawing of useful insights could be achieved.

126 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 6.
127 Interview No. 5, European Commission, November 2017.

128 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 6.
129 ECA (2017a), op. cit., pp. 26-27.

130 Interview Nos 14 and 15, European Commission, November 2017.

131 Interview Nos 4, 5,7, 10, 11, 12, 14 and 15, European Commission, October and November 2017.
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3. NATIONAL AND INTERNATIONAL ‘PROMISING PRACTICES’

3.1 INTRODUCTION

The introduction of the Millennium Development Goals and the adoption of the Paris Declaration on
‘aid effectiveness’ have stimulated the debate and catalysed major transformations in the context of
international development and humanitarian aid. Besides the official development assistance, which is
established on the basis of governments’ bilateral agreements, more concerted initiatives have been
emerging and influencing humanitarian and development activities.

In particular, multi-donor trust funds are financial agreements channelled by national or international
organisations that pool together voluntary contributions from different donors. A multi-donor trust
fund stands upon the principle that in case of emergency, the duplication of aid initiatives reduces the
level of effectiveness of humanitarian and development actions (Paris Declaration, 2005). Accordingly,
over time multi-donor trust funds have been increasing in number and size, contributing to address, at
least partially, the problem of the fragmentation of international aid.

In this context, international development organisations (IDOs), such as the World Bank and the UN
together with other regional development agencies, have been playing a major role. Indeed,
channelling the resources dedicated to humanitarian and development activities through specialised
IDOs presents a number of advantages. First, IDO trust funds offer a common platform for donors. This
makes it easier to reach a critical mass and to maximise the impact of aid initiatives. Second, the
developed expertise of IDOs in setting up and managing multi-donor trust funds enable donors to rely
on a well-oiled machine. This is particularly important when it comes to defining governance
structures, contract frameworks and monitoring requirements, as well as audit standards.

The World Bank and the United Nations are by far the most important organisations in the context of
multi-donor trust funds. Even the EU, which has its own multi-donor trust funds, channels large
amounts of funding through the multi-donor funds administered by the UN and World Bank. Indeed,
of the EUR 4.7 billion that the EU budget gives to multi-donor funds, 53% is given to World Bank-
administered funds and 34% to UN-administered funds.'*

The increasing number of trust funds set up by the EU over the last four years may suggest a change in
the European Commission’s strategy vis-a-vis the EU aid policy. In this regard, the visibility issue and
high management fees have often been mentioned during the interviews performed for this study as
two prominent reasons behind such a shift. Nevertheless, a comprehensive analysis of what has driven
such a change lays beyond the scope of this study. At the same time, building upon the experience of
IDOs would be good to strengthen the ability of the EU to deliver in developing countries.

Leading from these considerations, this section aims at identifying trust fund ‘promising practices’ by
exploring the use of such instruments by international and national actors. In particular, the analysis
will exclusively focus on the governance structure of trust funds, the set-up procedure and the
accountability and results-monitoring frameworks. The section is structured as follows: section 3.2
reviews multi-donor trust funds managed by the UN and the World Bank Group; section 3.3 examines

132 Authors’ calculation based on European Commission, ‘Information note on multidonor trust funds supported by the
European Union’, Brussels, 2016(d), p. 2. The complete list of TF supported by the EU can be found in Annexes IV and V of the
study cited in this footnote.
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EU Member States and third countries; section 3.4 explores the EU blending instruments; and section
3.5 compares the findings from above-mentioned reviews with the EUTFs.

3.2 UNAND INTERNATIONAL FINANCIAL INSTITUTIONS

This section describes international development practices of UN and the World Bank Group. These
practices can serve for the inspiration for the EU when reflecting on the EUTFs.

3.2.1 United Nations

The UN system uses various types of international financial instruments, such as multi-donor trust funds
to pool funding from UN agencies and external contributors and to finance development activities in
a more effective and coordinated way. More than 95% of the UN multi-donor trust funds are managed
by the Multi-Partner Trust Fund (MPTF) Office, for a cumulative value of approximately $10 billion since
2006.'*

The creation of a new multi-donor trust fund is discussed and evaluated by stakeholders including UN
agencies, potential donors and national governments. In this phase, an assessment of priorities and
costs related to the new instrument is followed by a review of the existing funds, in order to avoid
duplication. During consultations, a concept note is prepared, laying out the goals, the management
structure of the multi-donor trust fund, as well as the potential contribution from interested donors.
Once stakeholders decide to establish the multi-donor trust fund, an administrative agent is formally
selected by the participating UN agencies. The trust fund'’s terms of reference are finalised and the legal
agreements are signed by the partners (a memorandum of understanding between participating UN
agencies and the administrative agent, and a standard administrative agreement between donors and
the administrative agent)."*

The decision to set up a multi-donor trust fund takes into consideration whether the potential fund’s
function would bring added value. The MPTF Office identifies six functions that a multi-donor trust fund
can perform: a) support policy and project coherence; b) consolidate development action by reducing
fragmentation; c) provide targeted and specialised expertise on a particular issue; d) manage and
reduce risk of governments and donors; e) enhance the capacity of national systems; f) provide access
to innovative and transparent funding.'*

Although multi-donor trust funds are not required to follow a one-size-fits-all template, a standard
governance architecture exists (see Figure 3). Donors transfer contributions to the administrative
agent, which is in charge of managing and transferring them to the project implementing
organisations (e.g. UN and government agencies and NGOs). An administrative agent signs legal
agreements with donors and implementing organisations, evaluates the performance of the trust fund
and provides financial reports. Disbursements by the administrative agent must be approved by a
steering committee, which decides the trust fund’s strategy, allocates resources and monitors progress.
The steering committee includes representatives of the government of the country of concern where

133 See Dawn Del Rio and Yannick Glemarec, Financing development together: The role of pooled financing mechanisms in
enhancing development effectiveness, Multi-Partner Trust Fund Office, United Nations Development Programme, New York,
NY, p. 1; see also MPTF Office, 2016 Annual Report UN Multi-Partner Trust Fund Office’ United Nations, New York, NY, 2016, p.
3.

134 UN Development Group, ‘UNDG Guidance on Establishing, Managing and Closing Multi-Donor Trust Funds’, New York, NY,
2015, pp. 11-13.

135 Yannick Glemarec et al., ‘Designing Pooled Funds for Performance, a manual prepared by the Multi-Partner Trust Fund
Office’, United Nations, New York, NY, 2015, p. vii.
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the projects are implemented, the donors and the implementing organisations, and it is supported by
the secretariat. The latter is in charge of monitoring, evaluation and coordination of projects, as well as
day-to-day operations.

Figure 3. Fund governance architecture
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Source: Glemarec et al. (2015), p. vii.

UN trust fund operations are ruled by a single audit principle, which states that the administration of
trust funds and the implementation of projects are audited both internally and externally. In particular,
donors are not allowed to request additional external audits.'®

The MPTF Office has an online platform™’ called the ‘MPTF Office Gateway’, where the public can access
information about all the multi-donor trust funds and joint programmes in which the MPTF Office is
involved. Each trust fund has its own page where exhaustive data about contributions, disbursements
and donors is updated in real time. Additionally, the governance structure, the strategy and other
relevant information is displayed, together with links to publications. Information listed in the Gateway
concerns mostly financial and structural matters. Monitoring and assessment of results are published
in separate reports by individual trust funds.

According to UN guidelines, an effective trust fund design is one that translates the fund'’s goals into
concrete results on three levels.’® First, the long-term impact that the fund is expected to have on a
group of people, which can be measured against an indicator every three to five years. Second, the
fund’s outcome, or change caused by its activities, which is reached through the contributions of all
funded projects. Third, the fund outputs that are easily measured, for example, in terms of changes in

136 |stvan Posta and Cihan Terzi, ‘Policies and procedures for the Administration of trust Funds in the United Nations System
Organizations’, United Nations, Geneva, 2010, p. 26.

137 See the website: http://mptf.undp.org/.

138 Glemarec et al. (2015), op. cit., pp. 10-12.
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skills or increased product availability. Output indicators are set for each project, which is directly
accountable for its performance.

In line with these guidelines, UN agencies set up their own results-monitoring framework, which is then
applied to trust funds. A review of the results frameworks of several trust funds managed by the UN is
beyond the scope of this study but, to give an indication of what this broadly entails, the framework
set up by the UN Women agency is briefly described. As part of the Strategic Plan 2018-21, UN Women
has set up an Integrated Results and Resources Framework (IRRF)** which defines expected results and
lists indicators to be used to assess the progress made. The framework has three levels of results: impact,
outcome and output. Impact results are envisaged to be achieved by 2030 and aim at changing
behaviours in the long term. Outcome results are those met thanks to the contribution of UN Women
and are measured against shorter-term indicators, which nonetheless remain relevant for several years.
Output results are obtained thanks to the direct action of UN Women in the short term. The IRRF
establishes several outcome results that must be achieved to reach the intended impact. For each
outcome, the IRRF has an individualised budget and several output indicators.

Targets for 2021 are established for each indicator and yearly milestones are established to ensure an
ongoing assessment of progress made. While indicators provide an assessment of actions taken by
projects, a qualitative assessment of the effects and actual implications may be lacking. For instance,
Indicator 4.1, measuring the number of gender equality reforms developed or being implemented by
electoral stakeholders, does not allow to fully assess whether these initiatives have any societal impact
in practice.

Box 1. UN Trust Fund in Support of Actions to End Violence against Women

Established in 1996, the trust fund has received more than $6 billion in contributions to prevent
violence against women, improve survivors’ access to services and enhance law
implementation. In terms of the governance structure of the trust fund, the Steering
Committee provides guidance for the trust fund’s strategy and supports the trust fund’s
outreach. The Global and Regional Programme Advisory Committees advise and support the
Secretariat, which is in charge of reviewing grant proposals, managing disbursements and
monitoring programmes. The Administrative Agent is UN Women, which is responsible for the
legal contract with donors and grant recipients.

Source: MPTF Office Gateway (n.d.).

139 UN Women, ‘Strategic Plan 2018-2021', United Nations, New York, NY, 2017, Annex 1 (http://www.unwomen.org/-
/media/headquarters/attachments/sections/library/publications/2017/unw-2017-6-annex1-integrated-results-and-
resources-framework-en.pdf?la=en&vs=2611).
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3.2.2 World Bank Group

The trust funds set up by the World Bank Group' are financial agreements aimed at channelling
voluntary contributions from single or multiple donors to development activities. The World Bank
Group’s donors encompass national governments, intergovernmental organisations, non-profit
entities and private companies. The classification of the trust funds follows the fund-specific mode of
execution. Accordingly, the World Bank Group’s trust funds can be Bank-executed (BETFs), recipient-
executed (RETFs), or they can take the form of financial intermediary funds.'"’

BETFs are funds over which the World Bank'** has full spending authority. For this reason, BETFs are
subject to the policies and procedures that regulate the World Bank’s administrative budget. By
contrast, RETFs are funds whose implementation is left to the final beneficiary. In these cases, the World
Bank retains a mere operational function, which involves assessing and overseeing the activities
funded by the facility. RETFs follow the rules that apply to all financing operations of the International
Bank for Reconstruction and Development and International Development Association. Finally,
financial intermediary funds are facilities for which the World Bank plays the role of a financial trustee.
In this case, the World Bank does not have authority over spending or implementation, thus it cannot
be held accountable for the use of resources. For this type of trust fund, rules and procedures are
designed ad hoc.

If there is willingness on the part of donors to contribute to a new trust fund, the appointed task team
leader prepares a trust fund proposal, which is cleared and approved internally. In exceptional
circumstances, ' the proposal may be approved by executive directors or vice presidents. Following
approval, the World Bank signs legal agreements with the donors and the recipients, and funds are
called from the donors.™

During the negotiation phase between the World Bank and the donors, the decision of establishing a
trust fund by the World Bank is conditional upon the fulfilment of the criteria laid out in Operational
Policy 14.40."* Accordingly, the envisaged trust fund must a) be consistent with the World Bank’s
purposes and mandate, b) be of strategic relevance for the World Bank’s programme, ¢) ensure sound
control and risk management, d) guarantee an appropriate level of governance; e) not contain any
national restriction on procurement, and f) ensure a certain level of operational efficiency and
sustainability.

Importantly, donors cannot impose a nationality restriction on procurement, otherwise the World Bank
would not accept their contribution. This non-discrimination policy can be regarded as a practice for

140 The World Bank Group includes five institutions: the International Bank for Reconstruction and Development, International
Development Association, International Finance Corporation, Multilateral Investment Guarantee Agency and the
International Centre for Settlement of Investment Disputes.

141 See Independent Evaluation Group, ‘Trust Fund Support for Development: An Evaluation of the World Bank’s Trust Fund
Portfolio’, World Bank Group, Washington, D.C., 2011, p. 21. See also Toma et al., 2013 Trust Fund Annual Report’, World Bank
Group, Washington, D.C., 2013, p. 9.

42 The Bank is made up by the International Bank for Reconstruction and Development and the International Development
Association.

143 Refer to World Bank, ‘Bank Procedure BP 14.40 Trust Funds (Revised July 2015)’, Washington, D.C., 2015.

144 1bid., pp. 2-3.

145 World Bank, ‘Operational Policy OP 14.40 Trust Funds’, Washington, D.C., 2008.
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enhancing efficiency and competitiveness, as it does not lead to national preferences when it comes
to the allocation of resources.

According to donor officials interviewed by the Independent Evaluation Group,' donors trust the
World Bank’s trust funds because of the soundness and integrity of its fiduciary and financial
management. In particular, staff fulfilment of fiduciary rules is assured by three measures. First, the
World Bank’s Trust Fund Quality Assurance and Compliance Unit conducts reviews and ensures the
trust funds’ compliance with the rules. Second, trust fund management staff have to be trained and
tested on relevant procedures and, third, they must sign a letter of representation every year,
confirming compliance with the rules and with the internal control system. The World Bank monitors
the financial performance of its trust funds and reports to donors in terms of disbursements and
receipts. As explained in Bank Procedure (BP) 14.40,' external auditors assess whether the World
Bank’s internal financial control system has been effectively used. Moreover, each recipient’s use of
trust fund resources is assessed by auditors and then disclosed by the World Bank to the donors. Upon
request from donors, and in accordance with the legal agreements, the financial statements of an
individual trust fund may be externally audited.

In addition to the internal reporting system, the World Bank has a parallel Trust Fund Accountability
Framework that ensures accountability to donors at both the corporate (e.g. trust fund annual reports
to donors, grant monitoring system, and quality and compliance reports) and project level (e.g. in-
country committees of donors and inspection visits).'*® To get a concrete idea of how accountability is
ensured in practice, the example of the Afghanistan Reconstruction Trust Fund (ARTF) is presented.

The accountability and transparency of the ARTF relies on the trust fund’s Results Management
Framework, which lays out the procedures for results monitoring and reporting.'*® This framework
envisages different mechanisms for results reporting, at both the fund and project level. Results are
organised under four pillars, namely country-level outcomes, project and programme-level outcomes,
the operational effectiveness of projects and trust fund effectiveness in managing resources.
Performance assessment of the progress towards results in each pillar are published annually in the
ARTF Scorecard,’® which presents a detailed assessment of performance against some preset
indicators and targets. The Scorecard links results to the broader development strategy for Afghanistan
that is laid out in the Afghanistan National Development Strategy and put into action in the National
Priority Programmes. At the project level, the trust fund reports on implementation by tracking and
assessing results according to project indicators, in addition to a completion report once the project is

over.'!

146 |bid., p. 50.

47 World Bank (2015), op. cit., pp. 4-5.

48 Independent Evaluation Group (2011), op. cit., p. 49.

149 World Bank, ‘ARTF Results Management Framework’, Washington, D.C., 2013.

150 See the 2016 ARTF Scorecard (http://www.artf.af/images/uploads/home-slider/artf-scorecard-2016-final-web.pdf ).
151 For a detailed overview of results-reporting mechanisms, refer to Annex 1 of World Bank (2013), op. cit.
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In addition to internal performance assessment, the ARTF undergoes external review. A monitoring
agent ensures that all the expenditures of the trust fund are in line with eligibility criteria; assessment
is carried out also with monitoring visits to project locations. Supervisory agents monitor the physical
progress of projects, by taking part in inspection visits that assess the quality of work and by reporting
back to the World Bank and the relevant authorities. All the reports on results mentioned in this section
are available on the ARTF website, ensuring transparency for donors and the general public.

Box 2. Afghanistan Reconstruction Trust Fund

Since 2002, the ARTF has received more than $9 billion from 33 donors to finance projects in
education, infrastructure and government capacity. The governance of the ARTF is organised on
three levels:

e The Steering Committee decides the strategy of the trust fund and is composed of
representatives of all donors, the World Bank and the Ministry of Finance.

o The Management Committee evaluates and approves grant proposals and its members are
the Ministry of Finance, the Asian Development Bank, the Islamic Development Bank, UN
Development Programme and the World Bank.

o The Administrator of the ARTF is the World Bank, which is in charge of assessing and
reporting the trust fund’s performance and allocation of funding.

Source: The Afghanistan Reconstruction Trust Fund.

3.3 MEMBER STATES AND THIRD COUNTRIES

It is rare that a single country creates a trust fund for development actions. Indeed, countries normally
donate to trust funds administered by the IDO (and EU). There are some exceptions, namely the US,
which implements very few trust funds (e.g. on technical assistance). Indeed, most of the country’s
development aid is channelled through bilateral agreements with the recipient or through multilateral
organisations such as the UN and World Bank.

However, in the context of multi-donor trust funds, the experience of Member States and third
countries may be very relevant when it comes to democratic scrutiny. Indeed, IDOs are not subject to
direct democratic control, since, for instance, the UN and the World Bank have no institutions granting
citizens’ representation. Nevertheless, democratic scrutiny over the sums allocated by governments to
IDO-managed initiatives is designed to happen at the national level, before the actual contribution to
the trust fund takes place.

Italy is presented as an illustrative example. According to Art. 12 of the Regulation governing the
operations of the Italian Agency for Development Cooperation,’>* the Ministry of Foreign Affairs drafts

152 Jtaly XVII legislature, Schema di documento triennale di programmazione e di indirizzo della politica di cooperazione allo
sviluppo riferito agli anni 2015-2017, cui € allegata la relazione sulle attivita di cooperazione allo sviluppo, riferita all'anno 2014
(A.G. 187), Rome, 2015, 10.
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the three-year programme of the Agency, in official consultation with both the relevant parliamentary
committee and the Ministry of Economy. After being approved by the inter-ministerial committee on
development, the draft programme is officially authorised by the Council of Ministers.

The Ministry of Foreign Affairs is responsible for the correct implementation of the development
programmes in front of the national parliament. Point4 in Art. 12 requires the Ministry of Foreign Affairs
to complete an annual report on the status of ongoing development programmes supported by the
Italian Agency for Development Cooperation as well as the programmes implemented through
international organisations, banks and investment funds. The report must provide quantitative
indicators, in accordance with the guidelines provided by the OECD’s Development Assistance
Committee. Thus, in Italy, democratic scrutiny takes place through the accountability of the Ministry of
Foreign Affairs to the national parliament.

A second example worth considering is that of the US Agency for International Development (USAID).
USAID is an independent agency that works in cooperation with the State Department, from which it
receives foreign policy guidelines. Every year, US foreign operations are scrutinised by Congress in the
context of the Congressional Budgetary Justification, where USAID explains to Congress the budget
requested for the following year.

Additionally, Congress can and does ask USAID to provide reports on different matters, which include
an annual performance report where the agency presents the progress made in meeting preset
strategic goals. Indeed, USAID and the State Department establish a four-year Joint Strategic Goal
Framework that pairs a set of strategic development goals with specific objectives to be achieved by
the end of the period. In the Annual Performance Report, the agencies evaluate results against a
number of concrete indicators for each strategic objective. Indicators have pre-established targets for
each year, making the performance evaluation process simple and transparent.’?

3.4 EUBLENDING INSTRUMENTS

First introduced in the Multiannual Financial Framework 2007-13, blending instruments use EU budget
grants to mobilise additional resources (loans or equity) from financial institutions (e.g. the European
Investment Bank and national development banks), and public and private investors. What is the role
of blending instruments in relation to multi-donor trust funds and to their respective objectives?

‘Blending’ is inherently different from pure ‘grants’, as the grant element is mainly supporting technical
assistance or guarantees and risk capital of Financial Institutions to offer debt and equity instruments
under an acceptable level of risk. Financiers are not donors, but investors (mainly public with a
mandate) that require the recovery of the loan and associated costs. Thus, the development projects
financed through blending mechanisms have to be capable of generating enough resources to ensure
the repayment of the debt.'** The objective of blending instruments is not only to have a development
impact, but also and especially to attract financing for economically viable projects that would be too
risky otherwise.

153 For the complete list of key performance indicators, see US Department of State and USAID, ‘FY 2016 Annual Performance
Report’, Washington, D.C., 2017.

154 Jorge Nunez Ferrer et al., ‘Blending Grants and Loans in the Light of the new DCI’, Study for the European Parliament (PE
433.784), Brussels, 2012, p. 9.
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The EU budget contributions to blending instruments fund (as well as additional top-ups by Member
States to the fund) are non-repayable. Financial institutions using blending instruments’ fund can offer:
a) investment grants in order to reduce the project’s total cost;
b) technical assistance (e.g. project preparation and/or supervision, capacity building);
¢) interest rate subsidies to increase beneficiaries’ access to cheap financing;
d) guarantees that reduce investment risks by covering potential losses; and
e) risk capital in the form of equity, loans or quasi-equity.'*®

EU blending operations for development purposes are organised under four blending frameworks,
according to the financing instruments used for disbursing EU funding. The first two frameworks are
under the responsibility of DG DEVCO, while the others fall under DG NEAR."*®

EU blending facilities, with the exclusion of the Western Balkans Investment Framework, have a
governance structure based on three levels: a strategic board/steering committee, an operational
board and a finance institutions group. The steering committee (composed of the European
Commission, and donor and beneficiary countries) sets the strategy of the facility in line with the
broader EU development policy for the region, which ensures oversight of the actions of investors. The
operational board, composed of the European Commission, Member States and other donors,
evaluates project proposals and approves disbursements. If the grant element is made up of both EU
budget and Member State contributions, the board has a trust fund manager responsible for it. The
financial institutions group is composed of representatives of the international financial institutions
participating in the facility, once they have been accredited by the European Commission. The group
selects projects to be brought to the operational board for approval.'’

The lead financial institution is in charge not only of the implementation of projects, but also of
monitoring and reporting operational and financial results. The operational results are monitored in
terms of project outputs, against benchmarks agreed by the financial institutions and Member States.
Financial monitoring assesses the leverage effect of the grant, the value of the investment, the balance
of the fiduciary account and the measurement of losses. Even if the lead financial institution is
responsible for monitoring, the European Commission is the entity accountable for the use of EU funds,
and may participate in the oversight of the performance of the blending instrument.'?

Concerning the European Parliament’s oversight of blending instruments, one must refer to Title VIl of
the Financial Regulation. Art. 140(8) states that the European Commission reports annually to the
Council and the EP about the activities of financial instruments.'*® Information to be disclosed for each
instrument includes, among other things, budgetary commitments and payments, the investments
undertaken, the performance of the instrument, an evaluation of the use of the amounts returned to
the instrument, and the contribution of the instrument to the achievement of pre-set objectives. The
EP, as well as the Council, can request a discontinuation of the instrument in the case where it considers

155 European Commission, ‘Guideline N. 5. Guidelines on EU Blending Operations’, Brussels, 2015(b), p. 9.

156 The DCI Blending Framework includes the Latin America Investment Facility, Asia Investment Facility, and Investment
Facility for Central Asia. The Africa Investment Facility, Caribbean Investment Facility and Investment Facility for the Pacific are
under the umbrella of the EDF Blending Framework. The ENI Blending Framework encompasses the Neighbourhood
Investment Facility and the Instrument for Pre-Accession Assistance Blending Framework provides funding to the Western
Balkans Investment Framework.

157 See Nunez Ferrer et al. (2012), pp. 24-26, and ECA, ‘The effectiveness of blending regional investment facility grants with
financial institution loans to support EU external policies’, Special Report No. 16, Luxembourg, 2014, p. 9.

158 European Commission (2015b), op. cit., p. 48.

159 Regulation No. 966/2012, op. cit.
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that the objectives of the instrument have not been effectively achieved (Art. 140(9) Financial
Regulation).

In light of the above, blending is hardly compatible with the preconditions laid out in Art. 187 of the
Financial Regulation. Indeed, as mentioned in section 1 of the present study, EUTFs must be limited to
emergency and post-emergency situations, where the conditions for viable and profitable projects are in
general absent. For this reason, EU blending facilities should not be confused with the EUTFs analysed
in this study, as the support scheme they provide is extremely different in nature.

3.5 REVIEWING THE TRUST FUNDS AND THE FACILITY FOR REFUGEES IN TURKEY

This section compares EUTFs with the trust funds of other international development actors, with the
aim of extracting some ‘promising practices’ from the latter. Trust funds being the subject of this study,
comparison cannot be made with other forms of development aid instruments. For this reason,
bilateral aid is not assessed as it follows completely different procedures. The bilateral aid, such as that
of Italy or USAID discussed above (see section 3.3), is subject to national democratic oversight, which
cannot be achieved in the case of multi-donor trust funds. Thus, the focus will be on the United Nations
and the World Bank, both of which have a long history of setting up and managing multi-donor trust
funds.

While it is possible to compare the governance and practices of trust funds between the EU and these
international institutions, one has to keep in mind the existence of major differences. First, UN and
World Bank trust funds receive contributions from a much larger number of donors compared with
EUTFs. Second, the UN and World Bank systems do not envisage democratic accountability through an
elected supranational parliament. Indeed, within these systems a supranational democratic body
comparable to the European Parliament is simply not present. Democratic scrutiny is not carried out at
the trust fund level, but at a national level, before the donation is transferred. National parliaments are
in charge of this process.

The EU channels large amounts of funding to trust funds managed by the UN and the World Bank. It is
entitled to monitor and assess the use made by the two international organisations. The cooperation
between the EU and the UN is regulated by the Financial and Administrative Framework Agreement,
the latest version of which entered into force in 2014.' The contractual relationship with the World
Bank is laid out in the Framework Agreement signed in 2009.'®’

In the context of these two agreements, the EU can monitor and check whether its funding is used as
agreed. According to the Financial Regulation, the European Commission checks whether the UN and
World Bank control systems comply with international standards in the following fields: procurement,
external audit, internal control, accounting, grants and financial instruments. The European
Commission and the ECA have the mandate to carry out audits to check the way funds are used.
However, these assessments can be only done on the global budget as it is impossible to separate EU-
donated funds from others, since earmarking is not permitted. At the same time, the EU can ask the UN
or World Bank to report on specific issues only ex post, when the regular results reporting is not deemed

160 Available online at https://ec.europa.eu/europeaid/node/45445.
161 See https://ec.europa.eu/europeaid/funding/procedures-beneficiary-countries-and-partners/fafa-world-bank_en.
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sufficient.'® Similarly, interviewees in the scope of this study expressed concerns about the visibility of
EU funding when it goes through the UN or World Bank funds.'®?

Both the World Bank and the EU stipulate a number of criteria that have to be met by a potential trust
fund. These criteria were mentioned in section 2.1 for the EU and in section 3.2.2 for the World Bank.
Both actors stress the importance of strategic relevance, efficiency, avoiding duplication and sound risk
management. However, one the of World Bank’s criteria is the rejection of nationality restrictions on
procurement, meaning that contributions cannot be accepted if they come along with a nationality
imposition. With the exception of the Madad Fund, the EUTFs state in their constitutive agreements
that implementation by EU Member States or other trust fund donors is to be preferred (see section
2.2). It can be argued that the imposition of national preferences undermines efficiency, as the
competitive process for the selection of implementing partners is biased. Although the EUTFs do not
allow for nationality restrictions either, their a priori preference for national implementing structures
(although not specifying which national structures, of course) can be seen as impeding a selection
process that is as open as possible to arrive at the most cost-effective and capable implementing
partner.

Trust funds’ governance structures differ. The EUTFs have a two-level structure, with the Trust Fund
Board in charge of the strategy of the trust fund and the Operational Committee in charge of
operations. The decision of allocation and disbursement of funding to projects is taken by the EUTF
Operational Committee, where the European Commission and the donors have voting rights (see
section 2.1). The proposed governance structure of UN trust funds, although not binding, sees one
major body, the steering committee, which is in charge of both the strategy of the trust fund, the
allocation of resources and the selection of projects (see subsection 3.2.1). The actual disbursement is
then made by the administrative agent, which also signs a legal agreement and evaluates the trust
fund’s performance.

Concerning accountability of trust fund operations, one can identify two promising practices: one from
the results monitoring and reporting framework of the ARTF managed by the World Bank, and one
from the UN MPTF Office.

The ARTF has put in place an extensive results-management framework that classifies expected
outcomes according to the trust fund’s objectives. A detailed performance assessment is published
regularly in a selection of formats ensuring transparency and holding the trust fund and the World Bank
accountable for their operations. As mentioned in subsection 2.4.1 above, by comparison EUTFs are
less organised when it comes to results monitoring and reporting. At the time of writing, some EUTFs
do not have a results-monitoring framework in place, while those that have one may not clearly report
on progress made to meet the indicators laid out in their own framework. Of course, when comparing
EUTFs with the ARTF one has to consider that the latter was set up in 2002, thus having much more
time to improve results-monitoring and performance-assessing frameworks. The example of the ARTF
could be considered a promising structure with which EUTFs could potentially align.

From the UN, a promising practice for improving accountability is the existence of a managing actor,
the MPTF Office, which manages approximately 95% of all the UN’s multi-donor trust funds. The
presence of an office that administers all trust funds enhances efficiency, as it provides a consistent
approach across trust funds and allows the proliferation and communication of best practices.

162 European Commission (2016d), op. cit., pp. 4-5.
163 Interview Nos 1, 19, 20 and 22, European Commission, November-December, 2017.
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Additionally, the MPTF Office has a public online platform, called the ‘MPTF Office Gateway’, with a
page dedicated to each trust fund where information about the governance structure, donors,
contributions and disbursements to projects is listed. A single, exhaustive online platform is good for
transparency purposes.

By contrast, information about EUTFs in not collected in a single platform. Rather, each trust fund has
a page on the Commission’s website where information is displayed in a non-consistent manner. The
Commission could thus envisage setting up a similar office and gateway to further increase efficiency,
coherence and transparency, as well as a dedicated website for each trust fund where all relevant
reporting is published, including performance assessments.

4. GENERAL RESULTS AND POLICY CONSEQUENCES

4.1 QUANTITATIVE OVERVIEW

This section provides an account of the implementation status of the four EUTFs and the FRT that are
the subject of this study. By drawing from the latest publicly available data on funded projects
(published in annual reports or in separate updates), this part of the study presents a snapshot of how
the trust funds’ resources have been disbursed so far. The analysis is developed on two levels: one looks
at the types of implementing partner to whom projects are awarded, while the other assesses the areas
of intervention where funding is channelled.’®*

One can identify five types of project partners:

(i) IDOs considered as multilateral organizations engaged in development activities, such as the World
Bank, the UN bodies (like UNDP, UNFPA, UNHCR, the World Food Program (WFP), IOM, the Council of
Europe Development Bank (this definition excludes national development organisations or
promotional banks working internationally, like KFW or AFD);

(ii) national organisations, including national promotional banks, national development agencies and
national ministries;

(i) NGOs;

(iv) academic organisations and

(v) private companies.'®

From the published accounts of projects funded by the trust funds, the listed implementing partners
are categorised according to the five above-mentioned types.

Also for the sake of comparison, we classify projects’ areas of intervention into some general sectors:
health and healthcare, education, technical assistance, socioeconomic support, food security,
reconciliation, gender issues, urban rehabilitation, basic social services, environmental protection,
migration management and humanitarian assistance. This classification reflects the information
provided in the publicly available lists of projects, with some rearrangements made by the authors.
Examples of projects that provide socioeconomic support include easier access to financing for
economic recovery, support for local populations affected by an influx of refugees and support for the

164 The computations presented in this section are based on a technical annex (Excel file) that is not part of this report.
165 This classification has been created by the authors of this study in order to summarise the different actors in a comparable
way.
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creation of employment opportunities. Projects implemented under the EU Emergency Trust Fund for
Africa are not categorised within these sectors because the published list of funded projects in the
fund’s 2016 Annual Report'® classifies projects by the specific objectives they serve, a structure we
replicate here.

4.1.1 Békou Trust Fund

Implementing partners

This trust fund’s pledged contributions amount to EUR 233 million, of which EUR 86 million have been
received as at the end of 2016.'®” Resources come from the EU budget, the EDF (which accounts for half
of the pledged contributions) and some Member States, namely Germany, France, the Netherlands,
Italy and Switzerland.'®® As of the end of 2016, the trust fund had granted EUR 71 million to 31 projects
in the Central African Republic. The average contract duration is 19.3 months, while the average grant
per project is EUR 2.3 million.

As presented in Figure 4, the large majority of the trust fund’s resources (EUR 44 million or 62%) is
granted to projects implemented by NGOs. Member States’ bilateral agencies (represented in the
category of national organisations) manage projects worth EUR 24 million, followed by IDOs (EUR
2.2 million) and private companies (EUR 1 million). NGOs dominate also in terms of the number of
projects run: 22 projects out of 31, i.e. 71%.'®

Figure 4. Békou Trust Fund - Allocation by partner type (EUR million)

Bekou Trust Fund
Allocation per Partner Type
EUR million

= Non-Governmental
Organisations (NGOs)

= National Organisations

International Development
Organisations (IDOs)

Private Company

Note: As of 31 December 2016.

Source: Authors’ calculations based on ECA, ‘The Békou EU Trust Fund for the Central African Republic: A Hopeful Beginning
despite Some Shortcomings’, Special Report No. 11/2017, Luxembourg, 2017(a), Annex 1.

1% European Commission (2017b), op. cit., Annex 1.

167 In the written comments drafted in response to the final draft of this study the European Commission informed that as of
27 March 2018 they have updated some of the figures. European Commission (2018) Comments of Commission Departments
on this study, received on 27 of March 2018, p. 2.

168 European Parliament (2017), op. cit., p. 30.

169 ECA (2017a), op. cit.,, Annex 1.
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Areas of intervention

Projects are implemented in a variety of areas of intervention. Figure 5 shows the breakdown by sector
in terms of the value of disbursement - expressed also as a percentage of the total and number of
projects. Fourteen projects operate in healthcare improvement, with a total value of EUR 27 million
(38%). Urban rehabilitation is addressed by two projects that have disbursed EUR 16 million of funding
(23%). Two projects provide socioeconomic support (EUR 12 million, 17%), e.g. improving the
management of forestry resources. Other minor areas of intervention are food security, reconciliation,
environmental protection and gender issues.

Figure 5. Békou Trust Fund - Allocation by sector (EUR million, percentage of total funding, and
number of projects)

Bekou Trust Fund

Allocation per Sector
EUR Million, Number of Projects (inside the column), Percentage

allocation
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E Healthcare rehabilitation Support
§ Total Amount (€ million) %

Note: As of 31 December 2016.

Source: Authors’ calculations based on ECA, ‘The Békou EU Trust Fund for the Central African Republic: A Hopeful
Beginning despite Some Shortcomings’, Special Report No. 11/2017, Luxembourg, 2017(a), Annex 1.

Case study: The Central African Republic

In 2013, a political and security crisis broke out in the Central African Republic, leaving large parts of
the population in distress, internally displaced or seeking refuge abroad. The country had no formal
government in place, making impossible the provision of aid through formal instruments, e.g. the EDF.
To provide aid, support and help in stabilising the country, in July 2014 the European Commission,
together with France, Germany and the Netherlands, established the Békou Trust Fund, which is the
first EU multi-donor trust fund. Subsequently, also Italy and Switzerland became donors to the trust
fund.

In 2017, following a partial de-escalation of violence and the regular election of a government, the EU
started a National Indicative Programme funded under the 11™ EDF. Through the National Indicative
Programme, the EU has pledged EUR 382 million in three areas of priority: economic and social
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governance, security and democracy, and resilience."”® The funding dedicated to strengthening
resilience will be channelled through the Békou Trust Fund, which remains complementary to the
newly created National Indicative Programme.'”

As laid out in Art. 2 of the Constitutive Agreement, the objectives of the Békou Trust Fund are to
‘provide consistent, targeted aid for the resilience of vulnerable groups and support for all aspects of
the Central African Republic’s exit from the crisis and reconstruction, to coordinate actions over the
short, medium and long term and to help neighbouring countries cope with the consequences of the
crisis’. Actions taken range from the provision of basic public and social services, e.g. access to water,
electricity and education, to administrative capacity building and reconciliation efforts. In addition, the
trust fund aims at helping neighbouring countries in coping with the influx of refugees from the Central
African Republic.

Areas of intervention

Already briefly discussed above in this section, the projects financed by the trust fund are described
more in detail here. While in Figure 5 above projects were categorised according to a sectoral allocation
that was commonly applied to all the EUTFs, here the categorisation follows the original categorisation
that is mentioned in the published list of projects. For example, projects that in Figure 5 above were in
the category of socioeconomic support, in this section are divided into two priorities: refugees and
economic recovery. This gives more specificity on the funded areas of intervention.

Figure 6 presents the areas of intervention of the 31 projects financed by the Békou Trust Fund as of
the end of 2016. As a new Operational Committee meeting was expected to take place in December
2017, new projects are likely to be contracted soon. For each project priority the amount of resources
disbursed is displayed in both absolute and percentage values. Fourteen projects, cumulatively worth
EUR 26.6 million operate in the healthcare sector and are all awarded to NGOs. In particular, eight
projects provide support to strengthen and improve healthcare facilities in different regions of the
country, four projects provide medical and nutritional assistance to the population and two projects
are more of a technical nature. Urban rehabilitation programmes (EUR 16 million, two projects) aim at
improving the economic and social reconstruction of urban areas and are implemented by Member
State bilateral agencies. Measures to ease access to financing are worth EUR 7.5 million and aim at
stimulating economic recovery.

A project worth EUR 4.4 million undertakes actions in support of Central African Republic refugees in
Cameroon and host communities. It is estimated that 11,400 refugees and 5,000 people from hosting
villages have received direct benefit from the actions, plus a number of indirect beneficiaries.'”? Food
security is addressed by eight projects that implement vaccination campaigns and provide seeds and
tools to farmers (EUR 5.9 million). The partners for these projects are NGOs and two international
organisations. Reconciliation efforts are financed by three projects that provide local services and
support, e.g. to a radio station for a total amount of EUR 5.2 million. NGOs manage projects for both
environmental protection (EUR 3.8 million) and support for women (EUR 1.4 million) through the
creation of value-generating activities and literacy campaigns.

170 European Commission, ‘Programme Indicatif National pour la période 2014-2020 pour la République Centrafricaine’,
Brussels, 2017(g). And as clarified by the European Commission (2018) Comments of Commission Departments on this study,
received on 27 of March, 2018, p. 2.

71 Interview Nos 14 and 15, European Commission DG DEVCO, November 2017.

72 European Parliament (2017), op. cit., p. 18.
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Figure 6. Békou Trust Fund - Project priorities (EUR million)

Békou Trust Fund Project Priorities
EUR Million
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Gender
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Note: As of 31 December 2016.

Source: Authors’ calculations based on ECA, ‘The Békou EU Trust Fund for the Central African Republic: A Hopeful Beginning
despite Some Shortcomings’, Special Report No. 11/2017, Luxembourg, 2017(a), Annex 1.

Implementing partners

As noted above, NGOs are awarded the majority of the allocated funding (EUR 44 million out of EUR 71
million), followed by Member State bilateral agencies (EUR 24 million), IDOs (EUR 2 million) and private
companies (EUR 1 million). However, once we take the number of projects into account, the picture
shows clearly that Member State bilateral agencies are the implementing partners of the largest
projects, while NGOs are awarded smaller ones. Indeed, Member State bilateral agencies, e.g. KfW and
AdF, manage projects worth much more than the average (Table 3).

Table 3. Békou Trust Fund project allocation

ORGANISATION NUMBER OF TOTAL FUNDING | AVERAGE VALUE
PROJECTS (EUR MILLION) PER PROJECT

(EUR MILLION)

International development organisations

Non-governmental organisations 22 44 2
Private companies 3 1 0.3
Member State bilateral agencies 4 24 6
Total 31 71 23

Note: As of 31 December 2016.

Source: Authors’ calculations based on ECA, ‘The Békou EU Trust Fund for the Central African Republic: A Hopeful Beginning
despite Some Shortcomings’, Special Report No. 11/2017, Luxembourg, 2017(a), Annex 1.
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This situation reflects the considerations expressed by the ECA'”? that mention the presence of conflicts
of interest in the Operational Committee, where Member States are represented by their own national
development agencies, which in turn are selected as project implementers.'’*

4.1.2 Madad Fund

As of October 2017, the Operational Board of the EU Regional Trust Fund in Response to the Syrian
Crisis had allocated EUR 1 billion to projects. Moreover, EUR 511 million had been contracted to project
partners and EUR 244 million had already been disbursed across 25 projects. The average duration of
financed projects is 27.8 months, while the average financing commitment per project amounts to EUR
20.6 million. At present, the average disbursement per project is EUR 9.8 million. Among the projects,
60% (15) are cross-border initiatives.

Implementing partners

As presented in Figure 7, national organisations have been awarded the largest share of the Madad
Fund projects, namely EUR 191.5 million. These include the German, Italian and French national
agencies for international cooperation (EUR 114 million in total), the German national promotional
bank (KfW), which was awarded a project worth EUR 70 million, and the Serbian Ministry of
Employment with a project valued at EUR 7.3 million. IDOs, which encompass different UN agencies
and the World Bank, have been awarded projects worth in total EUR 162.5 million. The value of projects
implemented by NGOs is EUR 134.4 million. Finally, two German academic organisations are
implementing two projects worth EUR 23 million in total.

Figure 7. Madad Trust Fund - Contracted amounts by partner type (EUR million)

Madad Trust Fund
23,0 Contracted amounts by Partner Type

EUR million

oy National Organisations
! 191,5

International Development
Organisations (IDOs)

Non-Governmental
Organisations (NGOs)

Academic Organisations
162,5

Note: As of 19 October 2017.

Source: Authors’ calculations based on European Commission, ‘The EU Regional Trust Fund in Response to the
Syrian Crisis: Projects contracted — Status 19/10/2017’, Brussels, 2017(h).

173 ECA (2017a), op. cit., pp. 23-24.
74 Interview Nos 14 and 15, Commission DG DEVCO, November 2017.
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To give a more detailed picture, one also needs to attribute weight to the number of projects
implemented by each partner type, by computing the average project value. National organisations
manage six projects that are worth on average EUR 32 million. IDOs manage eight projects worth on
average EUR 20.3 million. NGOs implement the largest number of projects, i.e. nine, but their average
value is only EUR 15 million.

Areas of intervention

Regarding the sectoral coverage (Figure 8), the largest number of projects have been approved in the
field of education (eight projects for a total allocation of EUR 238 million), dealing with both education
and child protection as well as higher education. Seven multi-sectoral projects (EUR 69 million) address
fundamental social needs and aim at improving living conditions of both Syrian refugees and local host
communities. Three projects (EUR 70 million) focus on healthcare while two projects (EUR 78 million)
provide socioeconomic support. Furthermore, three projects (EUR 46 million) are of a more technical
nature and deal with the restoration of basic infrastructure, such as the water sanitation facilities.

Figure 8. Madad Trust Fund - Contracted amounts by sector (EUR million, percentage of total
funding, and number of projects)

Madad Trust Fund
Allocation per Sector
EUR Million, Number of Projects, Percentage allocation

300 50%
45%
250 8
40%
35%
200
30%
150 25%
20%
100
2 3 2 15%
3 10%
50
5%
1 1
- 0%
Education Socioeconomic Health and Multisectoral-  Technical Food Security EUTF
Support Healthcare basic social contribution to
services the GCFF
Total Amount (€ million) Share

Note: As of 19 October 2017.

Source: Authors’ calculations based on European Commission, ‘The EU Regional Trust Fund in Response to the
Syrian Crisis: Projects contracted — Status 19/10/2017’, Brussels, 2017(h).
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4.1.3 EU Facility for Refugees in Turkey

The FRT has committed EUR 2.9 billion to humanitarian and non-humanitarian projects on the ground.
Of these, as of 20 October 2017, EUR 1.69 billion had been contracted and EUR 899 million had been
disbursed.® The analysis in this section will refer to committed amounts, a part of which (EUR 698
million) will not be considered because it has not yet been allocated and is waiting for project proposals
to be submitted. This analysis will thus concern the EUR 2.2 billion of committed resources that have
already been allocated.

Implementing partners

National organisations represent the largest partner type in terms of project values. This category
includes government agencies, i.e. the Turkish Ministries for Health and Education, which implement
three large projects with a total value of EUR 660 million, and national promotional banks, namely
Germany’s KfW and France’s AdF (total project value EUR 295 million). IDOs implement eighteen
projects worth EUR 840 million in total.’”® NGOs manage twenty-nine smaller projects, for a cumulative
worth of EUR 410 million (Figure 9). It is evident that national organisations are also involved in the
projects they do not implement, e.g. the involvement of the Turkish Coast Guard under a project
implemented by the International Organization for Migration.'””

Figure 9. EU Facility for Refugees in Turkey - Committed amounts by partner type (EUR million)

EU Facility for Refugees in Turkey

Allocation per Partner Type
EUR Million

= National Organisations

= International Development
Organisations (IDOs)

Non-Governmental
Organisations (NGOs)

Note: As of 20 October 2017.

Source: Authors’ calculations based on European Commission, ‘EU Facility for Refugees in Turkey: Projects
committed/decided, contracted, disbursed - Status on 20/10/2017’, Brussels, 2017(f).

175 As Commission highlighted, it has updated statistics, as of 13™ of March 2018 with a Second Annual Report on the FRT
adopted. It falls outside of the timeframe of the statistical overview, which was completed as of October 2017. European
Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 4.

176 Of this committed funding, the UNFPA has been awarded three projects, the IOM - three, the World Bank - three, Unicef -
two, WFP - two, WHO - two, UNHCR - one, Council of Europe Development Bank - one, and the EIB - one.

177 See https://www.iom.int/news/eur-20-million-eu-project-support-turkish-coast-guard-seeks-save-more-migrant-lives.
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Areas of intervention

Figure 10 below shows the sectoral allocation of projects across the humanitarian (left hand side of the
graph) and non-humanitarian envelopes (right hand side of the graph). The amount committed in the
humanitarian envelope accounts for EUR 1.3 billion, whose only EUR 617.8 million have been already
allocated. Regarding the sectoral distribution of the funds assigned for humanitarian actions, almost
EUR 400 million has been allocated to twelve multi-sectoral projects, aiming at providing different basic
social services. Around EUR 70 million has been allocated to nine humanitarian assistance protection
projects, and a similar amount has been assigned to fifteen projects on healthcare. Finally, EUR 40
million has been allocated to one project providing socio-economic support, and EUR 37 million has

been committed to two projects on education.

Figure 10. EU Facility for Refugees in Turkey - Committed amounts by sector (EUR million,
percentage of total funding, and number of projects)
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Note: As of 20 October 2017. The figures allocated to FRT are split into humanitarian and non-humanitarian envelopes, as
reported by the Commission on 20.10.2017.778 As of 20 October 2017, EUR 293 million has been committed, while EUR 96.8
million has been contracted across activities encompassing education, health and economic support.

Source: Authors’ calculations based on European Commission, ‘EU Facility for Refugees in Turkey: Projects
committed/decided, contracted, disbursed - Status on 20/10/2017’, Brussels, 2017(f).

The amount committed in the non-humanitarian envelope amounts to EUR 1.6 billion, which is
composed by fewer but significantly larger projects. In this regard, EUR 545 million has been committed
across three projects related to education. EUR 380 million has been allocated to three projects on
healthcare, while EUR 307 million has been committed to two multi-sectoral projects. EUR 200 million
has been allocated to technical assistance projects, while EUR 80 and EUR 75 million have been
allocated respectively to two migration management and three socio economic support projects.

4.1.4 EU Emergency Trust Fund for Africa

The pledged funding for the activities of this trust fund amount to EUR 3.16 billion, with the majority
(EUR 2.3 billion) coming from the EDF. '”° Other contributors include the EU budget, some Member
States, Norway and Switzerland.'® As of the end of 2016, the trust fund had approved 183 projects for
a cumulative worth of EUR 1.6 billion. Of these, EUR 64.5 million had been allocated to the North Africa
window, EUR 606 million to the Horn of Africa window and EUR 918.5 million to the Sahel and Lake
Chad window.

Implementing partners

The largest partner type is represented by national organisations, which were awarded 73 projects for
a total value of EUR 726 million (Figure 11). This category includes national development agencies (54
projects with a value of EUR 516 million), national ministries and bilateral agencies. IDOs and NGOs
each manage approximately 21% of the total funding (55 and 33 projects respectively). Private
companies, whose names are not disclosed, carry out 7 projects worth EUR 48 million. The category
‘other’ includes implementing partners to be defined and those who were not disclosed.

178 As Commission highlighted that figures for non-humanitarian envelope ‘seems only to include actions under Special
Measure 3’ though such mention was notincluded in the original source on which the table was elaborated. Commission also
highlighted that it had updated statistics, as of 13" of March 2018 when a Second Annual Report on the FRT was adopted.
New statistics fall outside of the timeframe of the statistical overview which was completed in October 2017. European
Commission (2018) Comments of Commission Departments on this study, received on 27 of March, 2018, p. 8.

179 These numbers reflect the European Commission, 2016 Annual Report - The Emergency Trust Fund for Stability and
Addressing Root Causes of Irregular Migration and Displaced Persons in Africa’, Brussels, 2017(b), Annex 1. As Commission
highlighted in its comments to this study, as of March 2018 Commission possessed a more updated numbers on EUTF Africa
of 2017 annual report, that was finalised after December 2017. Therefore, new statistics falls outside of the timeframe of the
statistical overview which was completed as of October, 2017. European Commission (2018) Comments of Commission
Departments on this study, received on 27 of March, 2018, p. 3.

18 European Parliament (2017), op. cit., p. 28.
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Figure 11. EU Emergency Trust Fund for Africa - Allocation by partner type (EUR million)*

4'\1 EU Emergency Trust Fund for Africa
1338 ‘ Allocation by Partner Type
EUR Million

= National Organisations

= International Development
Organisations (IDOs)

= Non-Governmental Organisations
(NGOs)

Other
= Private Company

= Academic Organisations

Notes: As of 31 December 2016.

* Due to statistical approximation in the source document, the sum of the amounts allocated to the projects that have been
classified for this study does not match with the total reported in the source document. The difference is about 1% of the total
amount.

** Allocation to academic organisations, marked in green, amounts to EUR 4.1 million.

Source: Authors’ calculations based on European Commission, 2016 Annual Report — The Emergency Trust Fund for Stability
and Addressing Root Causes of Irregular Migration and Displaced Persons in Africa’, Brussels, 2017(b), Annex 1.

Objectives of intervention

Interventions financed by the EUTF for Africa have five major objectives (Figure 12). The largest amount
of resources is set aside for strengthening resilience (EUR 508 million for 38 projects). Approximately
EUR 317 million is devoted to creating economic and employment opportunities (33 projects),
improving ‘migration management’ has received EUR 281 million in funding for 58 projects, while 20
projects for improving governance have a cumulative value of EUR 278 million. Among the
programmes, 31 have multiple objectives.
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Figure 12. EU Emergency Trust Fund for Africa — Allocation by objective (EUR million, percentage
of total funding, and number of projects)

EU Emergency Trust Fund for Africa
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Note: As of 31 December 2016.

Source: Authors’ calculations based on European Commission, 2016 Annual Report — The Emergency Trust Fund for Stability
and Addressing Root Causes of Irregular Migration and Displaced Persons in Africa’, Brussels, 2017(b), Annex 1.
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Case study: Ethiopia

Ethiopia receives the largest amount of funding under the Horn of Africa window of the EUTF for Africa.
At the time of writing (October 2017), a total amount of EUR 115 million had been or was in the process
of being contracted for Ethiopia under the trust fund.'' The main programmes currently approved and
in contracting phases are illustrated in Table 4.

Table 4. EUTF Africa programmes in Ethiopia

CONTRACTING | CONTRACTING ENTITY MILLION
TYPE EUR

Ethiopia Resilience Building Invitation to ACF, IDE UK, CORDAID, CARENL, 44

and Creation of Economic
Opportunities (RESET Il)

submit
proposals for
grants

Dan Church Aid, VITA, Save the
Children UK, Oxfam GB

Stemming Irregular Migration Delegated Directorate-General for 19.845
in Northern and Central agreement, Development Cooperation,
Ethiopia (SINCE) invitation to Ministry of Foreign Affairs and
submit International Cooperation, Italy,
proposals for including service contracts with
grants ILO/UNIDO
Regional Development and Invitation to IRC, NRC, Save the Children 293
Protection Programme in submit Fund, Dan Church Aid, Plan
Ethiopia (RDPP) proposals for Foundation Netherlands
grants
Better Resilience to Impacts of  Direct Unicef, other organisations 22.3
El Nifio through Integrated agreement (selection in process)
Complementary Actions to the  through
EU Resilience Building negotiation,
Programme in Ethiopia (RESET  call for
Plus) proposals
TOTAL 115.445

Source: Authors’ compilation.

Some of these programmes, notably the Regional Development and Protection Programme in Ethiopia
(RDPP) and RESET, had already been in development before the launch of the EUTF for Africa, with the
latter providing a funding opportunity to speed up their introduction. In addition to the programmes
in this table, Ethiopia benefits from the EUTF for Africa’s regional programmes, such as the ‘Better
Migration Management’ project and the upcoming ‘Collaboration in Cross-Border Areas’ project.'®
There is the possibility to have more programmes approved for Ethiopia, depending on decisions by
the Horn of Africa Operational Committee. More support could possibly be foreseen in those future
decisions for the Ethiopian Administration for Refugee and Returnee Affairs as well as more
programmes to focus on stability in the country and the region.'® It goes without saying that these

181 See https://ec.europa.eu/europeaid/sites/devco/files/october -2017-hoa-contract status overview-update-ethiopia en.pdf.

182 See https://ec.europa.eu/europeaid/sites/devco/files/october -2017-hoa-contract status overview-update-regional en.pdf.
183 Interview Nos 2 and 3, Commission, DG DEVCO, October 2017, and No. 13, EEAS, November 2017.
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amounts do of course come on top of the regular EDF funding for Ethiopia under the National
Indicative Programme.'®*

This EUTF for Africa funding for Ethiopia arrives in a wider context of EU-Ethiopian cooperation, on
both migration affairs and other priorities, such as economic development, human rights and
economic development. On the ‘migration file’ specifically, the EU concluded a Common Agenda on
Migration and Mobility (CAMM) with Ethiopia on 11 November 2015, i.e. alongside the Valetta Summit.
This CAMM is a policy instrument under the EU’s Global Approach to Migration and Mobility (GAMM).'#
It essentially consists of a political (non-legally binding) declaration at the highest political level,
containing a commitment to cooperate across the four GAMM pillars:

i) legal migration,

i) irregular migration & smuggling and trafficking,

iii) migration and development, and

iv) international protection.'®®

As CAMMs do not qualify as ‘international agreements’ in light of the Lisbon Treaty, they equally escape
democratic scrutiny and consent by the European Parliament. Ethiopia is also an active Steering
Committee member of the ‘Khartoum’ process, a dialogue and platform between the EU and a number
of African countries stretching up from the Horn of Africa and including Egypt, Libya and Tunisia.'®’

The EU also earmarked Ethiopia as one of the five priority countries for a ‘compact’ under the EU
Partnership Framework, issued in the form of a Commission Communication in June 2016.'® This forms
part of the EU’s Agenda on Migration.'® However, the ‘compact’ for Ethiopia is neither a publicly
accessible document, nor has it been formally presented to or negotiated with the Ethiopian
government. Hence, the EU ‘compact’ with Ethiopia remains a term that is referred to, but it is rather
an empty shell and thus far void of concrete substance, let alone agreement, in EU-Ethiopian
cooperation on migration.

Nevertheless, at the overall level, the EU Partnership Framework and the actions under the EUTF for
Africa are explicitly linked, with the EUTF meant to ‘play an important role in the implementation of the
Partnership Framework’.'”® One of the objectives of the Partnership Framework is to curb irregular
migration and to enhance the cooperation with third countries on return and readmission.

The ‘SINCE’ is a project on irregular migration, initiated and implemented by the Italian government. It
is still in the phase of contracting and calling for proposals, despite the fact that it was among the first
projects approved by the Operational Committee for the Horn of Africa window. Its aims, however, are

184 National Indicative Programme for Ethiopia — 2014 to 2020, Ref. Ares(2014)2070433, European Commission and Federal
Democratic Republic of Ethiopia, Nairobi, 24 June 2014.

185 European Commission, ‘The Global Approach to Migration and Mobility’, COM(2011) 743 Final, Brussels, 2011.

18 Joint Declaration on a Common Agenda on Migration and Mobility between the Federal Democratic Republic of Ethiopia
and the European Union and Its Member States, Valetta, 2015.

187 See https://www.khartoumprocess.net/about/actors-and-governance.

188 European Commission (2016¢), op. cit.

189 European Commission, Communication, ‘A European Agenda on Migration’, COM(2015), 240 final, Brussels, 2015(a).

1% European Commission (2017b), op. cit., p. 4.
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mostly related to a ‘root causes’ logic of reducing irregular migration, i.e. relating to enhancing
livelihoods and facilitating entrepreneurship.'’

Readmission also proves to be among the major issues in the cooperation with Ethiopia. This is true in
terms of the priority given to it by the EU Member States and (some parts of) the European Commission,
as well as in terms of Ethiopia’s hesitance to agree to more cooperation in this field. Although the
projects included in Table 3 above do not explicitly aim at this priority, at the policy level there is a
more-for-more approach between the potential projects for Ethiopia under the EUTF for Africa and its
cooperation in the field of readmission. At the time of writing, cooperation on this issue remains
difficult, although an instrument other than a formal EU readmission agreement (a type of protocol)
could perhaps be envisaged, potentially followed up by further EUTF for Africa projects for Ethiopia.'
Yet so far, the actual workings of more for more can be doubted in this case study: although Ethiopia
is, as noted above, the main beneficiary country under the EUTF Horn of Africa window, its ‘return rate’
is noted by the Commission to be ‘one of the lowest in the region’.'*?

In light of the fact that Ethiopia is dealing with a major crisis of displacement of refugees, dwarfing the
numbers of potential Ethiopian returnees from the EU, the EUTF for Africa funding aims at also
reinforcing the Ethiopian capacities to deal with this challenge. In particular, the RDPP in Ethiopia (part
of a wider regional RDPP programme in the Horn of Africa) addresses a number of needs in this area,
particularly of Eritrean and Somali refugees. The RDPP aims to increase social cohesion, improve
livelihoods (including employment), enhance protection and support capacity building at the local
level.™*

This brief case study on the EUTF for Africa’s activities in Ethiopia shows that the EUTF for Africa has
been the impetus for bringing about more projects relatively quickly, albeit (so far) mostly projects that
had already been under development before the EUTF for Africa’s launch. The SINCE project is a clear
outlier when it comes to ‘speed’, challenging (in this case) the assumption that the Member States’
privileged implementing role under the EUTF for Africa contributes to its speedy delivery. This brief
overview also emphasises the overall nature of the EUTF for Africa, namely driven by controversial
policy choices, where traditional programming (as is known under the EDF) is partly replaced by non-
democratic ‘policy judgment’ on priorities to be pursued and projects to be approved.

It underlines the need to analyse the EUTF for Africa in the overall EU foreign policy frameworks and
instruments designed for external migration and development policies, where the European
Parliament should - following the entry into force of the Lisbon Treaty — be a central player and inter-
institutional actor. Moreover, the frequent use of open calls for proposals in this case is somewhat
exceptional for the EUTF for Africa, but it goes to show that this type of contracting is not necessarily
at odds with the speed and flexibility demanded from an EUTF.

91 European Commission, ‘Action Document for the Implementation of the Horn of Africa Window (TO5-EUTF-HoA- ET-02) —
Stemming Irregular Migration in Northern & Central Ethiopia — SINCE’, Brussels, 2016(a).

192 Interview Nos 2 and 3, Commission, DG DEVCO, October 2017, and No. 13, EEAS, November 2017.

193 European Commission, ‘Fifth Progress Report on the Partnership Framework with Third Countries under the European
Agenda on Migration’, COM(2017) 471 Final, Brussels, 2017(c), p. 7.

194 European Commission, ‘Action Fiche for the Implementation of the Horn of Africa Window (EUTF05-HoA-ETH-15), Brussels,
2016(b).
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4.1.5 EU Trust Fund for Colombia

Given its very recent foundation, the EUTF for Colombia has just started four projects, but largely is still
in the phase of calling for project proposals.’ The EUTF for Colombia was established in December
20176. At present, the trust fund has pledged contributions worth EUR 95 million, and of this amount,
EUR 24 million has been received. Donors include the EU budget (EUR 72 million pledged) and 19 EU
Member States (EUR 23 million).”® As for the EU budget, EUR 70 million was transferred from the DCl
by DG DEVCO and EUR 2 million from DG ECHO. Out of 19 Member States only 7 have reached the EUR
3 million threshold, namely Spain, Sweden, France and Germany, plus a few others. Interviews
conducted for the purpose of this study revealed that 10 Member States decided to join the EUTF
Colombia after the first negative result from the referendum, where the majority of people who voted
were against the Peace Agreement with FARC ex-combatants. Thus, Member States decided to join the
fund even with a symbolic contribution so as to give political weight and to show support for the
Colombian government to implement the Peace Agreement.’” Even though the Member States’
contributions varied greatly, it was agreed that in both the Strategic and Operational Committees,
decisions will be taken by consensus. This was done as part of showing the added value of greater
involvement particularly of smaller or newer EU Member States. Though, as the European Commission
clarified in its written comments to the final draft of this study, ‘if a consensus would not be reached,
voting rights still apply and EU Member States are well aware of that.''#®

The Colombian government is seen as an active partner of this EUTF. It is invited to the EUTF strategic
and operational meetings. The Colombian government does not have official voting rights, but it can
veto the projects it disagrees with. The involvement of the Colombian government also helps to
prevent various kinds of overlaps with the UN, World Bank and International Bank for Reconstruction
and Development (IBRD) or third-country funds, such as the USAID. The EUTF therefore is tasked with
‘rural development’ in the regions that were most affected by the conflict. Also, the EUTF is tasked with
helping to reintegrate the ex-combatants of FARC into socioeconomic life. Interestingly, it was decided
to hold Operational Committee meetings in Colombia - at the EU Delegation in Bogota. On the one
hand, this decision has enabled the better involvement of the Colombian government and other
international aid organisations working on the ground (as observers of both board and operational
committee meetings), but on the other hand it makes democratic accountability to the European
Parliament more difficult.

Among the EU Member States, Spain was the most active in proposing the EUTF for Colombia. This may
be due to closer historical links between these regions. The EUTF was officially proposed by the EU
Delegation in Bogota and by the Spanish government. Interviews highlighted that among other
reasons, funding foreseen for the 2014-17 Multiannual Financial Framework was reduced because DG
DEVCO was aiming to withdraw after 2017 from the medium-income countries in the Andes region,
such as Colombia, Peru and Ecuador.’ National development cooperation and aid agencies of Spain
and other major donors were also active in Colombia prior the Peace Agreement via the DCl and other
funds. Sweden was said to contribute not only to the EUTF, but also to all other multi-donor funds of
the UN, the World Bank and IBRD.

195 Interview Nos 21 and 22, European Commission, December, 2017.

1% European Parliament (2017), op. cit., p. 30

%7 Interview Nos 21 and 22, European Commission, December, 2017.

198 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March, 2018, p.2.
199 1bid.
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Different committees and bodies within the EP have expressed their interest in this new fund. First of
all, in November 2016 DG DEVCO, which is in the lead, was invited to present the EUTF at the meeting
of the European Parliament's Delegation for relations with the countries of the Andean Community.
Just after its establishment, in January 2017, the EP DEVE Committee also raised questions about the
Colombia EUTF. As mentioned above, on 4 December 2017 DG DEVCO representative Stefano
Manservisi was invited to the EP Committee on Budgetary Control to share information about all the
EUTFs, including the EUTF for Colombia.

As a ‘promising practice’, since June 2017 it was also agreed to invite relevant EP committees, namely
the Committee on Foreign Affairs and the Committee on Development, to the strategic meetings.
Nevertheless, one of the meetings was exceptionally held in Bogota and according to interviewees, the
EP representatives were also invited to attend that meeting in person. MEPs could not attend the event
in Bogota and a video-conferencing alternative was not feasible at that time, according to the
interviewees.?® At the time of writing, four projects have already started and several are being
contracted.?®’ The ongoing projects focus on integrated rural development in 4 of the most conflict affected
areas — Meta, Cauca, Choco, Valle del Cauca for a total EUTF contribution of EUR 11 million. Preliminary
results include the following:

1- 7000 families in 17 municipalities involved in processes of income generation and
productive projects. Aspects such as cooperatives, food security, commercialization, and
access to financial assets are addressed.

2- Peace initiatives strengthened [among] farmers, indigenous and afro-descendent
communities, involving over 20.000 inhabitants.

3- Environmental protection and recuperation of marine ecosystems in 13 municipalities
(departments of Chocd, Valle and Cauca).

4.2 WIDER CONSEQUENCES OF EU FRAMEWORKS AND POLICIES

Although the EUTFs and the FRT can be assessed on their own merits, for any comprehensive
understanding it is crucial to understand that they are intertwined with and impact on the EU’s general
external relations policies, in particular on EU development and external migration policies and legal
acts. They therefore constitute central tools for the EU to do ‘foreign policy through funding’ in ways
that profoundly challenge the role given by the Treaties to the EP as a ‘co-owner’ and legislator in some
of these policy domains.

In assessing the wider consequences of the EU funding vehicles looked at in this study, here we focus
on the EUTF for Africa and the FRT, in light of their policy salience. It is clear that these initiatives have
implemented important projects in Africa and Turkey. The Emergency Social Safety Net (ESSN) project
in Turkey is a humanitarian aid intervention with interesting features.?> However, the scope of this
study does not extend to assessing the project-level ‘added value’, particularly concerning their
qualitative results (societal effects and human rights impacts) on the ground, or the consistency of the
latter with the general or overall objectives laid down in their results-monitoring frameworks.

200 |bid.

201 Information received on 12 December 2017 following the information request to DG DEVCO.

202 Solon Ardittis, ‘Direct Cash Grants to Refugees: The EU Experience in Turkey One Year on’, Humanitarian Law and Policy
(blog), 7 November 2017.
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The Commission highlighted in the written comments to the Final Draft of this study that ‘the need to
respond to emergency situations is clearly laid out in the EU treaties and secondary legislation.’?* Our
analysis shows that the ‘emergency-driven’ nature of these EUTFs and FRT makes it difficult to ascertain
what the concrete emergencies are and how additional funding is addressing them. The ‘emergency
driven nature’ itself makes it difficult to identify clear and specific policy objectives corresponding with
or closely tied to EU policy objectives laid down in the Treaties and secondary legislation covering EU
development and external migration policies. This in turn makes the scrutiny of the actual quality and
value of their results on the ground - and their compatibility with EU policy objectives and legal
commitments (the extent to which some of the results of these projects may actually run counter to
some of the general objectives and legal commitments) — a rather challenging enterprise in practice.
In light of this ‘emergency driven’ nature, more flexibility and less accountability are granted by the EUs
Financial Regulation.

This study primarily focuses on the level of governance, management, monitoring and oversight. That
notwithstanding, itis clear that these funding vehicles are also instrumental to the EU’s pursuit of policy
objectives on external migration. In the case of the FRT, as explained above, its very existence is closely
linked at the policy level to the implementation of the EU-Turkey Statement or ‘deal’ of March 2016,
although legally there may not be a formal or direct link between the two. Similarly, the EUTF for Africa
was instrumental in obtaining a declaration at the EU-Africa Summit on migration at Valetta in
November 2015.

What the EUTF for Africa and the FRT thus share is that their policy raisons d’étre are non-legally binding
political declarations. In the case of the EU-Turkey Statement, is a ‘press release’ to which no EU
institution appears to want to be a party, and where despite their ‘political nature’, the European
Parliament has been actively excluded from decision-making regarding the ‘policy choices’ made.?**

This cannot be seeninisolation, but rather as a trend in which different sets of non-binding extra-Treaty
documents steer funding decisions, also channelled through extra-budget structures (EUTFs). This is
quite a different approach from the EU’s regular one to international agreements, where the Treaty-
based mechanisms would apply, such as a consent of the EP. It effectively means that the EP was not
entitled to secure a democratic debate over the political context and priorities in which these funding
vehicles have been established.

This is an observation about the challenges to the legal and democratic order that the Lisbon Treaty
was to herald in the EU. If the funding instruments are to be truly ‘political’, the EP is the only actor in
the EU able to provide the venue for a political debate on which priorities and choices to pursue when
the EU goes abroad on development, humanitarian and migration policies. However, the European
Commission stated that ‘the EU Council is a co-legislator under EU Treaties and has the full legitimacy
to have a political discussions on development, humanitarian and migration policies’.?® That
notwithstanding, the European Parliament, as co-legislator on the above mentioned matters, needs to
be fully and meaningfully involved in this decision making. The European Parliament is the only directly
(and democratically) elected EU institutional actor by the European citizens, providing for the
democratic accountability in a post-Lisbon EU’s legal and political framework.

203 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 9.
204 Carrera et al. (2017), op. cit.
205 European Commission (2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 9.
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Furthermore, the EUTF for Africa and the Commission-proposed Partnership Framework are clearly
interlinked. This is explicitly stated but it is also clear from the joint processes of reporting. As described
above in the case study on Ethiopia, this means that where a country is selected under the Partnership
Framework as a ‘compact’ country, the EUTF for Africa is seen as instrumental for the attainment of the
Partnership Framework objectives. This fits with the wider policy outlook at the EU level, clearly
positing the more-for-more conditionality approach as crucial for obtaining more cooperation with
third countries, especially on return and readmission of irregular immigrants and asylum seekers.?° On
the other hand, it would seem at odds with longer standing EU approaches in EU external migration
policies, which rather stress a ‘balanced’ approach among different pillars.?”

This underlines that for a comprehensive understanding of the EUTF for Africa’s role in EU external
migration policies, it is crucial to assess the rationales of incentives and demands in EU external
migration policies. We could not establish whether conditionality on readmission and return was
widespread across all the windows of the EUTF for Africa (e.g. beyond the case of Ethiopia). However,
in this case questions arise over what the basis of project selection actually is, as there appears to be
unspoken policy ‘eligibility’ criteria before projects are actually approved, namely cooperation on
issues such as return and readmission. Although the use of conditionality for example on human rights
clauses is certainly not new in EU external funding instruments, using it to obtain migration
management objectives, such as on returns, does change the policy priority structure in the EU
relations with Africa. Moreover, academic and policy knowledge suggests that such conditionality may
not be so straightforward and easy to apply, and it may run counter to legal commitments on
fundamental human rights.?%®

The EUTF for Africa also helps to set in motion a changing conceptualisation of the ‘migration and
development’ concept. The work on migration and development has been developed at various
international levels (notably, the Global Forum on Migration and Development), as well as by the EU.
The EU funded, and continues to fund, several programmes aimed at harvesting the development
benefits of migration.?® This approach - essentially entailing ‘migration for development’ - is a major
area of work also at the UN level and its agencies. What the EUTF for Africa has resuscitated, however,
is the idea of ‘development against migration’. This is the idea of the ‘root causes’ of migration, which
the EUTF for Africa is aiming to address. Although commendably motivated by considerations of saving
people from a dangerous journey to Europe through irregular channels (actual legal channels to
Europe for third-country nationals then need to be provided, of course), the hypothesis that
development can curb migration is still just that after some academic research: a hypothesis.?"

Moreover, at the meta level, the conceptualisation of development against migration subjects
development funding allocation to rationales of where the migration inflow ‘origins’ and ‘routes’ are.
Such origins and routes may happen to be the places where the greatest development needs or
potential are located, but not necessarily. Although translated in the European Consensus on
Development in many sub-fields and priorities, the ultimate constitutional objective of EU

206 European Council, Conclusions on the Future of the Return Policy, Brussels, 2015.

207 European Commission (2011), op. cit.

208 See e.g. Nora El Qadim, Le Gouvernement Asymétrique Des Migrations. Maroc/Union Européenne, Paris: Dalloz, 2015; see also
European Commission (2017c), op. cit.

209 See e.g. European Commission, ‘Action Fiche for ‘Support to the EU-Morocco Mobility Partnership”, Brussels, 2013.

210 See de Haas (2007), op. cit.
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development cooperation remains the eradication of poverty.?’' Moreover, the UN framework of

Sustainable Development Goals should be kept as the key framework of reference for development
cooperation in any EU-funded initiative.

For humanitarian aid, the implications of these funding vehicles lead to questions about how the
humanitarian principles can be safeguarded. The involvement of humanitarian aid in the FRT, and
especially the strong role of Turkey therein, challenges the purely needs-based character and the
principles of neutrality, independence and impartiality.’> The emphasis here is on the potential
political pressures arising in the context of the EU-Turkey statement, not solely on the reiterations in
the legal texts that Turkey’s role will remain the one of the ‘advisor’ and will not extend to matters of
humanitarian aid.?"

Lastly, the ever-increasing use of EU and Member State funding to safeguard the cooperation with third
countries on migration faces a structural sustainability challenge. In the long term, this policy approach
will prove ever costlier for the EU and its Member States. For example, the FRT now has EUR 3 billion
allocated for the period 2017-18. The policy question now on the table is whether the second tranche
of EUR 3 billion should be decided upon for further periods. Ending the FRT seems difficult, as it could
risk overall cooperation with Turkey on refugee protection, border management and return.

For the EUTF for Africa, the EU is facing a funding shortfall, especially for the North Africa window.*™
Nevertheless, the situation changed in December 2017, especially as financial support for Libya was
taken back on the agenda.?” This begs the question of what the EU exit strategy out of the increasing
use of such instruments for policy objectives on external migration actually is. At the policy level, the
EU may be caught in a circle of financial ‘commitments’ to third countries from which the EU will find it
very difficult to escape.

211 See Art. 208(1) TFEU; see also the Joint Statement by the Council and the Representatives of the Governments of Member
States Meeting within the Council, the European Parliament and the European Commission — The New European Consensus
on Development ‘Our World, Our Dignity, Our Future”, Brussels, 2017.

212 Joint Statement on the European Consensus on Humanitarian Aid (2008), op. cit.

213 In a response to number of provisions in Commission’s Decision submitted by the Commission in European Commission
(2018) Comments of Commission Departments on this study, received on 27 of March 2018, p. 9.

214 See e.g. Jennifer Rankin, ‘EU ‘Running out of Money’ to Stop Migrants Travelling from Africa’, The Guardian, 20 October
2017.

215 Interview Nos 1, 11 and 12, European Commission, November-December 2017.
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5. CONCLUSIONS AND RECOMMENDATIONS

This study has examined the four EU trust funds and the Facility for Refugees in Turkey from the
perspectives of their establishment (section 1), governance, management, monitoring and oversight
(section 2). It has also identified some ‘promising practices’ that could inspire the set-up and
functioning of EUTFs (section 3). Finally, we have presented some general quantitative results of the
EUTFs and the FRT, alongside a few qualitative case studies, and examined some of their overall
consequences on EU foreign affairs policies and frameworks dealing with such sectors as development
cooperation and migration management (section 4).

This study does not constitute an audit of results or a comprehensive evaluation of these funding
instruments or the projects implemented. At a general level, the point of departure of the analysis is
that the EUTFs put at risk the integrity of the EU budget and the democratic safeguards that govern it.
The extra-Treaty policy frameworks and instruments (e.g. the EU-Turkey Statement or Valetta
Declaration) and the coupling with extra-budget tools (EUTFs), brings bilateralism and
‘intergovernmentalism’ (outside the rationales of the Community method of cooperation) back into
fields where the EU’s role and policy were actually supposed to be consolidated and expanded under
the Lisbon Treaty, particularly when securing the democratic control by the European Parliament and
its role as ‘co-owner’ of EU policy in these domains.

The EUTFs and the FRT set up new governance procedures that deviate from the ordinary or regular
decision-shaping and decision-making procedures, thereby inherently posing profound issues and
potentially leading to more mistrust within the EU and when cooperating with third countries.
Therefore, ultimately, they should be seen as exceptional or emergency-led instruments whose added
value and effects on the ground should be very well justified and carefully monitored. Concretely, the
conditions (necessity) for setting up the EUTFs should be more meticulously taken into account and
assessed continually by the European Commission in light of EU Better Regulation guidelines and the
Inter-Institutional Agreement.?'® Yet, on the basis on how the governance and monitoring mechanisms
are designed, it is questionable whether they can ensure that under the EUTFs and FRT the best
available, most cost-effective implementing partner is always selected, or provide more EU’s visibility.
These are questions to be answered by the European Court of Auditors and independent qualitative
evaluations of concrete projects.

Recommendation 1

The European Commission should carry out a ‘fitness check’ under the EU Better Regulation framework,
to assess whether the EUTFs and the FRT have met the criteria of effectiveness, efficiency, relevance,
coherence and EU added value.?"”

As to the establishment and origins of the EUTFs and the FRT, section 1 of this study highlights that
each has its own specific processes of birth and upbringing. One cannot easily compare the context for
establishing the Békou EUTF — where the Central African Republic is mired in armed conflict and forced
displacement — with the policy context for establishing the FRT as part of a ‘deal’ with Turkey on refugee

216 See European Commission, ‘Better Regulation Guidelines’, Staff Working Document, SWD(2015) 111 final, Strasbourg, 19
May 2015, see also European Commission, ‘Better Regulation Toolbox’ (http://ec.europa.eu/smart-
regulation/guidelines/docs/br_toolbox en.pdf ); and the Inter-Institutional Agreement between the European Parliament,
the Council of the EU and the European Commission on Better Law Making, OJ L 123/1, 12.5.2016.

217 For more details, see https://ec.europa.eu/info/sites/info/files/better-regulation-guidelines-evaluation-fitness-checks.pdf.
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reception and border management. Some of the aspects of the Constitutive Agreement for the Madad
EUTF for the Syrian Crisis were highlighted as potential examples of good practice, namely in giving
proportional voting rights to donors to the EUTF, not having the a priori preference for delegated
cooperation with Member States, and clearly arguing why it provides added value and
complementarity.

The specificity of the FRT cannot be stressed enough, as it does not replace the existing governance
structures of funding instruments, such as comitology. The EUTF for Africa was highlighted as an
interesting case in section 1, as it has not become fully clear why an emergency EUTF is needed to
address the ‘root causes’ of migration, or what ‘emergency’ it was seeking to address in the first place
or where exactly. Rather a ‘thematic’ EUTF would have been more appropriate in light of the scope and
intervention logic of the EUTF for Africa, even though that would have excluded delegated cooperation
through Member States.

Recommendation 2

The European Commission should re-examine whether the EUTF for Africa was established correctly as
an ‘emergency’ EUTF and should duly justify why it does not constitute a ‘thematic’ EUTF.

Section 2 outlines the governance, management, monitoring and oversight of the EUTFs. Clearly, the
major deviations in comparison with regular EU external instruments concern governance. As the
EUTFs set up new boards and Operational Committees, this changes the dynamics in selecting projects
and implementing partners. The phase of needs identification is different too, because there is no
programming as in the case of projects under regular external instruments. While this may enhance
speed, it also renders the procedure somewhat opaque, with particular roles for Member States, EU
delegations and Commission-led quality support groups. In addition, the recurrent dynamic of Member
States’ projects, lobbied for and not rarely involving their own implementing agencies, gives rise to
questions over whether the selection process always safeguards a thorough and open-minded analysis
of all the available options for implementation. The ECA in its Special Report on the Békou EUTF also
rightly mentioned a ‘conflict of interest’ in the project selection procedure of the Operational
Committee.

Recommendation 3

An express clause in EUTF constitutive agreements should be foreseen so as to explicitly exclude
implementing organisations from the governance bodies.

Regarding management, in principle the Commission follows its regular rules and procedures.
However, in management, the Commission is attempting to use all existing flexibilities when available.
This also explains why for the post-selection phase (i.e. after the needs identification phase, once an
action has been approved by an Operational Committee) it could not be established that the EUTFs
carry out implementation more quickly than regular EU external funding instruments. Moreover, due
to the issue also highlighted by the ECA in its Special Report on the Békou EUTF, the management fee
of 5% does not include all management costs.
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Together with the fact that delegated cooperation comes in principle with rather high overall
management costs, it is not apparent prima facie that the EUTFs ensure a more cost-effective
management structure than regular EU external funding instruments. The a priori preference given to
implementation through delegated cooperation with Member States can be understood from the
perspective of incentivising them to contribute to the EUTFs.

Recommendation 4

The EUTF constitutive agreements should exclude an a priori preference for delegated cooperation
with Member States.

Our study shows that the EUTFs suffer from a number of ex ante deficits in democratic accountability.
Through the comitology decision-making involved, the EP can voice its concerns, albeit on a limited
basis (ultra vires). Where EDF-based EUTFs are involved, as in the EUTF for Africa, this option is not
available, although EU budget instruments may later contribute to such EDF-established structures, for
instance the DCI. The set-up of the EUTF for Africa could trigger a rethink of whether the existing
procedures for establishing an EUTF should be redesigned and framed as a ‘thematic trust fund'.

This EUTF (unlike all other EUTFs) goes beyond a typical ‘crisis response’ to a country/neighbouring
region. It rather constitutes a near continent-wide instrument with large resources and with a
distinguishable impact on the overall external relations on migration and development with Africa.
Therefore, the EU principle of institutional balance should be better guaranteed here, potentially by
demanding the establishment of a procedure where the EP would have the right of consent.

Recommendation 5

In light of the evolving practice of EUTFs, the procedures for establishing EUTFs should be rethought
and fine-tuned, in order to include more venues for democratic accountability, preferably in the form
of a right of consent or a right of scrutiny (or both) for the EP in the constitutive agreement.

The impact on fundamental rights needs to be taken fully into account when designing the EUTFs. The
European Ombudsman has already concluded in relation to the EU-Turkey Statement and subsequent
funding via the FRT, that when the EU goes abroad even via a political agreement, fundamental rights
need to be respected. In addition, establishing such a large instrument should be subject to a proper
ex-ante and ongoing/regular impact assessment, including on fundamental rights, in light with the
good governance practices of the European Commission.

The projects financed can be prone to fundamental rights sensitivities and violations, and are generally
likely to have an impact on human rights. It is therefore crucial that the EU better monitors and checks
regularly and systematically whether the potential impacts of funded activities and projects on
fundamental rights are identified and effectively mitigated by the European Commission in light of its
formal responsibility of guarantor of the Treaties and the EU Charter of Fundamental Rights.

The European Ombudsman carried out an inquiry on the EU-Turkey Statement, calling for a
fundamental rights impact assessment irrespective of the actual legal or political nature of the
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instrument at hand.?'® This fundamental rights impact assessment should also apply to the FRT if a real
view of the Statement’s implementation is to be taken on board, and more generally to the EUTF with
Africa. As the European Ombudsman has clarified, this process should not be a simple collection of
data. Instead, the focus should be given to devising an analytical tool for ascertaining specific areas of
fundamental rights and rule of law risks in a specific partner country’s (national and local) regions
during the course of a project’s life, for example its effects on minorities or other vulnerable groups and
communities.?’®

Recommendation 6

Due to the increased use of EUTFs, devising any kind of EUTF should be subject to an ex ante and
ongoing/regular assessment of the impact on fundamental rights, when the EU goes abroad.

Building on the European Ombudsman’s inquiry on the EU-Turkey Statement, in order to safeguard
the principle of good administration laid down in Art. 41 of the EU Charter of Fundamental Rights, a
fundamental human rights (ongoing) impact assessment of the FRT and EUTFs should be carried out
regularly by the European Commission.

In addition, to ensure a more qualitative overview of the project’s societal effects and human rights
impacts, priority should be given to dedicating more tailored and direct funding to independent NGOs
- not only asimplementing partners of selected projects through national/governmental agencies, but
also for their role in critically monitoring and conducting ongoing evaluation of the government
policies of third-country partners, as well as their relations/intersections with EU-funded projects.

The ‘ongoing’ democratic accountability mechanisms of the EP could be strengthened with minimal
harm done to the autonomy of the exercise of executive power by the Commission. The EP’s de facto
observer status in the EUTF boards is positive, and the Commission responds regularly to EP questions
on EUTFs. The EP is not represented in the EUTF Operational Committees, where decisions on the
actions to be financed are taken. This is understandable, as the Parliament is not part of the executive.
Still, it would be possible to safeguard the EP’s rights of information and of scrutiny, which it would
normally have under the comitology structure for funding regulations. It may be possible to replicate
the EP’s comitology rights in the EUTF structures.

218 Decision of the European Ombudsman on the joint inquiry into complaints 506-509-674-784-927-1381/2016/MHZ (2017),

op. cit.

219 As the European Ombudsman rightly stated in para. 29 of the above-mentioned Decision,
‘There is no universally held view on how human rights assessments should be conducted. There is however a
common view that this tool is not intended to pass a judgment on the actual human rights situation or to
decide which mitigating measure may be the most appropriate. In practice, this tool is used either in advance
of an agreement with a likely impact on human rights, or after such an agreement has been put into operation,
or both. The Ombudsman has already defined her understanding of human rights impact assessment. In her
decision on Complaint 1409/2014/MHZ, concerning the Commission’s failure to carry out a human rights
impact assessment of the free trade agreement between the EU and Vietnam, the Ombudsman pointed out
that the human rights impact assessment is not a simple collection of data or a response to public opposition,
but rather an analytical tool for demonstrating that all the necessary factors and circumstances have been
taken into account in framing a policy. The human rights impact assessment tool identifies the sources of risks
and human rights on the affected stakeholders at each stage of the project’s life. Its role is preventive in the
first place because when negative impacts are identified, either the negotiated conditions need to be modified
or mitigating measures have to be decided upon.’

Refer also to the World Bank (http:/siteresources.worldbank.org/PROJECTS/Resources/40940-1331068268558/HRIA_Web.pdf).
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Recommendation 7

The EUTF decision-making procedures of Operational Committees on financing actions should include
a right of information and a right of scrutiny for the EP, as those under comitology.

The EP has more opportunities for ensuring ex post democratic scrutiny over EUTFs. The main
accountability venues here are the discharge procedure and right for the EP to request the winding-up
of an EUTF. The interplay between ex post and ex ante scrutiny, using both in different stages and by
linking dossiers, can provide a way for the EP to address some of the current democratic accountability
deficits. For example, general discharge procedures pertaining to the Commission and EDF should be
better used, to provide for ex post oversight (see subsection 2.3.3). In addition, the procedure linked to
the special reports produced by the ECA on EUTFs (ex-post) could be further explored so as to link ex
ante democratic accountability (see recommendation 7 above).

A further number of monitoring and oversight frameworks exist, as would normally apply, such as
external audits. The ECA also plays a crucial role, with two more special reports planned for 2018, on
the EUTF for Africa and the FRT. The Commission has a whole set of internal checks that apply, such as
the ‘pillar’ assessment of entities carrying out indirect management. The study showed that the
different EUTFs and the FRT are each developing results-monitoring frameworks, some of them
promising, with different systems, apps and websites. It would be advisable for the Commission to
share more of these experiences and potentially identify best practices in results monitoring, to be
implemented consistently across the EUTFs and the FRT. This would also mitigate the issue of different
reporting procedures across EUTFs and the FRT.

Recommendation 8

Instead of developing individual models for results-monitoring frameworks, the EUTFs and the FRT
should exchange promising practices and decide on the implementation of a more harmonised model
consistently applied across the EUTFs and the FRT.

This study has also looked at promising practices from the UN and World Bank’s management of trust
funds, as well as from the EUTFs. It should first of all be stressed that there is no easy comparison
between those multi-donor trust funds and the EUTFs, and that the actual extent to which these
practices are promising or not must be ultimately read from their transferability to the specificities
characterising the EU legal system and its inter-institutional edifice.

There are certain features of the approaches by these international organisations that merit interest for
better ensuring the effectiveness and robustness of monitoring and scrutiny procedures of trust funds.
The UN example of having a dedicated MPTF Office that facilitates coordination and information
sharing across different trust funds constitutes one of these. A similar dedicated office for EUTFs could
help the development of results-monitoring frameworks, with trust funds that already have one
sharing information with those that are still in the process of developing it (see section 2.4.1).
Additionally, the UN MPTF Office has an online platform where harmonised financial and governance
data of all its trust funds is published and updated daily. This may enhance financial transparency by
enabling the public to access data about donations and transfers of funding and to compare trust
funds.

90



Oversight and Management of the EU Trust Funds

Whereas financial management oversight would be more feasible for the EUTFs, the harmonisation of
results monitoring would pose certain challenges. The practical challenges, such as different rules
applicable to the EDF and non-EDF instruments, and different approaches by implementing
Directorates-General, should be thought through. In addition, questions of language should be
addressed, since for example, at the moment all the relevant information about the results of the EUTF
for Colombia is in Spanish.

Recommendation 9

Following the UN’s example, the European Commission should set up a dedicated EUTF office to share
promising practices across EUTFs and ensure consistent governance and management, including on
results-monitoring frameworks. A virtual EUTF gateway should also be set up, as a single EU portal on
EUTFs with easy access to all data regarding the EUTFs’ implementation and financial situations.

In the context of results-monitoring frameworks, it appears that the case studies presented for the UN
and World Bank show a clearer definition of the trust fund objectives or common set of standards
against which to measure results, which are aligned with broader strategies, e.g. the UN Sustainable
Development Goals and national development strategies. By contrast, EUTF objectives are very broadly
defined and they often lack clarity or legal certainty or a common EU understanding in line with EU
general principles and fundamental rights obligations. This in turn makes the use of (output, outcome
and impact) indicators a rather limited exercise from a methodological perspective when measuring
actual results and impacts on the ground.

For example, the EUTF for Africa’s objective of ‘migration management’ (and the more-for-more
conditionality approach identified in this study for the case of Ethiopia) does not even have a firm
consensus on its definition and may sit uncomfortably with development goals and fundamental
human rights commitments of the EU and its Member States. The specific standards used by EUTFs to
assess whether their actions work towards the achievement of an objective may need a more concrete
specification. This would be the sine qua non condition for a comprehensive qualitative assessment of
the project results and to ensure that project qualitative outputs may not run counter to other EU legal
obligations and commitments.

The study has presented mainly a quantitative overview of the present approval, contracting and
implementation status of the EUTFs and FRT. It has examined how funding is allocated among types of
implementing partners and thematic areas or sectors of intervention. The analysis reveals that there is
a common trend concerning the share of funding given to different types of partners. Indeed, in the
Madad EUTF, the FRT and the EUTF for Africa, national organisations®*® receive the largest share of
resources, followed by international development organisations, i.e. the UN and World Bank, with
NGOs only coming third. The allocation in the Békou Trust Fund is different, as the largest share of
funding is awarded to NGOs, followed by national organisations.

It should nonetheless be noted that this quantitative overview does not show the extra layers of
implementation sometimes occurring, such as sub-contracting, or who performs the actual activities
envisaged in a specific project on the ground. As mentioned in the introduction, this is not within the
scope of our study. Yet, at a more general level, these EUTFs constitute an important shift towards more

220 ‘National organisations’ include national ministries, national promotional banks and national bilateral and development
agencies.
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Member State-led implementation, which in turn means a move away from UN organisations
(agencies) with a circumscribed development and human rights mandate, and a closing space for NGO
monitoring of potential irregularities, rule of law backsliding and fundamental rights violations.
Nevertheless, it is often the case that the same UN agencies that are/were active on the ground are sub-
contracted to implement some EUTF- or FRT-related actions.

The study has also examined the wider interactions of the EUTFs and the FRT with EU frameworks and
policies. It has underlined that these new funding vehicles are always to be understood in the broader
EU frameworks on external policies, such as those on development and on migration. Especially for the
EUTF for Africa and the FRT, it is evident that they are linked to ‘deals’ with third countries, respectively
the November 2015 EU-Africa Valetta Summit Declaration and the March 2016 EU-Turkey Statement.
Both of their policy raisons d’étre are thus outside the EU Treaties, rather to be found in a political
‘declaration’ or ‘statement’, beyond a formal international agreement or EU act.??' This challenges the
legal, institutional and democratic embedding that the Lisbon Treaty was supposed to bring to these
fields of EU policy. The overall policy logics of the funding implicated (the EUTF for Africa and the FRT),
as to both their establishment and how they figure in EU external relations, thus originate outside
Treaty-based procedures.

The actual linking of the EUTF for Africa and the EU’s Partnership Framework with African countries
clearly ascribes the funding to a policy logic of more-for-more conditionality on migration
management, such as on return and readmission. Although a minority of projects actually addresses
this priority, the EUTF for Africa’s funding is de facto used as conditionality leverage vis-a-vis African
governments, as the case study of Ethiopia shows. This leads to concern about whether the EUTF for
Africa is implemented as per its own objectives, or whether it is being instrumentalised to reach other
objectives of EU external migration policies.

The EUTF for Africa also drives the conceptual shift in the ‘migration and development’ policy field,
namely from a ‘migration for development’ to a ‘development against migration’ understanding. Apart
from the fact that academic knowledge does not support a linear relationship between rising economic
development and decreasing migration, it also changes the allocation rationale for development aid,
namely towards the ‘origins and routes’ of migration.

For humanitarian aid, the implications of these funding vehicles provoke questions about how the
humanitarian principles can be safeguarded. The involvement of humanitarian aid in the FRT, and
especially the strong role of Turkey therein, challenges the purely needs-based character and the
principles of neutrality, independence and impartiality.?*

Recommendation 10

Special focus should be given to ensuring that the objectives of the trust funds are fully consistent with
EU general principles and legal commitments laid down in the EU Treaties, and that they build
‘partnerships’ ensuring a balanced EU policy approach. Projects covering one area must not be
inconsistent with (or run contrary to) other EU policies and objectives, including on democracy, the rule
of law and human rights, as well as respect of UN principles and instruments.

In a nutshell, the realisation that the EU budget’s resources are limited and reaching their boundaries
should trigger a strategic process within the Commission and the European Parliament concerning

221 Carrera et al. (2017), op. cit.
222 Joint Statement on the European Consensus on Humanitarian Aid (2008), op. cit.
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what the ‘exit strategy’ from the increasing use of ‘emergency funding’ for cooperation with third
countries on migration actually is. Continuing to rely on ever-increasing funding amounts to obtain
cooperation with third countries in this field will prove unsustainable in the medium to long term. Over-
reliance on third countries to solve internal EU policy dilemmas may in fact expose the EU to future
‘crises’ by making cooperation profoundly dependent on the political willingness and stability of the
third-country governments and authorities concerned.

Lastly, as these EUTFs and the FRT are considered to be ‘emergency tools’ by their own logics, the
European Commission should chart a path back to ‘normality’ and ordinary procedures as soon as
possible. In light of the upcoming Multiannual Financial Framework negotiations and the revision of
the Financial Regulation, the EU institutions should work together to preserve as much as possible the
integrity of the EU budget, thereby foreseeing increasing possibilities within the EU budget structures
to respond to any emergencies. This would reduce the need to set up instruments such as the EUTFs
and the FRT, which despite their potentially valuable contributions, inherently pose challenges for the
integrity of the EU budget, its democratic oversight and general EU principles, such as the one of inter-
institutional balance. They also pose far-reaching issues for consistency in EU foreign affairs priorities,
commitments and policies. All these steps are necessary ways forward in order to ensure that EU
funding does indeed enhance trust and not mistrust within the EU and when cooperating with third
countries.
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