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NOTE 
From: Chair of the SIS II Supervision Coordination Group 

Chair of the VIS Supervision Coordination Group 
Chair of the Eurodac Supervision Coordination Group 

On: 22 June 2018 
To: Delegations 
No. prev. doc.: 15119/17 + COR 1, 15729/17 + COR 1 
Subject: Opinion on the Proposals for two Regulations establishing a framework for 

interoperability between EU large-scale information systems 
  

Delegations will find attached the Opinion of the SIS II, VIS and Eurodac Supervision Coordination 

Groups on the Proposals for two Regulations establishing a framework for interoperability between 

EU large-scale information systems. 
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11 UPERVJSIO 

COORDI ATION GROUP 

Dear Mr President 

••• 1 .. ' ' ¡; {~ 

L 0~64 2_ L 
22,06,20 e 

V[S s PERvms10 

COORDI ATTON ÜRO P 
E URODAC SUPERvrsro 
COtJROINATIO . GR.OUP 

President of the Council ofthe 
Eur . pean - nion 
Genera] S ecretari at 
Counci] of the European nion 
Ruede la Loi 175 
B l 048 Brussels 

Brussefa~ 22 Ju.ne 2O18 

PIDUDCIEJICGS C2013--04.281C201' 2-0825JC2005-
0156 

Prease use E QPS-:S.is@edps.e irooo eu , 
EDPS-VIS@OOmte rooo.eu. 
eurodac@ed'ps.i=uroP:a .. eL.11 for all oorres.po.rutenca 

As repres:entatives of the data pro ection authorit~es ( DPAs ")i sup rvising the chengen 

h1fü.nnation System of secood gene·ra:tion ("SI 11 ') , the Visa Infrmnatio11 System 

(' V~S ) and urodac within the supervision ,coordination gr0l..1ps (•'SCGs'~) 1 we have 

noted that on 12 December 2017 the Commission published two legíslati . e propos¡_tL 

("'the Proposals'') to ·establish a ]e:gaJ framework far interoperability between EU large­

sca]e information systems. The Proposafa consi st of: 

a Regulation of the uropean Parhament and of he Counci1 on es~:ablishing a 

frnmewolik fm in1 eroperability between E U informarion systems (borders and 

vi a) and a.mendíng CouJlcil Decisíon 2004/5l2/ , Regulatíon ( C) No 

767/2008, Councml Decision 2008/633/JHA~ Regulation (EU) 2016/399 and 

Regulation (EU} 20] 7122262 and, 

1 
Data pro ction u¡pet ·. ion of lhe sy ·1:em i carri ed out at nat i o na~ le •el' by t lle 11ati ona 1 data protc;cti on 

amhoritie (' nat iomd DPAs ')., \Vhile for the central ('EU) lev-1 the E1:.1ropean l!Jata Pmtection upervrs.or is 
·comperenl.. The ·coordinarion between the e two lev·eL i .. ent'.illlred by the upervi ion Coordi nafion Group 
w~ ich are compos.ed by lhe representatÍ\•e..i;;. ofdi naticrn.al DPAs a d the EDPS .. 
., COM (101 7} 79 :J final. 
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a Regu[aüon of the European Parliament and of the Council on 1establishing a 

framework for ·nteroperab'füy between EU infom1ation systems (pohce, and 

judicial ,cooperation, asylum and migration) . 

As a preliminary remark, ~·e note that while the Proposals refer to the 'interoperability' 

b tween the EU large scale intomwtion systems this temJJ is misleading4. The purpose of 

the proposed regulalions is the effective interconnectfon of the aforementioned 

infor.matíon. systems., wlhich, from a data protection perspective could have a serious 

imp,act 0:11 key principies · .uch as purp. •~e imitation and propm1ionality. 

Tiri intierconnection represents a major change in the infonn.a ion systems design and, 

conseq ently in die way personal data is processed at European and na6onal levels. This 

'WOuld have r1equfr,ed a cau ious a¡pproach anda thorough pr"or as essment on the impact 

of those changes on fundamental rights. 11 is therefore unfonunace that the discus:sions. on 

this oomple process were ru h d. Tb' pr V1ented an adequat1e follow-up ofnegotmations~ 

as well as the effecti e involvement of the signatory SCGs in such a wide ra gmg 

initiative. We observe that the impact assessment which wa conducted n 't.he 

demonstrates the extent of the probfom of identity fraud among third-country naifonals. 

nor provid a.n ana]y i , f [e . intru.sive means and a]temative solutions to achieve the 

in tended obj ec ti ves. 

Moreover the proposals on the ]nterconnection or the ystems are· Hkely to impHCt the 

discussions on the respectiv1e legal framework:s that are currently under rev~sion, and dce 

ersa. This may well S'leer the future lena] frameworks of uch system without regard for 

the p1rincipks of adequacy, nece ,mty and propor1ionaTty because systems will be 

adjusted to ac,commodatte for füe int rconnection~ instead of being conside.red based on 

thei r own rea 1 purpo se. 

COM (201 794 final . 
4 I~deed~ "·nteroperab~iity" i. a term that ha. precise legal dTec1s, ~ of rt 6 of dir cli ·e 911250/CE, 
repfaoed by directtive 2009/24 lo ,en ure free competí ti mi on lhe E . oft are market. U sllou.ld 11ot been 
ccmfused wi th ilcompatibility'1 the fac · of making ·y ·tern wor togelher \Vhile keep ing effec.tive 
i 11teJF0011 nect ion proto ols and id . ta . ormat pr i vate. 
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The Proposals rais.e main data protectíon concems. which were already e pressed by tihe 

Worlúng Par y At1icJ 29 in an opinion adopted on l 1 pdl 2018 -~ b t u pean Data 

Protection Supcrvi or in its Opinion adopted on 16 Apri1 2018'6 and by the European 

nion A ency for Fundam r ta] Rights in an opinion adopted on 19 April 2018 7 

We support the argument developed ·n these op"nion as regard data protectíon and 

would iike to underline the foll ·w g crucial issue wbk:h we recommend be tal en into 

account durirng the up-com~ng triJogu o - the legis~.ative package, in particular he need 

to: 

refine the purposes for policje authori ies to acces the Common Id ntity 

Rcpos·tory ( CIR ~) for identity check -- and introduce specific related conditions, 

pr cedures and cri teria · 

]ntroduce ptior to any search in the CIR for Jaw enforceme~ t purpos s condit'ons 

related o the existence of reasonable grounds, the ca ~rying out of a prior search 

in nationa] criminal data base a d the famnching of a query f dle automat . d 

f mgerprint identificatfon system of he other Member Staties under Deci · 'on 

2008/6 l 5/JHA; 

cJarify the c-0ntrollership of the new databases to ensure thc app ication of the 

co1'tesponding data protcc ion regime· 

intr duce tbe principies of da a protection by d ign and b default:,. 

introduce spedfic sakguards for t 1 e data of children, dderly persons and persons 

with disabfüties and, 

oonsider the necessity aind the pmportionafüy fo1· the use of the· data tored in the 

uropean Criminal Record JnformaLion System as. regards third oountry nationail 

("ECRIS- l 

We r oognize lha1: the Proposals ·entrust the OPA with additional supe ision casks:.:. In 

thi re pect, we want o drnw the attention to tl e lette of the 1 II SCG on the l.ac of 
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financia] and human resources given. to the DPAs to adequatiely perfonn füeir tasks ·n 

a,ec,ordance with the a.Ir ady exi ting legal framewor herefore, N'e rurgendy call once 

more upon EU instirulions to pro- 1de the DPAs with the :necessary financia] and human 

resources to allow a ·cons:istent~ effect ive and independent supervi· ion. 

We would lik to ta e thi 1opportunity o empha · ~e ou - wiHingne s to coopeirate and to 

contribute with out know kdge and expertise in füe further work. 

We have sent this letter to the President of the CouncH of 1he European Union and the 

Presiden of ilie Europea 1 Cornmissi on as \.vel 1. 

You :rs incerdy, 

On behalf ohhe SfilS 11 Supendsion oordination. Group, 

On behalfofthe Eurodac up-ervision Coordination Group. 

On behaff uftJ1e Visa lnformation System Supervision Coordination Group, 

David Callchi 
Chamr 

Elisabeth Jilderyd 
Cha ir 

Caroline Gloom Sc.heidegger 
Chair 

Ce: , r JJeppe TRAN OL ~ -MIKK LSE , Secretary-Genera1 
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M.r Dimiter TZA . TCHEV Pennanen t Representati ve of .:Bulgaria 
Mr Ralph KAESSN R Secretmiat General ofthe Crn..mcil 
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