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NOTE
From: Presidency
To: Delegations

Subject: Proposal for a Directive of the European Parliament and of the Council on
the use of Passenger Name Record for the prevention, detection,
investigation and prosecution of terrorist offences ans serious crime -

Preparation of the informal trilogues

On 15 July 2015, the LIBE Committee of the European Parliament adopted its orientation vote on
the above draft Directive. The LIBE Committee also agreed to enter into negotiations with the
Council, which already adopted a general approach in April 2012. To facilitate discussions, the

Presidency submits in the Annex a five-column table with observations.

Abbreviations used:

GA = Council General Approach
CNS = Council

MS = Member States

EP = European Parliament

PRES = Presidency

Changes compared to the original Commission proposal are marked; in the Council general
approach by strike-threugh when text has been deleted, and underlining for new and added text; in

the draft EP text, new wording is in beld.

Please be aware that the third column will most likely be subject to changes, since the document,
which was distributed on 15 July in relation to the voting of the compromise, will have to pass

through the EP lawyer/linguists.
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Proposal for a Directive of the European Parliament and of the Council on the use of Passenger Name Record data for the

prevention, detection, investigation and prosecution of terrorist offences and serious crime

Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime

Recitals
(1) On 6 November (1) On 6 November (1) On 6 November
2007 the Commission 2007 2007 the Commission
11105/15 GS/ACA/s] 2
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
adopted a proposal the Commission adopted a proposal for
for a Council adopted a proposal for | a Council Framework
Framework Decision a Council Framework Decision on the use of
on the use of Decision on the use of | Passenger Name
Passenger Name Passenger Name Record (PNR) data for
Record (PNR) data for | Record (PNR) data for law enforcement
law enforcement law enforcement purposes. However,
purposes! . However, | purposes. However, upon entry into force
upon entry into force | upon entry into force
1COM(2007) 654.
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
of the Treaty of of the Treaty of of the Treaty of
Lisbonon 1
December 2009, the | Lisbon on 1 December | Lisbon on 1 December
Commission’s
proposal, which had | 2009, the 2009, the
not been adopted by | Commission’s Commission’s
the Council by that proposal, which had proposal, which had
date, became not not
obsolete. been adopted by the been adopted by the
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
Council by that date, Council by that date,
became obsolete. became obsolete.
(2) The ‘Stockholm (2) The ‘Stockholm (2) The ‘Stockholm
Programme — An Programme — An open | Programme — An open
open and secure and secure Europe and secure Europe
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
Europe serving and serving and protecting | serving and protecting
protecting the the citizens’? the citizens’
citizens’? calls on the
Commission to calls on the calls on the
present a proposal for | Commission to present | Commission to present
the use of PNR data a proposal for the a proposal for the
to prevent, detect,
tse-of PNR data to use of PNR data to
2Council document 17024/09, 2.12.2009.
317024/09 CO EUR-PREP 3|JAI 896 POLGEN 229.
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a
Directive of the
European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

(3) In its
Communication of 21
September 2010 ‘On
the global approach
to transfers of
Passenger Name
Record (PNR) data to
third

(3) In its
Communication of 21
September 2010 “"On
the global approach to
transfers of Passenger
Name Record (PNR)
data to third countries"”
the

(3) In its
Communication of 21
September 2010 ‘On
the global approach to
transfers of Passenger
Name Record (PNR)
data to third
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
countries’* the Commission outlined countries’ the
Commission outlined
certain core elements | certain core elements | Commission outlined
of a Union policy in of a Union policy in _
this area. this area. certain core elements

of a Union policy in this
area.
4COM(2010) 492.
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
(4) Council Directive (4) Council Directive (4) Council Directive
2004/82/EC of 29 2004/82/EC of 29 April | 2004/82/EC of 29 April
April 2004 on the 2004 on the obligation
obligation of air 2004 on the obligation | of air carriers to
carriers to of communicate
communicate , _ passenger data
passenger data® air carriers to regulates
regulates the transfer | COmmunicate
of advance passenger | Passenger data the transfer of advance
50J L 261, 6.8.2004, p. 24.
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
information by air regulates passenger information
carriers to the by
competent national the transfer of
authorities for the advance passenger air carriers to the
purpose of improving rfermation-data by air | competent national
border controls and carriers to the authorities for the
combating irregular competent national purpose of improving
immigration. authorities for the
purpose of improving border controls and
combating irregular
border controls and
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
combating regutar immigration.
illegal immigration.
(4a New) The
purpose of this
Directive is to
ensure security and
protect the life and
safety of the public,
and to create a legal
framework for the
11105/15 GS/ACA/s] 11
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a
Directive of the
European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

protection and
exchange of PNR
data between
Member States and
law enforcement
authorities.

(5) PNR data are
necessary to

(5) PNR data are

(5) PNR data are
necessary to

Recital (5) of the GA
has been merged
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a
Directive of the
European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

effectively prevent,
detect, investigate
and prosecute
terrorist offences and
serious crime and
thus enhance internal
security.

necessary
to effectively prevent,

detect, investigate and
prosecute terrorist
offences and serious
crime and thus
enhance internal
security- [...]._inter alia
by comparing them

effectively prevent,

detect, investigate and
prosecute terrorist
offences and serious
transnational crime
and thus enhance
internal security.

with recital (6) of the
COM proposal
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
with various databases
of persons and objects
sought, to construct
evidence and, where
relevant, to find
associates of criminals
and unravel criminal
networks.
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
(6) PNR data help law (6) PNR data can help
enforcement law enforcement
authorities prevent, authorities prevent,
detect, investigate detect, investigate and
and prosecute serious prosecute serious-
crimes, including acts transnational crimes,
of terrorism, by including acts of
comparing them with terrorism, by
various databases of comparing them with
persons and objects various databases of
sought, to construct persons and objects
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
evidence and, where sought, to find the
relevant, to find necessary construct
associates of evidence and, where
criminals relevant, to find

associates of criminals
and unravel criminal and unravel criminal
networks. networks.
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
(7) PNR data enable (7) PNR data enable (7) PNR data enable
law enforcement law-enforcement law enforcement
authorities to identify | autherities to identify authorities to identify
persons who were persons who were persons who were
previously previously "unknown", | previously "unknown",
"unknown", i.e. i.e. persons previously | i.e. persons previously
persons previously unsuspected of unsuspected of
unsuspected of involvement in_ involvement in serious
involvement in terrorism or serious crime and terrorism,
serious crime and crime and-terrorism, but whom an analysis
terrorism, but whom but whom an analysis | of the data suggests
11105/15 GS/ACA/s] 17
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
an analysis of the of the data suggests may be involved in
data suggests may be | may be involved in such crime and who
involved in such such crime and who should therefore be
crime and who should | should therefore be subject to further
therefore be subject subject to further examination by the
to further examination by the competent authorities.
examination by the competent authorities. | By-usirgPNRdatataw
competent By using PNR data law | enfercement
authorities.By using enforcement adthoritiescanaddress
PNR data law autheritiesean it is_ thethreatof serious-
enforcement possible to address the | erirmeand-terroris-
11105/15 GS/ACA/s] 18
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a
Directive of the
European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

authorities can threat of serious crime | from—a-different

address the threat of | and terrorism from a perspeetivethan-

serious crime and different perspective threugh-theprocessing

terrorism from a than through the of-othercategoriesof-

different perspective | processing of other persenal-date—

than through the categories of personal | Hewever—tr-orderto-

processing of other data. However, in ensure-thatthe-

categories of order to ensure that processing-of-dataof

personal data. the processing of data | irrecentand-

However, in order to of innocent and unRsuspected-persons-

ensure that the unsuspected persons rematasastimitedas
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Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
processing of data of | remains as limited as possible,theaspects-
innocent and possible, the aspects ofthe-useof PNR-data-
unsuspected persons | of the use of PNR data | relating-te-the-ereation
remains as limited as | relating to the creation | anrd-application-of
possible, the aspects | and application of assessmenteriteria-
of the use of PNR assessment criteria should-befurther
data relating to the Hitedto-serious-
creation and should be further erimes-that-are-also-
application of limited to sereus- transnational-in-Rature;
assessment criteria eﬂmes—that—a;e—alse— re—are-tntrinsicathy-
should be further transhationatn- linked-to-travelling-and
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proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
limited to serious Aature+e—are- hence-the-type-of-the-
crimes that are also wtrnsicaty-tinked-to- databelrgprocessed-:
transnational in travelingand-hence-
nature, i.e. are the-type-of-the-data-
intrinsically linked to | beirgprocessed.
travelling and hence terrorist offences and
the type of the data relevant forms of
being processed. serious crime.
Furthermore, the
assessment criteria
shall be defined in a
11105/15 GS/ACA/s] 21
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proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
manner which ensures
that as few innocent
people as possible are
identified by the
system.
(8) The processing of | [deleted] (8)The processing of
personal data must personal data must be
be proportionate to necessary and-
11105/15 GS/ACA/s] 22
DGD 1€ LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
the specific security proportionate to the
goal pursued by this specific aim seeurity-
Directive. geal pursued by this

Directive.
(9) The use of PNR [deleted] (9) The use of PNR data
data together with together with Advance
Advance Passenger Passenger Information
Information data in data in certain cases
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proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime

certain cases has has added value in
added value in assisting Member
assisting Member States in verifying the
States in verifying the identity of an
identity of an individual and thus
individual and thus reinforcing their law
reinforcing their law enforcement value.
enforcement value.
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proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
(10) To prevent, [deleted] (10) To prevent, detect,
detect, investigate investigate and
and prosecute prosecute terrorist
terrorist offences and offences and
serious crime, it is
therefore essential serious-transnational
that all Member crime, it is therefore
States introduce essential that all
provisions laying Member States
down obligations on introduce provisions
air carriers operating laying down
11105/15 GS/ACA/s] 25
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proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
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the Member States of
the European Union.
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(11) Air carriers (F28) Air carriers (11) Air carriers and
already collect and already collect and non-carrier
process PNR data process PNR economic carriers
from their passengers who already collect
for their own data from their and process PNR data
commercial purposes. | passengers for their from their passengers
This Directive should | own commercial for their own
not impose any purposes. This commercial purposes.
obligation on air Directive should not This Directive should
carriers to collect or | impose any obligation | not impose any
retain any additional | on air carriers to obligation on air
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data from passengers | collect or retain any carriers and non-
or to impose any additional data from carrier economic
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passengers to provide | impose any obligation | retain any additional
any data in addition on passengers to data from passengers
to that already being | provide any data in or to impose any
provided to air addition to that obligation on
carriers. already being provided | passengers to provide

to air carriers. any data in addition to

that already being
provided to air carriers
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and non-carrier
economic operators.
1la New: Non-
carrier economic
operators, such as
travel agencies and
tour operators, sell
package tours
making use of
charter flights for
11105/15 GS/ACA/s] 29
DGD 1€ LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
which they collect
and process PNR
data from their
customers, yet
without necessarily
transferring the
data to the airline
operating the
passenger flight.
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(9) Some air carriers 11b New: Each
retain any collected Member State
advance passenger should be
information (API) data | responsible for the
as part of the PNR costs of running and
data, while others do maintaining its own
not. The use of PNR PNR system,
data together with APl | including the costs
data has added value of appointing and
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in_assisting Member running a
States in verifying the | competent authority
identity of an and appointing and
individual and thus running a national
reinforcing their law supervisory
enforcement value and | authority. The costs
minimising the risk of incurred by
carrying out checks transferring to
and investigations on national law
innocent people. It is enforcement
therefore important to | agencies and
11105/15 GS/ACA/s] 32
DGD 1€ LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
ensure that, where air | competent
carriers collect API authorities PNR data
data, they should held by passenger
transfer it, irrespective | airlines in their
of whether the API reservation systems
data is retained as part | should be borne by
of the PNR data or not. | the airlines.
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(10) In order to
prevent, detect,
investigate and
prosecute terrorist
offences and serious
crime, it is essential
that all Member States
introduce provisions
laying down
obligations on air
carriers operating
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extra EU-flights, and if
the Member State
wishes to do so also on
air carriers operating
intra EU-flights, to
transfer any collected
PNR and API data.
These provisions
should be without
prejudice to Council
Directive 2004/82/EC
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of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

of 29 April 2004 on the

obligation of carriers to

communicate
passenger data.

(11) The processing of
personal data must be
proportionate to the

specific security goals

11105/15

DGD 1C

GS/ACA/s]

LIMITE

36
EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
pursued by this
Directive.
(12) The definition of | (12) The definition of (12) The definition of
terrorist offences terrorist offences
should be taken from | applied in this terrorist offences
Articles 1 to 4 of Directive should be should be taken from
Council Framework takenfrom-Articles1- | Articles 1 to 4 of
Decision te-4-of the same as in | Council Framework
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of the European
Parliament and of the
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use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

2002/475/JHA on
combating terrorism®.
The definition of
serous crime should
be taken from Article
2 of Council
Framework Decision
2002/584/JHA of 13
June 2002 on the

Council Framework
Decision 2002/475/JHA
on combating
terrorism —F and the
definition of serious
crime applied in this
Directive should be
takenfrom the same
as in Article 2 of

Decision 2002/475/JHA
on combating
terrorism. The
definition of serious
crime should be taken
from

Article 2 of Council
Framework Decision

60J L 164, 22.6.2002, p. 3. Decision as amended by Council Framework Decision 2008/919/JHA of 28 November 2008 (OJ L 330, 9.1.2.2008, p. 21).
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European Arrest Council Framework 2002/584/JHA of 13
Warrant and the Decision 2002/584/JHA | June 2002 on the
surrender procedure of 13 June 2002 on the | European
between Member European Arrest
States’. However, Warrant and the Arrest Warrant and the
Member States may surrender procedure surrender procedure
exclude those minor between Member
offences for which, States. Hewever- between Member
taking into account Member-States-may- States. The term
70J L 190, 18.7.2002, p. 1.
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criminal justice effencesforwhieh- transnational crime
system, the taking-thteoacecount applied in this
processing of PNR theirrespective- Directive
data pursuant to this | erimiraljustice- encompasses the
directive would not system;theprocessing | crimes listed in
be in line with the of PNR-datapursuant | Article 2. However-
principle of to-this-directive-would- | MemberStatesmay-
proportionality. The retbeinthewith-the- | excludethoeseminor
definition of serious principle-of offencesforwhich-
transnational crime propertienatity—The- takirgrteaccount
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should be taken from | definition-ofserious- thelrrespective-
Article 2 of Council transnhationalerime ertmiraustice-
Framework Decision shetd-betakenfrom- | system,theprocessinrg
2002/584/JHA and the | Article2-of CounecH- of PNR-datapursuant
United Nations FrameworkDecision- to-this-directive-would-
Convention on 2002/584HHAand-the- | rotbeintnre-with-the-
Transnational United-Nations- prineipte—of-
Organised Crime. Coenventienon- propertienatity—The-
T . I it  cor
- sed-Crime. The . Ler
list of relevant serious | sheuld-betakenfrom-
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crime with relation to Article2-of Counecil-
which PNR data may FrameworkDecision-
be used for the 2002/5844HAand-the-
creation and United-Natiens-
application of Conventionon-
assessment criteria Fransnatienatl
should be based on Organised-Crime:
Framework Decision
2002/584/JHA.
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(13) PNR data should | (13) PNR data should (13) PNR data
be transferred to a be transferred- should be transferred
single designated unit | transmitted to a single | to a single designhated
(Passenger designated unit unit (Passenger
Information Unit) in (Passenger Information | Information Unit) in the
the relevant Member | Unit) in the relevant relevant Member
State, so as to ensure | Member State, so as to | State, so as to ensure
clarity and reduce ensure clarity and clarity and reduce
costs to air carriers. reduce costs to air costs to air carriers
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carriers. The_ and non-carrier
Passenger Information | economic operators.
Unit may have Members States
different locations in should exchange the
one Member State and | information through
Member States may the use of the
also jointly set up one | Secure Information
Passenger Information | Exchange Network
Unit. Application (SIENA)
system, in order to
ensure information
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sharing and
interoperability
between Member
States.
(13a) It is desirable
that co-financing of
the costs related to the
establishment of the
national Passenger
Information Units will
11105/15 GS/ACA/s] 45
DGD 1C LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
be provided for under
the instrument for
financial support for
police cooperation,
preventing and
combating crime, and
crisis management as
part of the Internal
Security Fund.
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(14) The contents of (14) The contents of (14)The contents of
any lists of required any any
PNR data to be
obtained by the lists of required PNR lists of required PNR
Passenger data to be obtained by | data to be obtained by
Information Unit the a Passenger the
should be drawn up Information Unit .
with the objective of | should be drawn up Passenger Information
reflecting the with the objective of Unit should be drawn
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legitimate reflecting the up with the objective
requirements of legitimate of reflecting the
public authorities to requirements of public | legitimate
prevent, detect, authorities to requirements of public
investigate and authorities to
prosecute terrorist prevent, detect,
offences or serious investigate and prevent, detect,
crime, thereby prosecute terrorist investigate and
improving internal offences or serious prosecute terrorist
security within the crime, thereby offences or serious
Union as well as improving internal transnational crime,
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protecting the security within the thereby improving
fundamental rights of | Union as well as internal security within
citizens, notably protecting the the Union as well as
privacy and the fundamental rights of | well as
protection of personal | eitizens persons, guaranteeing the-
data. Such lists notably privacy and protecting the
should not contain the protection of fundamental rights of
any personal data personal data. Such citizens, notably
that could reveal lists should not eentatr | privacy and the
racial or ethnic origin, | ary-personaldatathat | protection of personal
political opinions, couldreveal be based | data by applying
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religious or on a person's racial or | high standards in
philosophical beliefs, | ethnic origin, political line with the Charter
trade union opinions, religious or of Fundamental
membership or data philosophical beliefs, Rights, Convention
concerning health or | trade union 108, and the
sexual life of the membership, erdata- European
individual concerned. | eenrcernirg health or Convention for
The PNR data should | sexual life efthe- Human Rights. Such
contain details on the | irdividual-concerned. data sets lists should
passenger’s The PNR data should not contain any
reservation and travel | contain details on the personal data that
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itinerary which passenger’s could reveal racial or
enable competent reservation and travel | ethnic origin, political
authorities to identify | itinerary which enable | opinions, religious or
air passengers competent authorities | philosophical beliefs,
representing a threat | to identify air trade union
to internal security. passengers membership or data
representing a threat concerning health or
to internal security. sexual life of the
individual concerned.
The PNR data should
only contain details on
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the passenger's
reservation and travel
itinerary as referred
which-enable-
competentauthorities
to in this Directive.
tdentiy SHPASSERGEFS
|e|s_|ese||t||ng a tllne.at
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(15) There are two (15) There are two (15) There are two
possible methods of possible methods of possible methods of
data transfer data transfer currently | data transfer currently
currently available: available: the available: the ‘pull’
the ‘pull’” method, method, under which
under which the ‘pull’ method, under the competent
competent which the competent | authorities of the
authorities of the authorities of the Member State
Member State Member State requiring
requiring the data requiring the data can
can reach into reach into (access) the | the data can reach into
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(access) the air air carrier’s reservation | (access) the air
carrier’s reservation system and extract carrier’s reservation
system and extract (‘pull’) a copy of the system and extract
(‘pull’) a copy of the required data, and the | (‘pull’) a copy of the
required data, and required data, and the
the ‘push’ method, ‘push’ method, under | ‘push’ method, under
under which air which air carriers which air carriers and
carriers transfer transfer (‘push’) the non-carrier
(‘push’) the required | required PNR data to economic operators
PNR data to the the authority transfer (‘push’) the
authority requesting | requesting them, thus | required PNR data to
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them, thus allowing allowing air carriers to | the authority
air carriers to retain retain control of what requesting them, thus
control of what data data allowing air carriers to
is provided. The retain control of what
‘push’ method is is provided. The ‘push’ | data is provided. The
considered to offera | method is considered | ‘push’ method is
higher degree of data | to considered to offer a
protection and should _ higher degree of data
be mandatory for all | offer a higher degree protection and should
air carriers. of data protection and | he mandatory for all
should be mandatory air carriers and non-
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for all air carrier economic

_ operators.

carriers.
(16) The Commission | (16) The Commission (16) The Commission
supports the supports the supports the
International Civil International Civil International Civil
Aviation Organisation | Aviation Organisation Aviation Organisation
(ICAO) guidelines on (ICAO) guidelines on (ICAO) guidelines on
PNR. These guidelines | PNR. These guidelines | PNR. These guidelines
11105/15 GS/ACA/s] 56

DGD 1€ LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
should thus be the should thus be the should thus be the
basis for adopting the | basis for adopting the | basis for adopting the
supported data supported data supported data
formats for transfers | formats for transfers of | formats for transfers of
of PNR data by air PNR data by air PNR data by air
carriers to Member carriers to Member carriers and non-
States. This justifies States. This justifies carrier economic
that such supported that such supported operators to Member
data formats, as well | data formats, as well States. This justifies
as the relevant as the relevant that such supported
protocols applicable protocols applicable to | data formats, as well
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to the transfer of data | the transfer of data as the relevant
from air carriers from air carriers should | protocols applicable to
should be adopted in | be adopted in the transfer of data
accordance with the accordance with the from air carriers should
advisory procedure advisery examination be adopted in-
foreseen in procedure fereseen accordanece-with-the-
Regulation (EU) No..... provided for in advisery-preocedure-
of the European Regulation (EU) No. foreseen-in-Regulation-
Parliament and the 182/2011 of the {Eh-No——-ofthe-
Council [.c.vvviinennnnnn. ] European Parliament EuropeanrParhament
and of the Council of and-the CouncH-
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16 February 2011 T ]
laying down rules and
general principles
concerning.
mechanisms for
control by Member
States of the
Commission’s exercise
of implementing
powerss,
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(17) The Member (17) The Member (17) The Member
States should take all | States should take all States should take all
necessary measures necessary measures to | necessary measures to
to enable air carriers | enable air carriers to enable air carriers and
to fulfil their fulfil their obligations non-carrier
obligations under this | under this Directive. economic operators
Directive. Dissuasive, | Dissuasive, effective to fulfil their
80J L. 55, 28.02.2011, p. 13.
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effective and and proportionate obligations under this
proportionate penalties, including Directive. Dissuasive,
penalties, including effective and
financial ones, should | financial ones, should | proportionate
be provided for by be provided for by penalties, including
Member States Member States against | financial ones, should
against those air those air carriers be provided for by
carriers failing to failing to meet their Member States against
meet their obligations | obligations regarding | those air carriers and
regarding the transfer | the transfer of PNR non-carrier
of PNR data. Where data. Where-thereare- | economic operators-
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there are repeated repeated-serious- failing to meet their
serious infringements | irfrirgements-which- obligations regarding
which might mightunderminethe- | the transfer of PNR
undermine the basic | bastic-objectivesofthis | data and the
objectives of this Direetivethese- protection of this
Directive, these penaltiesmay-irelude,- | data. Where there are
penalties may r-exceptional-cases repeated serious
include, in measuressuchasthe- | infringements which
exceptional cases, mmebilisation—seizure | might undermine the
measures such as the | ard-confiscation-ofthe | basic objectives of this
immobilisation, rmeans-oftranspert—or | Directive, these
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seizure and the-temporary- penalties may include,
confiscation of the SHSpensten-oe+ in exceptional cases,
means of transport, withdrawalofthe- measures such as the
or the temporary eperating-ticence- immobilisation, seizure
suspension or and confiscation of the
withdrawal of the means of transport, or
operating licence. the temporary
suspension or
withdrawal of the
operating licence. -
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(18) Each Member (18) Each Member (18) Each Member
State should be State should be State should be
responsible for responsible for responsible for
assessing the assessing the potential | assessing the potential
potential threats threats related to
related to terrorist threats related to terrorist offences and
offences and serious | terrorist offences and | serious transnational
crime. serious crime. crime._
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(19) Taking fully into (19) Taking fully into (19) Taking fully into
consideration the consideration the right | consideration the right
right to the protection | to to
of personal data and
the right to non- the protection of the protection of
discrimination, no personal data and the | personal data and the
decision that right to non- right to non-
produces an adverse | discrimination, no discrimination, in
legal effect on a decision that produces | accordance with
person or seriously an adverse legal effect | Articles 8 and 21 of
affects him/her on a person or the Charter of
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should be taken only | seriously affects Fundamental Rights
by reason of the him/her should be of the European
automated taken only by reason Union, no decision
processing of PNR of the automated that produces an
data. Moreover, no processing of PNR adverse legal effect on
such decision should | data. Moreover, in_ a person or seriously
be taken by reason of | respect of Article 21 of | affects him/her should
a person’s race or the Charter of be taken only by
ethnic origin, Fundamental Rights of | reason of the
religious or the European Union no | automated processing
philosophical belief, such decision should of PNR data. Moreover,
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political opinion, be-takenbyreasenof | no such decision
trade union discriminate on any should be taken by
membership, health grounds such as a reason of a person’s
or sexual life. person’s sex, race-e¥, | race or ethnic origin,
colour, ethnic or social | religious or
origin, religious philosophical belief,
genetic features, political opinion, trade
language, religion or union membership,
phHosephical belief, health or sexual life.—
political or any other
opinion, trade-unien
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membership;-heatth-of
a national minority,
property, birth,
disability, age or
sexual -orientation.
(19a new) The result
of the processing of
PNR data should in
no circumstances be
used by Member
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States as a ground
to circumvent their
obligations
international under
the 1951 Convention
relating to the
status of refugees
and its 1967
Protocol and should
not be used to deny
asylum seekers to
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have safe and
effective legal
avenues to the EU
territory to exercise
their right to
international
protection.
(19b new) Taking
fully into
consideration the
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consequences of the
judgment of the
Court of Justice in
Joined Cases C-
293/12 Digital
Rights Ireland and
C-594/12 Seitlinger
and others; stresses
that the application
of this Directive
must ensure the full
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respect of
fundamental rights
and the right to
privacy, the
principle of
proportionality, and
genuinely meet the
objectives of what is
necessary and
proportionate in
order to achieve the
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general interests
recognised by the
Union and the need
to protect the rights
and freedoms of
others in the fight
against terrorism
and serious
transnational crime.
The application of
this Directive must
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be duly justified and
the necessary
safeguards must be
in place in order to
ensure the
lawfulness of any
storage, analysis,
transfer and use of
PNR data.
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(20) Member States (20) Member States (20) Member States
should share with should share with should share with
other Member States | other Member States other Member States
the PNR data that the PNR data that and at European
they receive where level, as through
such transfer is they receive where Europol, the PNR data
necessary for the sueh-transfer this is that they receive
prevention, detection, | necessary for the where this such-
investigation or prevention, detection, | transfer is necessary
prosecution of investigation or for the prevention,
terrorist offences or prosecution of terrorist | detection,
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serious crime. The offences or serious investigation or
provisions of this crime. The prosecution of terrorist
Directive should be offences or serious
without prejudice to | provisions of this transnational crime-
other Union Directive should be or the prevention of
instruments on the without prejudice to immediate and
exchange of other Union serious threats to
information between | instruments on the public security
police and judicial exchange of through The
authorities, including | information between Passenger
Council Decision police and judicial Information Units
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the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime

2009/371/JHA of 6 authorities, including should in any case
April 2009 Council Decision transmit the result
establishing the 2009/371/JHA of 6 April | of the processing of
European Police 2009 establishing the PNR data to the
Office (Europol)® and | European Police Office | PIUs of other
Council Framework (Europol) and Council Member States
Decision Framework Decision without delay for
2006/960/JHA of 18 2006/960/JHA of 18 further
September 2006 on September 2006 on investigation. The
90J L 121, 15.5.2009, p. 37.
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Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
simplifying the simplifying the provisions of this
exchange of exchange of Directive should be
information and information and without prejudice to
intelligence between | intelligence between other Union
law enforcement law enforcement instruments on the
authorities of the authorities of the exchange of
Member States of the | Member States of the information between
European Union'®. European police and judicial
Such exchange of authorities, including
100J L 386, 29.12.2006, p. 89.
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Proposal for a
Directive of the
European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

PNR data between
law enforcement and
judicial authorities
should be governed
by the rules on police
and judicial
cooperation.

Union'!. Such
exchange of PNR data
between law
enforcement and
judicial authorities
should be governed by
the rules on police and
judicial cooperation.

Council Decision
2009/371/JHA of 6 April
2009 establishing the
European Police Office
(Europol) and Council
Framework Decision
2006/960/JHA of 18
September 2006 on
simplifying the

110J L 386, 29.12.2006, p. 89.
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
exchange of
information and
intelligence between
law enforcement
authorities of the
Member States of the
European Union. Such
exchange of PNR data
between law
enforcement and
judicial authorities
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Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
should be governed by
the rules on police and
judicial cooperation
and should not
undermine the high
level of privacy and
protection of
personal data in line
with the Charter of
Fundamental Rights
of the European
11105/15 GS/ACA/s] 81
DGD 1€ LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
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the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
Union, Convention
108 and the
European
Convention of
Human Rights.
20a New. The
exchange of
information through
a secure EU system
for the exchange of
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Proposal for a
Directive of the
European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

PNR data between
Member States and
between Member
States and Europol
should be
guaranteed. The
development and
operational
management of this
system could be the
responsibility of

11105/15
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
Europol. A one-stop
shop could be
created as part of
this system to
register and
transmit the
requests for
information
exchanges. The
European Data
Protection
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
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the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
Supervisor should
be responsible for
monitoring the
processing of the
personal data
performed through
this European
system for the
exchange of PNR
data with Europol.
11105/15 GS/ACA/s] 85
DGD 1€ LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
(21) The period (21) The period during | (21) The period during
during which PNR which PNR data are to
data are to be which PNR data are to | pe retained should be
retained should be be necessary and
proportionate to the _ proportionate to the
purposes of the retained should be purposes of the
prevention, detection, | Proportionate to the prevention, detection,
investigation and investigation and
prosecution of pUrposes of the : prosecution of terrorist
terrorist offences and | Prevention, detection, offences and serious
serious crime. investigation and transnational crime.
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Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
Because of the nature | prosecution of terrorist | Because of the nature
of the data and their | offences and serious of the data and their
uses, it is necessary crime. Because of the uses, it is necessary
that the PNR data are | nature of the data and | that the PNR data are
retained for a their uses, it is retained for a
sufficiently long necessary that the
period for carrying PNR data are retained | sufficiently long period
out analysis and for | for a for carrying out
use in investigations. analysis and for use in
In order to avoid sufficiently long period | investigations. In
disproportionate use, | for carrying out
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
it is necessary that, analysis and order to avoid
after an initial period, disproportionate use, it
the data are for use in is necessary that, after
anonymised and only | investigations. In order | an
accessible under very | to avoid
strict and limited disproportionate use, it | initial period, the data
conditions. is necessary that, after | are masked
an arenymised and only
accessible under very
initial period, the data | strict and limited
are anenymised
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
depersonalised conditions.
through masking out
and that the full PNR
data are only
accessible under very
strict and limited
conditions.
(21a new) PNR data
should be processed
to the greatest
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Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
extent possible in a
masked out way in
order to ensure the
highest level of data
protection by
making it impossible
for those having
access to masked
out data to identify
a person and to
draw conclusions as
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European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
to what persons are
related to that data
Re-identifying
masked out data is
possible only under
conditions ensuring
a high level of data
protection.
(22) Where specific (22) Where specific (22) Where specific
PNR data have been PNR data have been
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
transferred to a transferred PNR
competent authority | transmitted to a
and are used in the competent authority data have been
context of specific and are used in the transferred
criminal context of specific
investigations or criminal investigations | t0 @ competent
prosecutions, the or prosecutions, the authority
retention of such data | retention .
by the competent and are used in the
authority should be | of such data by the context
regulated by the
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
national law of the competent authority of specific criminal
Member State, should be regulated by | investigations or
irrespective of the the national law of the | prosecutions, the
retention periods set | Member State, retention
by this Directive. irrespective of the
retention periods set | of such data by the
by out in this Directive. _
competent authority
should be regulated by
the national law of the
Member State,
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
irrespective of the
retention periods set
by this
Directive.
(23) The processing (23) The processing of | (23) The processing of
of PNR data PNR data domestically | PNR data domestically
domestically in each in each Member State | in each Member State
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Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
Member State by the | by the Passenger by the Passenger
Passenger Information Unit and Information Unit and
Information Unit and by competent by competent
by competent
authorities should be | authorities should be authorities should be
subject to a standard | subject to a standard subject to a standard
of protection of of protection of protection of
personal data under personal data under
their national law of personal data under | their national law
which is in line with | their national law which is in line with
Framework Decision | Which'is in line with Framework Decision
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
2008/977/JHA of 27 Framework Decision 2008/977/JHA of 27
November 2008 on 2008/977/JHA of 27 November 2008 on the
the protection of November 2008 on the | protection of personal
personal data protection of personal | data processed in the
processed in the data processed in the | framework of police
framework of police framework of police and judicial
and judicial and judicial cooperation in criminal
cooperation in cooperation in criminal | matters (‘Framework
criminal matters?!? matters {Framework- | Decision
120J L 350, 30.12.2008, p. 60.
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
(‘Framework Decision | Beeision- 2008/977/JHA’), and
2008/977/JHA’). 2008/977HHAS. EU data protection
law, including the
specific data
protection
requirements set
out in this Directive.
(24) Taking into (24) Taking into (24) Taking into
consideration the consideration the right | consideration the right
right to the protection
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Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious

offences and serious transnational crime

crime
of personal data, the | to to
rights of the data
subjects to the protection of the protection of
processing of their personal data, the personal data, the
PNR data, such as the | rights of the data rights of the data
right of access, the subjects te concerning | subjects to processing
right of rectification, | the processing of their | of
erasure and blocking, | PNR data, such as the .
as well as the rights right of access, the thelr_PNR data, such as
to compensation and | right of rectification, the right of access, the
judicial remedies, erasure and blocking, | right of rectification,
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Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
should be in line with | as well as the rights to | erasure and blocking,
Framework Decision compensation and as well as the
2008/977/JHA. judicial remedies,
should be in line with rights to compensation
Framework Decision and judicial remedies,
2008/977/JHA. should be in line with
Framework Decision
2008/977/JHA, EU
data protection law,
and with the high
level of protection
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Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
offered in the
Charter of
Fundamental Rights
of the European
Union, and the
European
Convention for
Human Rights.
(25) Taking into (25) Taking into (25) Taking into
account the right of account the right of account the right of
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European Parliament | Parliament and of the Parliament and of the
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Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
passengers to be passengers to be passengers to be
informed of the informed of the informed of the
processing of their processing processing of their
personal data, personal data, Member
Member States of their personal data, | States should ensure
should ensure they Member States should | they are provided with
are provided with accurate information
accurate information | ensure they are that is easily
about the collection provided with accurate | 3ccessible and easy
of PNR data and their | information to understand about
transfer to the the collection of PNR
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Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
Passenger about the collection of | data and their transfer
Information Unit. PNR data and their to the Passenger
transfer to the Information Unit, as
Passenger Information | well as their rights
Unit. as data subjects.
(25a) This Directive
allows the principle of
public access to official
documents to be taken
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Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
into account.
(26) Transfers of PNR | (26) Transfers of PNR (26) Transfers of PNR
data by Member data by Member States | data by Member States
States to third to third countries to third countries
countries should be should be should be permitted
permitted only on a pursuant to an
case-by-case basis permitted only on a international
and in compliance case- agreement or enly on
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with Framework by-case basis and in a case-by-case basis
Decision compliance with and in full compliance
2008/977/JHA. To with the provisions
ensure the protection | Framework Decision laid down by
of personal data, 2008/977/JHA. To Member States
such transfers should | €nsure pursuant to-
be subject to _ Framework Decision
additional the protection of 2008/977/JHA. To
requirements relating | Personal data, such ensure the protection
to the purpose of the | transfers should be of personal data, such
transfer, the quality transfers should be
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of the European
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use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
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Proposal for a Directive
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Parliament and of the
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use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

of the receiving
authority and the
safeguards applicable
to the personal data

subject to additional
requirements relating
to the purpose and the

necessity of the

subject to additional
requirements relating
to the purpose of the
transfer, the quality of

transferred to the transferthe-qualityof | the receiving authority

third country. thereceivingautherity | and the safeguards
and-the-safeguards- applicable to the
apphcableto-the- personal data
persenat-data transferred to the third
transferred-to-the-third | country, as well as
country. the principle of
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necessity and
proportionality of
such a transfer, and
subject to the high
level of protection
offered in the
Charter of
Fundamental Rights
of the European
Union, Convention
108, and the
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European
Convention for
Human Rights. If the
national supervisory
authority finds the
transfer to a third
country in breach of
any of the principles
referred to in this
Directive, the
national supervisory
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authority should
have the right to
suspend the data
flow to that third
country.
(27) The national (27) The national (27) The national
supervisory authority
that has been supervisory authority supervisory authority
established in that that
implementation of
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Framework Decision has been established has been established in
2008/977/JHA should | in implementation of implementation of
also be responsible Framework Decision Framework Decision
for advising on and 2008/977/JHA should 2008/977/JHA should
monitoring of the also also
application and
implementation of be responsible for be responsible for
the provisions of this | advising on and advising on and
Directive. monitoring of the monitoring of the
application and- application and
nplermentation of the | implementation of the
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provisions ef adopted provisions of this
by the Member States | Directive.
pursuant to this
Directive.
(28) This Directive (28) This Directive {28} Fhis Birective-
does not affect the does not affect the deesnotaffectthe-
possibility for possibility for Member | pessibiityforMember
Member States to States to provide, Statestoprovide-
provide, under their under their domestic wrdertheldomestie
domestic law, for a tawfora-system-of-
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offences and serious transnational crime

crime
system of collection law, eolectionand-handhng
and handling of PNR of PNRdatafor
data for purposes for a system of purposes-etherthan-
other than those collection these specified-inthis-
specified in this _ Direetive—orfrom-
Directive, or from and handling of PNR transportation-
transportation data providers-otherthan-
providers other than ¢ h thosespeeifiedinthe-
those specified in the Er purposes other Directive,regarding-
Directive, regarding than trternal-flightssubjeet
internal flights to-comphanece-with-
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subject to compliance | those specified in this | relevantdata-
with relevant data Directive, or from protection-provisions—
protection provisions, | transportation provided-thatsueh-
provided that such providers domesticlaw-respects-
domestic law the Unionaequis—Fhe-
respects the Union other than those issue-of the-collection-
acquis. The issue of | specified in the of PNR-data-on-internal
the collection of PNR | Directive;regarding- flights-should-bethe-
data on internal internal-flightssubjeet | subjectofspecifie
flights should be the | te-comptianece-with- reflection-at-afuture-
subject of specific relevant-data-
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reflection at a future | protectionprovisions,- | date:
date. provided-thatsuch-
demesticlawrespeets
issue-of thecollection-
of PNR-dataoninternat
flightssheuld-be the-
suﬂbjee_t of speeﬁllle
date.
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(28a) This Directive is
without prejudice to
the current Union rules
on the way border
controls are carried out
or with the Union rules
regulating entry and
exit from the territory
of the Union.
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(29) As a result of the | (29) As a result of the | (29) As a result of the
legal and technical legal and technical legal and technical
differences between differences between differences between
national provisions national provisions national provisions
concerning the concerning the concerning the
processing of processing processing
personal data,
including PNR, air of personal data, of personal data,
carriers are and will including PNR, air including PNR, air
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the prevention,
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investigation and

prosecution of terrorist
offences and serious
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Proposal for a Directive
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Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

be faced with
different
requirements
regarding the types
of information to be
transmitted, as well
as the conditions
under which this
information needs to
be provided to
competent national

carriers are and

will be faced with
different requirements
regarding the types of
information to be
transmitted, as well as
the conditions under
which this information
needs to be provided
to competent national

carriers and non-
carrier economic
operators-are and will
be faced with different
requirements
regarding the types of
information to be
transmitted, as well as
the conditions under
which this information
needs to be provided
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authorities. These authorities. These to competent national
differences may be differences may be authorities. These
prejudicial to prejudicial to effective | differences may be
effective cooperation | cooperation between prejudicial to effective
between the the competent cooperation between
competent national national authorities for | the competent national
authorities for the the purposes of authorities for the
purposes of preventing, detecting, | purposes of
preventing, investigating and preventing, detecting,
detecting, investigating and
investigating and prosecuting terrorist
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crime. offences or serious
crime.
(30) Since the (30) Since the (30) Since the
objectives of this objectives of this objectives of this
Directive cannot be Directive cannot be Directive cannot be
sufficiently achieved sufficiently achieved sufficiently achieved
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by the Member
States, and can be
better achieved at
Union level, the Union
may adopt measures,
in accordance with
the principle of
subsidiarity as set out
in Article 5 of the
Treaty on European
Union. In accordance

by the Member States,
and can be better
achieved at Union
level, the Union may
adopt measures, in
accordance

with the principle of
subsidiarity as set out
in Article 5 of the
Treaty on European

by the Member States,
and can be better
achieved at Union
level, the Union may
adopt measures, in
accordance

with the principle of
subsidiarity as set out
in Article 5 of the
Treaty on European
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with the principle of Union. In accordance Union. In accordance
proportionality, as set | with the with the
out in that Article,
this Directive does principle of principle of
not go beyond what proportionality, as set | proportionality, as set
iS necessary in order out in that Article, out in that Article,
to achieve that o _ o _
objective. this Directive does not | this Directive does not
go beyond what is go beyond what is
necessary in order to necessary in order to
achieve that objective. | achieve that objective.
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(31) This Directive (31) This Directive (31) This Directive
respects the respects the respects the
fundamental rights fundamental rights fundamental rights and
and the principles of | and the principles of the principles of the
the Charter of the Charter of Charter of
Fundamental Rights Fundamental Rights of | Fundamental Rights of
of the European
Union, in particular the European Union, in | the European Union, in
the right to the particular the right to particular the right to
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protection of personal | the protection of the protection of
data, the right to personal data, the personal data, the
privacy and the right | right to privacy and right to privacy and
to non-discrimination | the right to non- the right to non-
as protected by discrimination discrimination
Articles 8, 7 and 21 of
the Charter and has as protected by as protected by Articles
to be implemented Articles 8, 7 and 21 8, 7 and 21 of the
accordingly. The thereof the-Charter Charter and has to be
Directive is and has to be implemented
compatible with data | implemented accordingly. The
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protection principles accordingly. The Directive
and its provisions are | Directive
in line with the is compatible with data
Framework Decision is compatible with data | protection principles
2008/977/JHA. protection principles and its provisions are
Furthermore, and in and its provisions are in line with
order to comply with | in line with
the proportionality the Framework
principle, the the lFrlamework Decision 2008/977/JHA.
Directive, on specific | Decision .
issues, will have Furthermore, and in
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stricter rules on data | 2008/977/JHA. order to comply with
protection than the the proportionality
Framework Decision | Furthermore, and in principle, the Directive,
2008/977/JHA. order to comply with on specific issues, will
the proportionality have stricter rules on
principle, data protection than
) ) the Framework
the Directive, on Decision 2008/977/JHA.
specific issues, will
have stricter
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rules on data
protection than the
Framework Decision
2008/977/JHA.
(32) In particular, the | (32) In particular, the (32) In particular, the
scope of the Directive | scope of the this scope of the Directive
is as limited as Directive is as limited is as limited as
possible, it allows as possible, as it possible, it allows
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retention of PNR data | allows retention of PNR | retention of PNR data
for period of time not | data in the Passenger | for period of time not
exceeding 5 years, Information Units for exceeding 5 years,
after which the data period of time not after which the data
must be deleted, the | exceeding 5 years, must be deleted, the
data must be after which the data data must be masked
anonymised after a must should be out_anenymised after
very short period, the | deleted, as the data 30 days a very-short
collection and use of | must should be perted, the collection
sensitive data is i and use of sensitive
prohibited. In order to | depersonalised data is prohibited. In
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ensure efficiency and | through masking out order to ensure
a high level of data after a~very-short an_ efficiency and a high
protection, Member initial period, and as level of data
States are required to | the collection and use | protection, it must be
ensure that an of sensitive data is ensured Member
independent national | prohibited. In order to | Statesareregquired-to-
supervisory authority | ensure efficiency and a | easure that an
is responsible for high level of data independent national
advising and protection, Member supervisory authority
monitoring how PNR States are required to | and in particular its
data are processed. ensure that an Data Protection
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All processing of PNR | independent national Officer is responsible
data must be logged | supervisory authority for advising and
or documented for is responsible for monitoring how PNR
the purpose of advising and data are processed. All
verification of the monitoring kew the processing of PNR data
lawfulness of the data | way PNR data are must be logged or
processing, self- processed. All documented for the
monitoring and processing of PNR data | purpose of verification
ensuring proper data | must should be logged | of the lawfulness of the
integrity and security | or documented for the | data processing, self-
of the data purpose of verification | monitoring and
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processing. Member of the-tawfulressof- ensuring proper data
States must also the-dataprecessing its | integrity and security
ensure that leqgality, self- of the data processing.
passengers are monitoring and Member States must
clearly and precisely | ensuring proper data also ensure that
informed about the integrity and security passengers are clearly
collection of PNR data | of the data processing. | and precisely informed
and their rights. Member States must about the collection of
should also ensure PNR data and their
that passengers are rights.
clearly and precisely
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informed about the
collection of PNR data
and their rights.
(33) [In accordance (33) £In accordance (33) [In accordance
with Article 3 of the with Article 3 of the with Article 3 of the
Protocol (No 21) on Protocol Protocol
the position of United
Kingdom and Ireland (No 21) on the position | (No 21) on the position
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in respect of the Area | of of United Kingdom and
of Freedom, Security
and Justice, annexed | United Kingdom and Ireland in respect of
to the Treaty on , the
European Union and Ireland in respect of
the Treaty on the the Area of Freedom,
Functioning of the Security and Justice,
European Union, Area of Freedom, annexed to the Treaty
those Member States | S€curity and Justice, on European Union and
have notified their annexed to the the Treaty on the
wish to participate in
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the adoption and Treaty on European Functioning of the
application of this Union and the Treaty
Directive] OR on the Functioning of | European Union, those
[Without prejudice to | the Member States have
Article 4 of the . .
Protocol (No 21) on European Union, those nOtIf'.Ie.d thEI.r wish to
the position of the Member States have participate in the
United Kingdom and - o adoptionand
Ireland in respect of notified their wish to application of this
the Area of Freedom, participate in the Directive] OR [Without
Security and Justice, | @doption and prejudice to Article 4 of
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annexed to the Treaty | application of this the Protocol (No 21) on
on European Union Directive}ORPWitheut- | the position of the
and the Treaty on the | prejudiceto-Article4-of | United Kingdom and
Functioning of the the Protecol-tNo21)on | Ireland in respect of
European Union, theposition-of-the- the Area of Freedom,
those Member States | YnitedKingdem—and- Security and Justice,
will not participate in | relardtrrespectof- annexed to the
the adoption of this the-Areaof Freedom -
Directive and will not | SeeurityanrdJustice- Treaty on European
be bound by or be annexed-tothe- Union and the Treaty
subject to its on the Functioning of
11105/15 GS/ACA/s] 133

DGD 1€ LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
application]. Freaty-on-European- the
Unionand-the Treaty-
on-theFunctioningof- | European Union, those
the- Member States will not
participate in the
EurepeanYnienthese- | adoption
Member-Stateswitnot
participate-in-the- of this Directive and
adeptien- will
ef thisDirectiveand- | not be bound by or be
11105/15 GS/ACA/s] 134
DGD 1C LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
w- subject to its
application]._
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. .
sulejle. AT |]Es.
(34) In accordance (34) In accordance (34) In accordance
with Articles 1 and 2 with Articles 1 and 2 of | with Articles 1 and 2 of
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of the Protocol (No the Protocol (No 22) on | the Protocol (No 22) on
22) on the position of | the position of the position of
Denmark annexed to | Denmark Denmark
the Treaty on
European Union and annexed to the Treaty annexed to the Treaty
the Treaty on the on European Union on European Union and
Functioning of the and the Treaty on the the Treaty on the
European Union, Functioning Functioning of the
Denmark is not , European Union,
taking part in the of the European Union, | Denmark is not taking
adoption of this Denmark is not taking part in the adoption of
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Directive and is not part this
bound by it or subject
to its application, in the adoption of this | Directive and is not
Directive and is not bound
bound
by it or subject to its
by it or subject to its application.
application,
CHAPTER |
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GENERAL PROVISIONS
Articles
Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6607/11)
Article 1
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Subject-matter and | Subject-matter and Subject-matter and

scope scope scope
1. This Directive 1. This Directive This Directive provides
provides for the provides for the transfer by air
transfer by air carriers-and non-
carriers of Passenger | for the transfer by air | carrier economic
Name Record data of _ operators of
passengers of carriers of Passenger Passenger Name
international flights to | Name Record PNR) Record data of
and from the Member | data of passengers of | yassengers of
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States, as well as the | irternational extra-EU | international flights to
processing of that flights to and from the | and from the Member
data, including its Member States, as well | States, as well as the
collection, use and as the processing of processing of that
retention by the that data;+reluding-its- | data, including its
Member States and colectionuseand- collection, use and
its exchange between | retention-by-the- retention by the
them. Member-Statesand-ts- | Member States and its
exchangebetween exchange between
them. them and with
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EUROPOL.
2. The PNR data 2. The PNR data 2. The PNR data
collected in collected in cc?llectgd n accprdance
accordance with this | accordance with this | With this Directive may
Directive may be Directive may be be proces_sed only for
processed only for processed only for the thc.a tollowing purposes
the following foHowing-purposes: of:
purposes: {&a—Fheprevention,
detection, investigation
and prosecution of
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{a)—Fhe prevention, terrorist offences and

detection, certain types of-
(@) The prevention, | investigation and serieus-crime-
detection, prosecution of terrorist | according-to-Article-
investigation and offences and serious 42Hb)-andc)and
prosecution of crime accordingte as_
terrorist offences and | provided for Article br—Fheprevention—
serious crime 4(2)(a), (b) and (c); detection—investigation
according to Article and and-proseecution-of
4(2)(b) and (c); and terrorist-effencesand-

serious transnational
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crime in accordance
with accoerding-to
(b) The prevention, {tb—TFheprevention- Article 4(2)a)anrdHd}
detection, deteetion;- or the prevention of
investigation and rvestigationand- immediate and
prosecution of prosecution-of terrorist | serious threats to
terrorist offences and | effercesand-serious- public security.
serious transnational | trarshationalerime
crime according to according-to-Article-
Article 4(2)(a) and 42 HarandHd).
(d).
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Article 1a
Application of the
directive to intra-EU
flights

1. If a Member State

wishes to apply this

Directive to intra-EU
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flights, it shall give
notice in writing to the
Commission to that
end. The Commission
shall publish such a
notice in the Official
Journal of the
European Union. A
Member State may
give or revoke such
notice at any time
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after the entry into
force of this Directive.
2. Where such a notice
is given, all the
provisions of this
Directive shall apply in
relation to intra-EU
flights as if they were
extra-EU flights and to
PNR data from intra-EU
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flights as if it were PNR
data from extra-EU
flights.
3. A Member State
may decide to apply
this Directive only to
selected intra-EU
flights. In making such
a decision the Member
State shall select the
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flights it considers
necessary in order to
further the purposes of
this Directive. The
Member State may
decide to change the
selected intra-EU
flights at any time.
Article 2
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Definitions Definitions Definitions
For the purposes of For the purposes of For the purposes of
this Directive the this Directive the this Directive the
following definitions following definitions following definitions
shall apply: shall apply: shall apply:
(a) ‘air carrier’ (@) ‘air carrier’ means | (a) ‘air carrier’ means
means an air an air transport an air transport
transport undertaking | undertaking with a undertaking
with a valid operating
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licence or equivalent | valid operating with a valid operating
permitting it to carry
out carriage by air of | licence or equivalent licence or equivalent
passengers; permitting it to carry permitting it to carry

out carriage by air of out carriage by air of

passengers; passengers;-

(a New) Non-carrier
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economic operator
means an economic
operator, such as
travel agencies and
tour operators, that
provides travel-
related services,
including the
booking of flights for
which they collect
and process PNR
11105/15 GS/ACA/s] 151
DGD 1€ LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
data of passengers;
(b) ‘international (b) ‘international- (b) ‘international
flight’ means any extra-EU flight’ means | flight’ means any
scheduled or non- any scheduled or non- | scheduled or
scheduled flight by an | scheduled flight by an
air carrier planned to | air carrier flying from a | hon-scheduled flight by
land on the territory third country planned an
of a Member State to land on the territory _ .
originating in a third | of a Member State air carrier planned to
country or to depart | eriginating-inathird- land
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from the territory of a | eeuntryorto-depart or | on the territory of a
Member State with a | from the territory of a
final destination in a | Member State with-a- | Member State
third country, final-destination originating in
including in both planned to land in a ,
cases any transfer or | third country, including | @ third country or to
transit flights; in both cases flights depart from the
with any transfer stop- terrltory of a Member
overs at the territory State with a final
of Member States or destination in a third
transitflights third
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countries; country, including in
both cases any
transfer or transit
flights;-
(ba) ‘intra-EU flight’
means any scheduled
or non-scheduled flight
by an air carrier flying
from the territory of a
Member State planned
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to land on the territory
of one or more of the
other Member States,
without any stop-overs
at the territory/airports
of a third country;
(c) ‘Passenger Name | (c) ‘Passenger Name | (c) ‘Passenger Name
Record’ or 'PNR data' Record’ or 'PNR data’
means a record of Record’ or 'PNR data'
each passenger’s means a record of
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travel requirements means a record of each passenger’s
which contains each passenger’s travel requirements
information travel requirements which
necessary to enable which
reservations to be contains information
processed and contains information necessary to enable
controlled by the reservations to be
booking and necessary to enable processed and
participating 3 | reservationstobe | OO e PV e
journey booked by or processed booking and
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on behalf of any and controlled by the participating air
person, whether it is booking and carriers for each
contained in participating journey booked by or
reservation systems, on behalf of
Departure Control air carriers for each
Systems (DCS) or journey booked by or any person, whether it
equivalent systems on behalf of any is contained in
providing the same person, whether it is reservation systems,
functionalities: contained in Departure Control
reservation systems, Systems (DCS) or
Departure Control
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Systems (DCS) , the equivalent systems
system used to check
passengers onto providing the same
flights) or equivalent functionalities;
systems providing the
same functionalities;
(d) ‘passenger’ (d) ‘passenger’ (d) ‘passenger’ means
means any person, means
except members of any person, except
the crew, carried or
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to be carried in an any person, except members of the crew,
aircraft with the
consent of the members of the crew, carried or to be carried
carrier; in an aircraft with the
carried or to be carried | consent of the carrier:-
in an aircraft with the
consent of the air
carrier, which is
manifested by the
persons’ reqgistration in
the passengers list and
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which includes transfer
or transit passenger;
(e) ‘reservation (e) ‘reservation (e) ‘reservation
systems’ means the systems’ means the air | systems’ means the air
air carrier’s internal carrier’s internal carriers and non-
inventory system, in ventory reservation carrier economic
which PNR data are system, in which PNR operators internal
collected for the data are collected for inventory system, in
handling of the handling of which PNR data are
reservations; reservations; collected for the
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handling of
reservations;-
(f) ‘push method’ (f)  ‘push method’ (f)  ‘push method’
means the method means means the method
whereby air carriers whereby air carriers
transfer the required | the method whereby and non carrier
PNR data into the air economic operators
database of the _ transfer the required
authority requesting | carriers transfer the- PNR data listed in the
them; required PNR data into | Apnex to this
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the database of the Directive into the

authority requesting database of the

them; authority requesting

them;-
(g) ‘terrorist (g) ‘terrorist offences’ | (g) ‘terrorist offences’
offences’ means the means the offences
offences under means the offences under national law
national law referred | under national law referred to in Articles 1
to in Articles 1 to 4 of | referred to in Articles 1 | to 4 of Council
Council Framework to 4 of Council Framework Decision
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Decision Framework Decision 2002/475/JHA on
2002/475/JHA; 2002/475/JHA; combating terrorism
as amended by
Council decision
2008/919/JHA;
(h) ‘serious crime’ (h) ‘serious crime’ (h) 'serious
means the offences means transnational crime'
under national law means the following-
referred to in Article | the offences under offences thatunder
2(2) of Council nrationaHaw referred-te
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Framework Decision national -Article 2(2)of
2002/584/JHA if they CouneHFramework-
are punishable by a law referred to in isi
custodial sentence or | Article 2(2) ithey are punishable
a detention order for , by a custodial
a maximum period of | Of Council Framework | sentence or a
at least three years - detention order for a
under the national !I)eC|S|on 2002/584/JHA maximum period of at
law of a Member It least three years [(AM
State, however, - 245, 246)]-under the
Member States may they are punishable by national law of a
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exclude those minor a custodial sentence or | Member State,
offences for which, a detention order for a | referred to in Article
taking into account 2(2) of Council
their respective maximum period of at | Framework Decision
criminal justice least three years under | 2002/584/JHA;
system, the the national law of a however—Member
processing of PNR Member State, States-may-exclude-
data pursuant to this | hewever-Member- these-minoroffences-
directive would not Statesmay-exclude- for-whichtaking-into-
be in line with the these-miner-offences- | accounttheir
principle of for-which;taking-inte- | respective—criminal-
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proportionality; accountthelr tastice-systemthe-
justice-systemsthe- would-not be linewith-
pre€esshg- theprincipleof
. ity
of PNR-datapursuant
principteof - participation in a
preportionatity; criminal
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organisation,
- trafficking in
human beings,
facilitation of
unauthorised entry
and residence, illicit
trade in human
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organs and tissue,
- sexual exploitation
of children and child
pornography, rape,
female genital
mutilation
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- illicit trafficking in
narcotic drugs and
psychotropic
substances
- illicit trafficking in
weapons, munitions
and explosives,
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- serious fraud,
fraud against the
financial interests of
the EU, laundering
of the proceeds of
crime, money
laundering and
counterfeiting
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currency,
- murder, grievous
bodily injured,
kidnapping, illegal
restraint and
hostage-taking,
armed robbery,
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Name Record data for
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investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

- serious computer-
related crime and
cybercrime,

- environmental
crime, including
illicit trafficking in
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administrative
documents and
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trafficking therein,
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cultural goods,
including antiques
and works of art,
counterfeiting and
piracy of products,
- unlawful seizure of
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or radioactive
materials and their
precursor and in this
regard non-
proliferation related
crimes
- crimes within the
jurisdiction of the
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International
Criminal Court
(i) ‘serious (i) ‘serious H—'serioys-
transnational crime’ transnational crime’ transnational-erime
means the offences means the offences means-the-offences-
under national law under national law vhdernationataw-
referred to in Article referred referred-to-n-Article-
2(2) of Council 2{2)efCounei-
Framework Decision | to in Article 2(2) of Framewerk-Decision-
2002/584/JHA if they | Council Framework 2002/584HA-if they-
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are punishable by a Decision 2002/584/JHA | are-punishable-bya-
custodial sentence or | if they are punishable | eustedialsenterceora
a detention order for | by a custodial detention-orderfora-
a maximum period of | sentence or a maximum-period-ofat-
at least three years detention {east-threeyearsunder
under the national the-nationatowofa-
law of a Member order for a maximum | Member-Stateandif+
State, and if : period of at least three
years under the H—Fheyare-
national law of a eommittedHrmore-
Member State,andi—
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(i) They are than-one-state;
committed in more
than one state; th—They-are- {Hh—TFhey-are-

e | o |
(i) They are planning-directionor
committed in one B control-takesplacein-
state but a th—Fheyare- anotherstate:
substantial part of committed-in-onestate
their preparation, but-a-substantiatpart | {i)-—They-are
11105/15 GS/ACA/s] 179
DGD 1C LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title

Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and _ _
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
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crime
planning, direction or | efthelpreparation— €ormmittedin-one-state
control takes place in | plapnrirg—directionor | butinvelvean-
another state; controttakesplacetnr- | erganised-eriminal

more-than-onestate-
(iii) They are oF
committed in one Hh—Fheyare-
state but involve an committed-in-onestate | (v} Fhey——— are
organised criminal butinvelvean- committed-in-onre-state
group that engages in | erganised-eriminal- but—have substantial
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criminal activities in group-thatengagesin- | effeets——in——another
more than one state; | erimiralactivitiesia- state:
or mere-than-onestate-
oF
(iv) They are
committed in one v} Fheyare-
state but have €ornmitted-r-one-state
substantial effects in | buthavesubstantial-
another state. eHeetsinaonether
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state-
(j) 'depersonalising
through masking out of
data' means rendering
certain data elements
of such data invisible
to a user without
deleting these data
elements.
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Proposal for a
Directive of the
European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

CHAPTER 1

RESPONSIBILITES OF THE MEMBER STATES

Article 3
Passenger Passenger Passenger
Information Unit Information Information
Unit Unit
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1. Each Member a)l. Each Member 1. Each Member
State shall set up or State shall set up or State shall set up or
designate an designate an authority | designate an authority
authority competent competent for the competent for the
for the prevention, prevention, detection, | prevention, detection,
detection, investigation or investigation or
investigation or prosecution of terrorist | prosecution of terrorist
prosecution of offences and serious offences and serious
terrorist offences and | crime or a branch of transnational crime-
serious crime or a such an authority to and the prevention
branch of such an act as its ‘Passenger of immediate and
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offences and serious transnational crime
crime
authority to act as its | Information serious threats to
‘Passenger public security or a
Information Unit’ b) Unit’ (PIU) responsible | pranch of such an
responsible for for collecting PNR data | gquthority to act as its
collecting PNR data from ‘Passenger Information
from the air carriers, , ) , Unit’ responsible for
storing them, c) the air carriers, storing | co|lecting PNR data
analysing them and them, analysing from the air carriers
transmitting the processing them and and non-carrier
result of the analysis | transmitting the PNR | aconomic operators,
to the competent storing them,
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authorities referred to | data or the result of processing thereof,
in Article 5. Its staff analysing them and
members may be  d) the analysis processing | transmitting the result
seconded from thereof to the of the analysis to the
competent public . competent authorities
authorities. e) competent authorities | referred to in Article 5.
referred _to in Article 5. | The passenger
The PIU is also Information Unit is
responsible for the also responsible for
exchange of PNR data | ¢he exchange of PNR
or the result of the data and or the
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offences and serious transnational crime
crime
processing thereof result of the
with PIUs of other processing thereof
Member States in with Passenger
accordance with Information Units of
Article 7. Its staff other Member
members may be States and EUROPOL
seconded from in accordance with
competent public Article 7 and 7a, and
authorities. It shall be | conducting risk
provided with assessment in
adequate resources in | accordance with
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order to fulfil its task. Article 4. Its staff
members may be
seconded from
competent public
authorities. It shall be
provided with
adequate resources
in order to fulfil its
tasks.-
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2. Two or more 2. Two or more 2. Two or more
Member States may Member States may Member States may
establish or designate | establish or designate | establish or designate
a single authority to a single authority to a single authority
serve as their serve as their
Passenger Passenger Information | to serve as their
Information Unit. Unit. Such Passenger | Passenger Information
Such Passenger Information Unit shall | Unit. Such Passenger
Information Unit shall | be established in one | Information Unit shall
be established in one be established in one
of the participating of the participating
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offences and serious transnational crime
crime
Member States and Member States and of the participating
shall be considered shall be considered the | Member States and
the national national Passenger shall be
Passenger Information Unit of all
Information Unit of all | such participating considered the
such participating Member States. The national Passenger
Member States. The | participating Member | Information Unit of all
participating Member such participating
States shall agree on | States shall agree on Member States. The
the detailed rules for | the detailed rules for participating Member
the operation of the the operation of the States shall agree
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offences and serious transnational crime
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Passenger Passenger Information | jointly on the detailed
Information Unit and Unit and shall respect | rules for the operation
shall respect the the requirements laid of the Passenger
requirements laid down in this Directive. | Information Unit and
down in this shall respect the
Directive. requirements laid
down in this Directive.-
3. Each Member 3. Each Member 3. Each Member
State shall notify the | State shall notify the State shall notify the
Commission thereof Commission thereof Commission thereof
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offences and serious transnational crime

crime
within one month of within one month of within one month of
the establishment of | the establishment of the establishment of
the Passenger the Passenger the Passenger
Information Unit and Information Unit ard Information Unit and
may at any time thereof. It may at any shall may at any time
update its time update modify its | update its declaration.
declaration. The declaration The Commission shall
Commission shall notification. The publish this
publish this Commission shall information, including
information, including | publish this any updates, in the
any updates, in the information, including | Official Journal of the
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offences and serious transnational crime

crime
Official Journal of the | any updates European Union.
European Union. modifications of it, in

the Official Journal of

the European Union.

DATA PROTECTION
OFFICER IN THE
PASSENGER
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INFORMATION UNIT:
1. All Members of the
Passenger
Information Unite
who have access to
PNR data shall have
received specifically
tailored training on
processing of PNR
data in full
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compliance with
data protection
principles and
fundamental rights.
2. The passenger
information unit
shall appoint a data
protection officer
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responsible for the
monitoring of the
processing of PNR
data and the
implementation of
the related
safeguards.
3. Member States shall
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provide that the
data protection
officer shall be
designated on the
basis of professional
qualities and in
particular, expert
knowledge of data
protection law and
practices and ability
to fulfil the tasks
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referred to in this
Directive. Member
States shall provide
that any other
professional duties
of the data
protection officer
are compatible with
that persons tasks
and duties as data
protection officer
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and do not result in
a conflict of
interest. The Data
Protection Officer
shall:
(a) Raise awareness
and advise staff
members of the
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passenger
information unit
regarding their
obligations for the
protection of
personal data,
including the
training of staff and
the assignment of
responsibilities;
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(b) Monitor the
implementation and
application of data
protection
provisions
contained within
this Directive, in
particular through
conducting random
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European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

(¢

sampling of data
processing
operations.

) Ensure that all
documentation is
maintained and
records kept in
accordance with this
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Directive, and
monitor
documentation,
notification and
communication of
personal data
breaches and report
wrong conduct of
the data protection
requirements set
out in this directive
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to the appropriate
authorities;
(d) Monitor the
response to
requests from the
supervisory
authority and to
cooperate with the
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supervisory
authority, especially
on matters relating
to data transfers to
other Member
States or to third
countries, and to
act as the contact
point for the
supervisory
authority on issues
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related to the
processing of PNR
data; where
appropriate the
data protection
officer should also
contact the
supervisory
authority of his / her
own initiative;
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(e) Shall be
provided by the
Member States with
the means to
perform his / her
duties and tasks
referred to in this
Article effectively
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and independently.
4. Member States
shall provide the
data subject with
the right to contact
the data protection
officer, as a single
point of contact, on
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all issues related to
the processing of his
or her PNR data.
Member States shall
provide that the
name and contact
details of the data
protection officer
are communicated
to the supervisory
authority and to the
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public.
Article 4
Processing of PNR | Processing of PNR Processing of PNR
data data data

1. The PNR data 1. The PNR data 1. The PNR data
transferred by the air | transferred by the air transferred by the air
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carriers, pursuant to carriers;purstantto- carriers-and the non-
Article 6, in relation Article-6-inrelationte- | carrier economic
to international flights | irternrationatflights- operators, pursuant
which land on or which-tanrd-en-or to Article 6, in relation
depart from the departfromthe- to international flights
territory of each territory-ofecach- which land on or
Member State shall Member-State shall be | depart from the
be collected by the collected by the territory of each
Passenger Passenger Information | Member State shall be
Information Unit of Unit of the relevant collected by the
the relevant Member | Member State, as_ Passenger Information
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crime
State. Should the PNR | provided for Article 6. Unit of the relevant
data transferred by Should the PNR data Member State. Should
air carriers include transferred by air the PNR data
data beyond those carriers include data transferred by air
listed in the Annex, beyond those listed in | carriers and non-
the Passenger the Annex, the carrier economic
Information Unit shall | Passenger Information | operators include
delete such data Unit shall delete such data beyond those
immediately upon data immediately upon | listed in the Annex, the
receipt. receipt. Passenger Information

Unit shall delete such
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data immediately and
permanently upon
receipt.—
2. The Passenger 2. The Passenger 2. The Passenger
Information Unit shall | Information Unit shall Information Unit shall
process PNR data process PNR data only | process PNR data only
only for the following | for the following for
purposes: purposes:
the following purposes:
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(@) carrying out an (@) carrying out an (a) carrying out an
assessment of the assessment of the assessment of the
passengers prior to passengers prior to
their scheduled passengers prior to their
arrival or departure their scheduled arrival
from the Member to or departure from scheduled arrival or
State in order to the Member State in departure from the
identify any persons order to identify Member State in order
who may be involved to identify any persons
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in a terrorist offence aRy persons who may- | who may be involved
or serious be-invelvedino in a terrorist offence or
transnational crime terrorist serious transnational
and who require crime and who require
further examination | efferce-erserous- further examination by
by the competent transhationat-erime- the competent
authorities referred to | anre- authorities referred to
in Article 5. In _ in Article 5 and where
carrying out such an | whe require further relevant by as well
assessment, the examination by the as EUROPOL, as
Passenger competent authorities | gefined in Article 7a
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Information Unit may | referred to in Article 5—- | new. In carrying out
process PNR data rearryingoutsuchan | such an assessment,
against pre- assessmentthe- the Passenger
determined criteria. Passengerinformation- | Information Unit may
Member States shall Unit-may-precessPNR- | process PNR data
ensure that any catoagatnstpre- against pre-
positive match determined-criteria— determined criteria in
resulting from such Member-Statesshal- accordance with this
automated ensure-thatany- Directive, and-
processing is positive-mateh- Member-Statesshal-
individually reviewed | resultingfrom-such- ensure-thatany-
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by non-automated aduteomatedprocessing- | positivemateh-
means in order to isadividuaty-reviewed | resultingfrom-such-
verify whether the byhen—automated- adtomated-precessing
competent authority | meanstrorderto- is-ndividuaathy-
referred to in Article 5 | verifywhetherthe- reviewed-bynon-
needs to take action; | eempetentautherity- adtematedmeansia-
orderto-verifyrwhether
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. . "
.
Fequire 'H.' thes
eXariRation Ieyl EI'.e.
j j .
||e|e||eel_ Eo-th-Ad t'dle >
assessmentthe-
Passengerinformation-
Ynit may compare PNR
data against relevant
databases, including
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international or
national databases or
national mirrors of
Union databases,
where they are
established in
compliance with en-
the-basisef Union law,
on persons or objects
sought or under alert,
in accordance with
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Union, international
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applicable to such files,
in line with the
requirements set
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Member States shall
ensure that any
positive match
resulting from such
automated
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automated means in
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whether the
competent authority
referred to in Article
5 needs to take
action;__
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(b) carrying out an {b)—carryingoutan- (b) carrying out an
assessment of the assessment in view of | assessment of a
passengers prior to the passengers-prior to
their scheduled their scheduled arrival
arrival or departure passengers-prorte- or departure from the
from the Member theirseheduled-arrival- | Member State in order
State in order to er-departurefrom-the- | to identify any persons
identify any persons | MemberStatedn-erder | who may be involved
who may be involved | te-identify- in a terrorist offence or
in a terrorist offence serious transnational
or serious crime and | @®y-fact that such crime and who require
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who require further persons whe may be further examination by
examination by the involved in a terrorist the competent
competent offence or serious authorities referred to
authorities referred to | crime and-who-reguire- | in Article 5. In carrying
in Article 5. furtherexamination-by | out such a check the
the-competent- Passenger Information
In carrying out such authoritiesreferred-te- | Unit may compare PNR
an assessment the n-Article 5. data against relevant
Passenger databases, including
Information Unit may | (i) In carrying out such | jpternationalor
compare PNR data an assessment the national databases or
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against relevant Passenger Information | national mirrors of
databases, including Unit may compare PNR | Union databases,
international or data against relevant where-theyare-
national databases or | databases, relevant for | established-onthe-
national mirrors of the purpose of basisefUnientaw, on
Union databases, prevention, detection, persons or objects
where they are investigation and sought or under alert,
established on the prosecution of terrorist | in accordance with
basis of Union law, on | offences and serious Union,-+rterrational-
persons or objects crime, and national rules
sought or under alert, applicable to such-
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in accordance with including irternational- | databases for the
Union, international ernhatienal-databases purpose_of_
and national rules o preventing,
applicable to such detecting,
files. Member States | rationatmirrersof- investigating and
shall ensure that any | Ynien-databases;- prosecuting
positive match where-theyare- terrorist offences
resulting from such established-en-the- and serious
automated basis-ef-Unientaw, on | transnational crime.
processing is persons or objects In carrying out such
individually reviewed an assessment the
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by non-automated sought or under passenger
means in order to Information Unit
verify whether the alert, in accordance may compare PNR
competent authority | with Union, data against the
referred to in Article 5 | international and Schengen
needs to take action; | national rules Information System
applicable to such files | and the Visa
databases. Information
System.. Member
States shall ensure
that any positive
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(ii) When carrying out match resulting from
an assessment of such automated
persons who may be processing is
involved in a terrorist individually reviewed
offence or serious by non-automated
crime listed in Annex Il | means in order to
to this Directive, the verify whether the
Passenger Information | competent authority
Unit may also process referred to in Article 5
PNR data against pre- needs to take action;—
determined criteria.
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Member States shall
ensure that any
positive match
resulting from sueh
automated processing
of PNR data conducted
under point (a) of
paragraph 2 is
individually reviewed
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accordance with
national law;
(c) responding, on a | (eb) responding, on a (c) responding, on a
case-by-case basis, to | case-by-case basis, to | case-by-case basis
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PNR data and process | and process PNR data | authorities to provide
PNR data in specific in PNR data and process
cases for the purpose PNR data in specific
of prevention, specific cases for the | cases for the purpose
detection, _ of prevention,
investigation and purpose of prevention, | getection,
prosecution of a detection, investigation and
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processing; and . immediate and
competent authorities | gaerious threat to
with the. results of such public security, and
processing; and to provide the
competent authorities
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appropriate,
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data for the purpose data
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creating new criteria | for the purpose of updating or creating
for carrying out updating or creating new criteria for
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offences and serious transnational crime
crime
assessments in order | new criteria for carrying out
to identify any carrying out assessments in order
persons who may be | assessments referred to identify any
involved in a terrorist | to in point (a)(ii) in
offence or serious order to identify any persons who may be
transnational crime persons who may be involved in a terrorist
pursuant to point (a). | involved in a terrorist ,
offence or serious offence or serious
transnationalcrime- transnational crime
pursuantto-peint(a) pursuant to point (a).-
crimes listed in Annex
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Directive of the
European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

3. The assessment
of the passengers
prior to their
scheduled arrival or
departure from the
Member State
referred to in point
(a) of paragraph 2
shall be carried out in

3. The assessment of
the passengers prior to
their scheduled arrival
or departure from the
Member State carried
out against pre-
determined criteria
referred to in point (a)
of paragraph 2 shall be

3. The assessment of
the passengers prior to
their scheduled arrival
or departure from the
Member State referred
to in point (a) of
paragraph 2 shall be
carried out in a non-
discriminatory manner
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a non-discriminatory | carried on the basis of
manner on the basis . assessment criteria
of assessment criteria | out in a non- established by its
established by its discriminatory manner | Passenger Information
Passenger on the basis of Unit. This
Information Unit. assessment criteria assessment criteria
Member States shall | established by its must be targeted,
ensure that the Passenger Information | specific, justified,
assessment criteria Unit. Member States proportionate and
are set by the shall ensure that the fact-based. A
Passenger assessment criteria regular review shall
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crime
Information Units, in are set by the involve the Data
cooperation with the | Passenger Information | Protection Officer;
competent Units, Member States shall
authorities referred to ensure that the
in Article 5. The in cooperation with the | gssessment criteria are
assessment criteria competent authorities | set by the Passenger
shall in no referred to in Article 5. | Information Units, in
circumstances be The assessment cooperation with the
based on a person’s | criteria shall in no competent authorities
race or ethnic origin, | circumstances be referred to in Article 5
religious or based on a person’s and regularly
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philosophical belief, raee racial or ethnic reviewed. The
political opinion, origin, political assessment criteria
trade union opinions, religious or shall in no
membership, health philosophical circumstances be
or sexual life. based on a_person’s
beliefs, petitical- race or ethnic origin,
epinien;-trade union political opinions,
membership, health or | religionreligious or
sexual life. philosophical beliefs,
sexual orientation
or gender
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serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
identitybeliefpolitical
epinten, trade- union
membership or
activities, and the
processing of data
concerning, health or
sexsexua life.
4. The Passenger 4. The Passenger 4. The Passenger
Information Unit of a Information Unit of a
Member State shall Information Unit of a Member State shall
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crime
transfer the PNR data | Member State shall transfer the PNR data
or the results of the transfer transmit the or the results of the
processing of PNR PNR data or the results | processing of PNR data
data of the persons of the processing of of the persons
identified in PNR data of the identified in
accordance with persons identified in accordance with points
points (a) and (b) of accordance with points | (a) and (b) of
paragraph 2 for (a) andL{b} of paragraph 2 for further
further examination paragraph 2 for further | examination to the
to the relevant examination to the relevant competent
competent relevant competent authorities of the same
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authorities of the authorities of the same | Member State. Such
same Member State. | Member State referred | transfers shall only be
Such transfers shall to in Article 5. Such made on a case--by-
only be made on a transfers shall only be | case basis-by-human-
case-by-case basis. made on a case-by- action:
case basis.
4a New: The Data
Protection Officer
shall have access to
all data transmitted
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to the Passenger
Information Unit and
from the Passenger
Information Unit to
a competent
authority pursuant
to Article 5. If the
Data Protection
Officer considers
that transmission of
any data was not
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lawful, he/she shall
refer the matter to
the Supervisory
Authority, who shall
have the power to
order the receiving
competent authority
to erase the data.
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European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger
Name Record data for
the prevention,
detection,
investigation and

prosecution of terrorist
offences and serious
crime

Proposal for a Directive
of the European
Parliament and of the
Council on the

use of Passenger Name
Record data for the
prevention, detection,
investigation and

prosecution of terrorist
offences and serious
transnational crime

4b New: The
storage, processing
and analysis of PNR
data shall be carried
out and stored
exclusively within a
secure location
within the territory
of the Union of the
EU or EEA countries.
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4c New: Member
States shall bear the
costs of use,
retention and
exchange of PNR
data.-
5. The consequences
of the assessments of
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passengers referred to
in point (a) of
paragraph 2 shall not
jeopardise the right of
entry of persons
enjoying the Union
right of free movement
into the territory of the
Member State
concerned as laid
down in Directive
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2004/38/EC. In
addition, the
conseqguences of such
assessments, where
these are carried out in
relation to intra-EU
flights between
Member States to
which the Reqgulation
(EC) No 562/2006 of
the European
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Parliament and of the
Council of 15 March
2006 establishing a
Community Code on
the rules governing
the movement of
persons across
borders®® applies,
shall comply with that
130J L 105, 13.4.2006, p.1.
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Code.
Article 5
Competent Competent Competent
authorities authorities authorities
1. Each Member 1. Each Member 1. Each Member
State shall adopt a State shall adopt a list | State shall adopt a list
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list of the competent | of the competent of the competent
authorities entitled to | authorities authorities entitled to
request or receive request or receive
PNR data or the result | entitled to request or | masked out PNR data
of the processing of _ or the result of the
PNR data from the receive PNR data or systematic
Passenger the result of the processing of PNR data
Information Units in processing of PNR data | from the Passenger
order to examine that | from the Information Units in
information further or . order to examine that
take appropriate Passenger Information information further or
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action for the purpose | Units in order to take appropriate action
of preventing, examine that for the specific
detecting, information further or purpose of preventing,
investigating and take appropriate action | detecting,
prosecuting terrorist | for the purpose of investigating and
offences and serious preventing, detecting, | prosecuting terrorist
crime. investigating and offences and serious
prosecuting terrorist transnational-crime,
or the prevention of
offences and serious immediate and
crime. serious threats to
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public security.
Europol shall be
entitled to receive
PNR data or the
result of the
processing of PNR
data from the
Passenger
Information Units of
the Member States
within the limits of
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its mandate and
where necessary for
the performance of
its tasks; -
2. Competent 2. Competent The 2. Competent
authorities shall authorities referred to | authorities shall
consist of authorities | in paragraph 1 shall consist of authorities
competent for the eonsist-ofauthorities competent for the
prevention, detection, | be competent for the prevention, detection,
investigation or prevention, detection, | investigation or
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prosecution of investigation or prosecution of terrorist
terrorist offences and | prosecution of terrorist | offences and serious
serious crime. offences and or serious | crime or the
crime. prevention of
immediate and
serious threats to
public security.
3. Each Member 3. For the purpose of 3. Each Member
State shall notify the | Article 7(4), eEach State shall notify the
list of its competent Member State shall list of its competent
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authorities to the notify the list of its authorities to the
Commission twelve competent authorities | Commission twelve
months after entry to the Commission months after entry into
into force of this twelveeighteen force of this Directive
Directive at the months after entry into | at the latest, and shall
latest, and may at force of this Directive fmay at any time
any time update its at the latest, and may | update its declaration.
declaration. The at any time update #s- | The Commission shall
Commission shall declarationthis publish this
publish this notification. The information, as well as
information, as well Commission shall any updates, in the
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as any updates, in publish this Official Journal of the
the Official Journal of | information, as well as | European Union.-
the European Union. any
updatesmodifications
of it, in the Official
Journal of the
European Union.
4. The PNR data of 4. The PNR data ef 4. The PNR data of
passengers and the passengers-and the passengers and the
result of the result of the result of the processing
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processing of PNR processing of PNR data | of PNR data received
data received by the | received byfrom the by the Passenger
Passenger Passenger Information | Information Unit may
Information Unit may | Unit may be further be further processed
be further processed | processed by the by the competent
by the competent competent authorities | authorities of the
authorities of the of the Member States Member States only for
Member States only only for the purpose of | the specific purpose
for the purpose of preventing, detecting, | of prevention,
preventing, investigating or detection,
detecting, prosecuting terrorist investigation
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investigating or offences or serious preventing,—detecting-
prosecuting terrorist crime. i igatirg or
offences or serious prosecution of
crime. proseeuting terrorist
offences and or
serious transnational
crime as defined in
point (h) of Article 2
and according to
Article 4 (2) for
which it was
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requested or the
prevention of
immediate and
serious threats to
public security. -
5. Paragraph 4 shall | 5. Paragraph 4 shall 5. Paragraph 4 shall
be without prejudice be without prejudice to | be without prejudice to
to national law
enforcement or national law national law
judicial powers where | enforcement or judicial | enforcement or judicial
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offences and serious transnational crime
crime
other offences, or powers where other powers where other
indications thereof, offences violations of offences, or indications
are detected in the criminal law, or thereof, are detected
course of indications thereof, are | in the course of
enforcement action detected in the course | enforcement action
further to such of enforcement action | further to sueh
processing. further to such processing for which
processing. it was originally
intended.
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6. The competent 6. The competent 6. The competent
authorities shall not authorities shall not authorities shall not
take any decision that | take take
produces an adverse
legal effect on a any decision that any decision that
person or produces produces
significantly affects a
person only by reason | @n adverse legal effect | an adverse legal effect
of the automated on a person or on a person or
processing of PNR significantly significantly affects a
data. Such decisions person only by reason
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shall not be taken on | affects a person only of the automated
the basis of a by reason of the processing of PNR
person’s race or automated processing | data. Such decisions
ethnic origin, of PNR data. Sueh- shall not be taken on
religious or decistonsshalnetbe- | the basis of data
philosophical belief, taken-onthe-basisefa | revealing a person’s
political opinion, personsrace-orethnic | race or ethnic origin,
trade union erigin—religiousor political opinions,
membership, health phiHosephicat-betetr- religion religious or
or sexual life. politicat-opinion—trade- | philosophical beliefs,
grion-membership- sexual orientation
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health-orsexuatifes or gender identity
trade-union
membership or
activities, and the
processing of data
concerning, health or
sex sexuat life-
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Article 6
Obligations on air Obligations on air Obligations on air
carriers carriers-and non-
carriers on transfers carrier economic
of data operators [442 Voss,
443 Gomes]-
1. Member States 1. Member States 1. Member States
shall adopt the shall adopt the shall adopt the
necessary measures necessary measures to | necessary measures to
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to ensure that air ensure that air carriers | ensure that air carriers
carriers transfer transfer (‘push’) the and non-carrier
(‘push’) the PNR data | PNR data as defined in | economic operators
as defined in Article Article 2(ed) and transfer all pushed
2(c) and specified in specified in the- {push-the PNR data
the Annex, to the as defined in Article
extent that such data | Annex |, to the extent | 2(c) and specified in
are already collected the Annex, to the
by them, to the that such data are extent that such data
database of the already collected by are already collected
national Passenger them, to the database | py them in their
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Information Unit of of the natienal normal course of
the Member State on | Passenger Information | business, to the
the territory of which | Unit of the Member database of the
the international State on the territory national Passenger
flight will land or from | of which the Information Unit of the
the territory of which | iaternatienal flight will | Member State on the
the flight will depart. | land or from the territory of which the
Where the flight is territory of which the international flight will
code-shared between | flight will depart. land or from the
one or more air Where the flight is territory of which the
carriers, the code-shared between flight will depart.
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obligation to transfer | one or more air Where the flight is
the PNR data of all carriers, the obligation | code-shared between
passengers on the to transfer the PNR one or more air
flight shall be on the data of all passengers | carriers, the obligation
air carrier that on the flight shall be to transfer the PNR
operates the flight. on the air carrier that data of all passengers
Where the flight has operates the flight. on the flight shall be
one or more stop- Where the an extra-EU | on the air carrier and
overs at the airports flight has one or more | the non-carrier
of the Member stop-overs at the economic operator-
States, air carriers airports of the Member | that operates the
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shall transfer the PNR | States, air carriers flight. Where the flight
data to the Passenger | shall transfer the PNR | has one or more stop-
Information Units of data of all passengers | overs at the airports of
all the Member States | to the Passenger the Member States, air
concerned. Information Units of all | carriers and the non-
the Member States carrier economic
concerned. This also operators shall
applies where an intra- | transfer the PNR data
EU flight has one or to the Passenger
more stopovers at the | Information Units of all
airports of different the Member States
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Member States, but concerned.
only in relation to
Member States which
are collecting PNR
data.
la. In case the air
carriers have collected
any advance
passenger information
(API) data listed under
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item (18) of Annex 1 to
this directive but do
not retain these data
as part of the PNR
data, Member States
shall adopt the
necessary measures to
ensure that air carriers
also transfer (‘push')
these data to the
Passenger Information
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Unit of the Member
State referred to in
paragraph 1. In case of
such transfer, all the
provisions of this
Directive shall apply in
relation to these API
data as if they were
part of the PNR data.
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2. Air carriers shall 2. Air carriers shall 2. Air carriers and
transfer PNR data by | transfer PNR data by non-carrier
electronic means electronic means using | economic operators
using the common the common protocols | shall transfer PNR data
protocols and and supported data by electronic means
supported data formats to using the common
formats to be protocols and
adopted in be adopted in supported data
accordance with the | accordance with the formats to be adopted
procedure of Articles | procedure of referred | in accordance with the
13 and 14 or, in the to in Articles 13 and 14 | procedure of Articles
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event of technical or, in the event of 13 and 14 or, in the
failure, by any other technical failure, by event of technical
appropriate means any other appropriate | failure, by any other
ensuring an means ensuring an appropriate means
appropriate level of appropriate level of ensuring an
data security: data security: appropriate level of

data security:-

(@) 24 to 48 hours (a) once 24 to 48

hours before the (a) once 24 to 48
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before the scheduled | scheduled time hours
time for flight
departure; for flight departure; before the scheduled
time
and and
for flight departure;
and
(b) immediately (b) once immediately
after flight closure, after flight closure,
that is once the that is once
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passengers have the passengers have (b) once immediately
boarded the aircraft after flight closure,
in preparation for boarded the aircraft in | that is once the
departure and it is no | preparation for passengers have
longer possible for departure boarded the aircraft in
further passengers to . preparation for
board. and it is no longer departure and it is no
possible for further longer possible for
passengers to board or | fyrther passengers to
leave. board.
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3. Member States 3. Member States 3. Member States
may permit air may shall permit air shall may permit air
carriers to limit the carriers to limit the carriers and non-
transfer referred to in | transfer referred to in carrier economic
point (b) of paragraph | point (b) of paragraph | operators to limit the
2 to updates of the 2 to updates of the transfer referred to in
transfer referred to in | transfer referred to in point (b) of paragraph
point (a) of paragraph | point (a) of paragraph | 2 to updates of the
2. 2. transfer referred to in

point (a) of paragraph
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2.-

4. On a case-by- 4. On acase-by-case | 4. On a case-by-case
case basis, upon basis and where basis, upon request
request from a access to PNR data is from a Passenger
Passenger necessary to respond Information Unit
Information Unit in to a specific and actual
accordance with threat related to in accordance with
national law, air terrorist offences or national law, air
carriers shall transfer | serious crime, air carriers and non-
PNR data where carriers shall, upon carrier economic
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access earlier than request from a operators shall
that mentioned in Passenger Information | transfer PNR data
point (a) of paragraph | Unit in accordance where access earlier
2 is necessary to with the procedures than that mentioned in
assist in responding provided under point (a) of paragraph
to a specific and national law, transfer 2 is necessary to assist
actual threat related PNR data whereaceess | in responding to a
to terrorist offences earher at other points specific, imminent,
or serious crime. in time than that and actual threat
mentioned in peirt{a)- | related to terrorist
efparagraph 2 is- offences or serious
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necessary-toassistir- | transnational crime.-
responding-teoa-
iy I I
threatrelated-to-
terroristoffencesor
sertous—erime(a) and
(b).
5. Air carriers and
non-carriers
economic operators
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shall duly inform
passengers of the
type of personal
data being collected
for law enforcement
purposes, their
rights regarding
their data as a
passenger. This
information shall be
provided to
11105/15 GS/ACA/s] 280
DGD 1€ LIMITE EN



Commission Council GA Orientation vote Observations Compromise
proposal (doc. 8916/12) LIBE Presidency proposal
(doc. 6007/11) (.../2015)
Title
Proposal for a Proposal for a Directive | Proposal for a Directive
Directive of the of the European of the European
European Parliament | Parliament and of the Parliament and of the
and of the Council on | Council on the Council on the
the use of Passenger
Name Record data for | use of Passenger use of Passenger Name
the prevention, Name Record data for | Record data for the
detection, the prevention, prevention, detection,
investigation and detection, investigation and
prosecution of investigation and
terrorist offences and prosecution of terrorist
serious crime prosecution of terrorist | offences and serious
offences and serious transnational crime
crime
passengers
proactively, in an
easily
understandable
format.
Article 7
Exchange of Exchange of Exchange of
information information information
between Member between Member between Member
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States States States
1. Member States 1. Member States 1.The Passenger
shall ensure that, shall ensure that, with | Information Unit of
with regard to regard to persons a Member State
persons identified by | identified by a shall automatically
a Passenger Passenger Information | exchange data on
Information Unit in Unit in accordance the results of the
accordance with with Article 4(2)(a)and | processing of PNR
Article 4(2)(a) and {b}, the PNR data or data.-Member States
(b), the result of the the result of theany shall ensure that the
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processing of PNR processing thereof PNR | results of the
data is transmitted by | data-is transmitted by | processing of PNR
that Passenger that Passenger data, either
Information Unit to Information Unit to the | analytical
the Passenger Passengerinformation- | information
Information Units of Ynitscorresponding obtained from PNR
other Member States | units of other Member | data or the results,
where the former States where the- with regard to persons
Passenger fermerPassenger identified by a
Information Unit {rformation-Ynitit Passenger Information
considers such considers such transfer | Unit in accordance with
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transfer to be to be necessary for the | Article 4(2)_(a)and-
necessary for the prevention, detection, | {b)theresultofthe-
prevention, detection, | investigation or precessing-of PNR-data
investigation or prosecution of terrorist | which is transmitted
prosecution of offences or serious for further
terrorist offences or crime. The Passenger examination to their
serious crime. The Information Units of relevant competent
Passenger the receiving Member | authorities in
Information Units of States shall transmit accordance with
the receiving Member | such-PNR-data-oerthe- | Article 4(4), is
States shall transmit | resultoefthe- proactively
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Directive of the
European Parliament
and of the Council on
the use of Passenger
Name Record data for
the prevention,
detection,
investigation and
prosecution of
terrorist offences and
serious crime

Proposal for a Directive
of the European
Parliament and of the
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