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Sukbject: Strategy paper on immigration and asylum policy

b ha Ausman Presidency hereby sudmris a dratt syaizgy papar which, following an in-d2pis
discussion in the relevamt working partles, could uhimaiely be offically noted by the Justiz

and Homs Affairs Council 2s 2 basis for the European Union's future immigration policy.

z The delegations on the K4 Committee are requested to discuss this paper and also o
‘comment on i in wiidng by the beginning of Sepiember. On the basis of the discussion
and these comments, a revised version will then be forwarded 1o the Immigrstion, Asylum
and Visa Working Parties, with 2 reguest for them each 10 go through the text from their
own specialised point of view. The resu't of this review is to be submitied in
December 1988 1o the Councll — either 25 an agreed outcome or 2s an interim progress

repori cn The discussion.




1. introduction
. in 1891, te EZuropean Commissicn established an infzlive o detarming an
immigration palicy swategy at European level, by way of twe COTMUNICEIIONS — on
the rigitt of asylum and immigretion. A Maasiricht European Councgi work programme
from the same year focused on the harmonisaton of rmmmigration and asylum policies.
2. [ Decermnber 1992 the Edinturgh European Counci! adspted 2 declargtion of orinciples
on immigration policy, which was promptad by the increase in migration from East to
West in the previous three years following the faill of the iron cumain end, especially,
by the mass exodus from Besnia-Herzegovina. The declarstion was particuiarly in
favour of more effectrve management of migratory movemesnts to the Membar States
o7 the Europezn Union.
s This declargtien of prinziples included some specific strategic points, which werg s
serve as guidance in future European midradon policy; among them is the common
will 10
- reduce The causes cf migration by =King 2ppropniaie Megsures vis-a-vis ina
regions of grigin,
-~ deveicp a common policy for temporary protection o displaced persons
— combat illegal immigration,
—  enmter imo agresmants with Stztes of cngin and ransn,
~ ratify the Dubiin Convenuon, and
~ adopt the Extemnal Fronters Convention
4 The declaration of principies had no lasting influence on the European Community’s
migration 2nd asylum polizy in foliowing years. The specific ceJcra'n.Jm of Intant
ardly implemented. and the genersl ones were not [aid down in dear
progremmes and action plens. In 1834 the European Commission therefore madz a
naw, comprahensive gttempt 1o develcp an immigration poficy approach for the
Zurapean Unisn by submitting 2 very extensive and subsmnizl communicaticn 1s tha
Council and to the Europezn Padiament on mnmigration and asylum poficy. The
pupese of this first consistent siretegic imMmigration approach &t twwopean leve!l was
10 find an mitegrzted and coheren? response 10 actual developmeants, lay down The kay
slements of effecave migralen manegement and defing 2 new framawork Tor Union
acuon 1N This Tieid. - —
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The Zuropeen Commission defined here es kay elemernis:

-  acTvites to coumlelr MIigratory pressure; .

_  effective comrol of immigratsn, and

— strengzhening of the positon of legal immigrants.

As regards the externt to which this agproach has been implemented, [ can be
2sceartainad after four years that dearly visisle and measurabiz rezl achievemsns
have been made only m mdividual aspects of the three aréas. The oltcome of work
in The Third Pillar — around 70 Council {legal) acts in the field of immigration - shou!ld
not ha overlooked: this has been a thoroughly respectable achisvemem and an
esserial step towards approximartion of the law in Europe. However, the

Furopean Union has not really managed 1o influence sustainably the realy of

immigration in @ manner that can b2 ascenained empirically. Neither the potentz! will

to emigrate nor actual emigration from the matn regions of ongin has decreassd in the

pasT five years (rather the opposiie). Furthermore, nerther the control activities at the
mal borders of Schengen and the Union nor the Member Staies’ laws on alizns
asylum stop illegal tnmigradon. The incessant influx of illegal migrants and the
effects of migration cnses oﬁ demographic policy have been 'ma_jor contnbitng

factors 1o the absence of any prospect, even now, of uniform tU-wide rights of [233]

It is pot the Commission ~ or the Counsil and its working parties — which is
responsible for this situation. Mecst of the estmates and assumpuons made in 19494
were correct; only a few analyses nead 10 bs revised in the light of developmenss in
recemt years. 1hey will be exammed m gregier detail in the first pat of The foilowing
section. The discrepancy — whizh can ba established withouw? doubt — betwean what
was claimecd and what has been impiemenied seems primarnly 2ue 10 the fass that e
strategy debate mmates by the Commuissicn was nol conducted on a broad basis, no
comprehensive political approach wes laid dawn, no opergtionza! work pragramme was

derfved 1hereftom and no action plans following a8 uniform conzept were developed

The Europsan Union's activiies in the past faw years have thus remained To a cedain
axzent fragmerntary, have produced no lasting results in imporient areas, have
cmetimes consumed 105 much enargy in deaung with spechic 1opizzl crises and have
lost political dynamism because, the overzal] Tramework which could have guarani=ed
conclustve Turzher developmeant of this policy srea wes lacking. At the same Tims,
nowaever, the sirategy for combating orgeniced zrime and the pre-accsession sTatagy
proved that iz was possible 1o develop 2nd smingemtly implement such medium-tam
stratagies in the field of justice and home afairs. It must thersiors also be possibie in

th2 case of migrstion policy.
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2 The European Union and the migrstons of the past deczde

2.1. The forecasts fromn 1934 and current tends

9. A systematic look at the Commission’s communication fror 1994, by checking the
staternants made therein against the reafity of 1938, shows that the basic conditions
for the migration policy have changed quite considerably in the short peniod that has
elapsed. E

10. The inmigtives taken in the Union ™ hamonise the availabie deta on migratory

movemeams and improve the gualty of dsta (propesals 1 and 2 of the Commissien’s
communication) were only paridy suscessful. Tne results obiained by CIREA and
"CIREF! are still not fully satistactory and the systems are net efficiemt encugh when
specific policy-relatad questions need 1o be answered quickly and/or precisely. For
=xample, T Unjon is stll not able 10 give accurste informztion regarding the number
ot third county nzuonals illegally on the termiory of s Member States or exact
details of asylum-seekers and immigrants wha have disappeared to an unknown
destination. or To delermine emgpincally the weaknesses of extemal border comtrels =t

any particular ume.

11. One of the main problams of the situation prior to 19953, i.e. the tendency towards an
increasing influx of asylum-seekers (proposzl 6), seems 10 have been resclved.
Since 1994 numbers of asylum-seskers have stabilised, even {ollowing 2 constant
slight downward trend - but withcut 2 drop in the total number cf illega! immigrants.
Thus, there is cause to sssume that The asylurn reforms m many counmias Noyy makea
it less ariractive for ilisgal immigrants to seek asylum, so that many of them now
refrzin from 125dr:zg this step — at lzast as loag as they are not discovered by the aliens

police of the couniry of immigration.
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Despite many legisiative amendmemss in the Member States. it has been practicaliy
impossible o achieve tha really crucial breakzhrough in preventing or reducing the
number of mahifestdy unfcunded applicatons for asylum (propesel 71. Tha EU St=iss
have thus not achieved any real succass in combatng abuse of the nght of asylum.
The undoubtedly important progress m harmonising the concept of refugze and n
procedural rules could only make 3 imited coniribution towards solving this probiem.

The same applies to the speeding up of procedures, which has been incerporated into

varics national lews.

The concept of iemporary admission {propasal 8-10), whizh was nighly topizal

in 1834, 3t first ot bogged down at the very outset and — conbary 10 EXPECITLions
at the time — hzs not to date been implementad in the Union. This does not only
mean that a tegal provision is stifl lacking; passibly more significant for the migraticn
situztion in Suropa is the fact that an essartial element of the concept — the decision
on terminzlizn of protscied stawis and the organised retum, agproved by all paries,
of persons admitiad — could not be implemanted throughout Eurcpe in The case of
Bosnian refugees, and possibly cannot be impiemeanted in such peariods of mass
exodus. This realisation and doubts abown the wisdom of cooperating in a spirt of

solidanty at all, which obviously sill exist in some cases, admitiediy shake such a

concept 1o its foundations.

In genetal. however, pclitical imtisrest s no longer focused so much on asylum
questions and problems of temporary protection, Sut more on general questions of
migration, proslems of combating faclitator networks and expulsion issues, in that
respect the prierities of an overall approach ditfer today from those in 1294, In tha
light cf the greater groportion of iliegal immigramts and the high professionalism of
fadilitator organisstcens, this aspect now has particuler priority. A further priority
seems 1o be The determination of the status of legal immigrants who are 1o be

inzegrated by the host socigty. :

The imitgtives envisaged in 1955 1o reduce the worldwide migration pressure
(proposal 3} were not staried systemaucaliy. In the years siice then T has bean
possible on just one occasion 1o prevent 3 mass exodus through a successtul package
of measures — in Albania in 1857, Howevsr. this exemplary case has not yet bean
sysiematically znalysed, Expenences m connection with the influx of Kurds and wih

K=sovp 12Ng 1o give rise i0 SCepnoism.
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The praposal tn—t z parual reductsn in mrgr”t}on pressurs be brought about by means
of "safety valves™ in tha form of immigrazion quotas, admission of thosa temporadly
empleyed and humaniterian justifications for minkgraton (progssal 4 and 3) was nos
zdopted into Stetes” practice. The misnsifying labour markst siwabon m the
Member States 2nd ihe continuing high migratory pressure from family reunification
and illegaity facilitated third country nationals made any movemem in this area

impossible and apparemtly demandaed exclusive concdntration cn restniciive measures.

A check en implemeration of tne proposed list of measures to prevent tlegal

“immigratien set out in the 1894 paper (preposal 11-14) reveals =z list of siill

unresolved issues. Cooperaiion wiih the trans® Styies has not succeeded in stonping
tha influx of illegal migrarms, but has influenced the voiumes concerned; T tas et
‘been possible to force back on a lastng basis the intemational criminal organisations
trafficking in human beings:; external border comtrols have been neither standardised
nor intensified within the Union (akhough there has undoubtedly been progress in tha
Schengen comtext); reciprocal monndmg infiatives have hardly seen daveleped: only
in visa policy and precticz is it possible t© identify ciear progrags.

SHective measures to combat illegal employment (proposal 13) have siill not bean
waken. However, 1o reduce the pull factors of Ulegal migration and to promote social
stabilisation of the host societies, this espect is extremsly mmpernan:, and mcreasingly

5o in view of tnemployment trends. [ the Union now devotes rself to fighting
unempioyTarTt as & prionty objective, considerable imporance will also have 10 be

ziteched in This contexT 10 @ swategy 1o counter ikegal immigraton.

peeding up of the voluntary return of illegal immigrants wes as swkingly

nz

“

unsuccassiul as the sieps taken o estabish the widest possible network of

resdmission agresments (proposel 15 1o 17). A problem hardly referred to in

the 1894 paper was the increasing refusal of a growing number of States of origin 10

1ake back their own natonals from We county which they head emtered illegally.
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This survey of the proposzis made 17 1854 - and the list is not comiplete - wou'd in
iself be sufficiert grounds for a new initiabive to develop a furopean migratiza
sat=gy. But it 1s not The oniy reason: ancther one les m the naw engarisrm Tands

descriced below, which were not discussad explcity in the 13594 paper.

Longer-term new development twends

21.

All over the woerld, expenditure on development aid is faliing and posr arses ¢of the
world are contining to decine dremadcslly; developments in Ainca as a whols
provide evidence that the situatren there is now Tuch worse than & decads age.
rends towards concentretion and therefore the explosion of unemploymen: in largs
parts of the Third World are mereasing. Each year 80 miliion young pecple raach
working age there and 100 million pecple migrete in this part of The world o tha large

mazropoitan centres, writhout really having any chance of an occupation offering

o

secure fivelihood. For migration twerds the rich, especially Wesism European,
Stetes. this means nat 10wl immigration continues o exceed 1,5 million immigranis
per annum, and the propzaroon of iilegal lmrrucrants in this total has clearly inziezsed.

H must now be assumed that every other immigrant in the first world is there illegziy.

At the end of The 1980s and in the first two years of this decade, immigration to

Western Europe attained dimensions unprecedented since the Second Werld War,

(39

especially because of the colapse of the Eastern turopean regimes znd the war m ™
Salkans. Almost 10 milion peopls left ther homes over a five-yezr pariod and zbaut

faur miliion of them came 1o Westem Europe. [n This situsSon e States of Weastam

oﬁ:y sirategies. Sterung irom very miommal refiectons by exparts, which f2d to
concepts that & thg ume seemed very radical, a series of innovaticns were
implemented in the legisigtions of Westem Europe between 1931 and 1853: th2
principle of the safe coumtry of ongin and the third Stste principle in the right of
asylum, the concep: of safe imternal refuge areas in the perseculing State, the
concept of the Dudlin Convention, hemmontsatisn of visz policy, the concept of
tempeorary protecton of parsons displaced from war-zones, the expansion of 2xizmaz]
bordsr cortrols in the Schengen area, etc. However, this special situation an< the

resulting reform dnve essenbally ended m 1394,
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The trend towards standardisanon primarily covered asylum issues, where more
less identical laws now exist in Euwope, but also the figld of visgs and avel
dacuments, whers there was large-scale harmonissuen. However, as regards othsr
aspects of migraton, particulary in the comtext of rmmigratien regulztions, only
sporadic advances were made and no harmonised Europaan approach was
implemented. This applies particulsrly to fields in which work did not progress
heyond the inftiz! stages — for instance, temporary protection, burden-sharing, berdar
controls — and most especially 1o areas in which hardly any develcpments cccurred -~
for examplz, the fdri;ﬁs.:;l status of legal immigrants, the setting of immigratien
guoias, uniform treatment of family reunification or the regulation of ssascnal labour.

Systematic completion of these fragmentary resufts would therefore be zpprepriate.

Five years aiier it began. the reform approach 1o Eurcpean migreion regulztions was
therefere composad of parts that had either been concludad or shelved as not

feasible. Sincs then no new epproach has bean made. K is therefere gulte chvious

that 3 new start should be made in essessing the new developmanis a2nd 1aking tham

as the oczeasion for developing a new soate

in this contaxi, the measures lald down a1 the Time can ceriainty be accepted a5 final

No European county today would consider going it alone in cpering up the right of
asvium, makmg a2ccess easier Tor migramt workers or increasing soscial securty
bensfits for immigrants. Such topics do not therefcre need 10 ba discussed even at
regular intervals. 1T is far more useful to concentrate an the uaresolved and nawy
issues: topics =nd approaches responding 1o the latest trends and not based on the

requiremenis oi “old” waves of immigratcn

Smce the béginnmg of the 1350s, a series of new trends have in Tact become
apparemt, 1his apglies, Tor instance, m connection with axodus movemernts. The
bipolarity between the Westemn and cc.mmunst worid has disappearsd, 1cgether with
all those conilicts aoribuable 1o k, bu‘t has been replaced by a clear increase in local,
nationalistic confiicts and the splintering of Ststes m1o smaller courntries with the
assoziated mtemal displacements of population. Whereas, formerly, suppression oy
an authormarian regime wes the main cause of the exodus of esyium-seekers 1o
Westemn curope, The fargest single factor now giving rise 1o such migraiory
movemeris IS irmer-sthnic persecution ang displacement by non-govemmsamtal

pOwWar-broxers. ; _
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30.

In line with thess devzlopments, the Gengva Converntion has m part become lsss
applicable 1o the problem situators actually existing. It was unguesticnably gears
7o refugees who were displaced by authoritanian govemment regimes {of the
communist world or less-developed States), but T 15 not a3t all gear=d 1o displacemens
by inter-athnic conflicts or to coping with illegal immigration from many crisis regions,

especially in the Third World. Thus, new guestions arise and need a response,

In view of developments cover ths past few years, tfraditonal migratdon policy
management patlerns must also be reconsidered: How effective is 8 common visa
policy, when most immigrants amve tlegally without a visa m any case? Whes
akemative do we have to the tradiuonal approach whereby tllegal aliens are recumed
o Their homeland, when native couriinies are becoming increasingly drfficult to
‘ascertain or do not teke back their crtizens? What is the conszquence if the power of
imtearation of the host States is pnmarnily used by iliegal immigrants who crowd out

thoss who take the lzgs! path?

Finzlly, the question arises as 1o how strong are the push factars in the pringipal
Sigies of emigration and the sbdal and economic pf_l!l factors in the host coumnas,
and 10 what exter it seemns possible 10 counieract them merely by the destizaticn
countries’ traditional nanional immigration sTategies under the faw govemning zliens —

horder control, visa system, fixing of quotas, aliens polica force, etc.

ged poktical stryctures

Since the beginning of the 1950s. the pofitical environmen: Tor migrstion policy has
also changed m Europs:

it is now already necessary to recall that at the beginning of the 1990s thers was no
Europa-wide institutonal cooperation 2s it cutrently exists under the

Maastricht Treaty and is 1o be further developed under the Amsterdam Treaty.

- AT thar time there was no insttuonalised cooperalion between the rich

Westemn European States and their Central and £astern European neighbaurs as it

now exists under the Third pillar — the pre-accession stretegy — but also n some

oThar contexts.
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There wzas ai that iime no operational Schengen systern ang it is imporEnt in this

respect that the Schengen club of 5 Staiss has developed into 15 States. This
club is n.. e procass of creating & unified curopean migreton are2 suitounded by

a uniformty comtralied border.

The Stgtes of Ceniral and Eastem £urope have grown into s naw role. For
Westermn turope they are no lsnger States which produce refugees, but
cooperating neighbours graduslly adjusting to ‘:ne standards of the Wesztern
ruropesn States.
~ The intergovernmental and imtamational fore in which migraticn policy questions
are discussed have become innumerzble. According to 2 survey recenty '
conducted in the Zuropean context, 2t least 50 driferent cooperation fora operz:e
in Surope, largely umeoerdingied and independently of one another.

Finally, Zurope’s relationship with the traeditional host States in the migratcen
policy context has changed completely: atthough the USA (together with Canada
and Australia) was a major host counry 7or onward migrants Up To the 1880s, it
Has lost this function and is now imporiant more in the political conte=t of the

cabses of emigradon movements and as & Ccooperglon parnar in orisis

management,

in tha fight of these changes the main queston ansing is whethar it can soli be useful,
as in the last stage of migration policy reforrn. to implement nadonzl ~ though
coordinated — amendments 1o The law, or whether it would not seem more
appropriate 10 amend e reguis iztons at =U lsvel — espeaally after the integration of

Schengen and in accordance with the iniated enlargement process. However, it

MUuST (N 2Ny case Ce 2 Curopsan system, ., One organised joirmtly by the Siaiss of
EZurope and ourwardly autenomious. Solutions can only b2 European, and in

Two senses: ¢n The one hand, the migration problems in Europe can be solved only by
zll its courttries acting together and, on the other, turope will havs 1o solve thase

problems ksel and not expect any help from cutside.
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Specifically i the [ight of the imminent emiry into force of the Amsterdam Treaty,

naw condidons therefor become acperent whion the Member Statles cansider to b2 an
obvious fmprovement.  The queston as 1o the instiutonal and procedurzl comext in
which ths decision-making process in Turcpean migraton policy will in fuours take
nlacz has now been answered. The task now arises of optimising frem the outset me
efcizncy, speed of decision-making and the combined formulation of these
instcutions’ objectives 2nd guaranieemg the best possible resuft by concenzatng on
one single decision-making system. ks probably also imporzznt, in the light of the
commitment made at Cardiff to a alizen-orientad Union, to maks progress in the Tfield
of migration, which affects crizens with particular directness..

Some developments in the early 1930s have enabled naw and imporiant expsarien

in migration palicy to be acquited, so that @ much more sober and pragmalic approach
to migralion guestions can perhaps be found then was possibie when the initial
surprise came &z the beginning of the decade. lLesscns drawn from the casas of
Sosnia, Albania, the mfiux of Kurds, eic. offer imporiant expensncas which can now

be incorporaled 1mto a2 saaregy.

For example, experence has shown — espedally 1n the context of the Sosnia conflict,

the major migration catestrophe of the 1990s ~ thst the European Union with the

instruments hitherto at its disposal is obviously not able ta prevent conflics o1 12
tervene in them purposefully and earjy. Yei, wrth regard to mucralion, Surope was

Hgps=)

ely hit by the conseguances of the conflct. a fact which cleardy shows ths nes=d

SEMVIE|

15 devalop instruments of preverion and oomrol.

Conversely, regulations such as those of the Dayion Agreement have proved emtirely
successful in practice and shown that such instrumants are capable, for example, of
changmng substantially the UNHCR's basic policy: thus, it can be perceived that, for
instance, the UNHCR is now clearly commitied to ths repatrigton of dispiazed
persons, in contrast 1o earlier posiuons, and mcrezsingly emphéesises local solutions t
problerns, rather than resoiving protlems by accepiing flows of refugees mio third
Stztes. The new rofe of the OSCE, afthough cbviously not yst very well defined,

should 2lso be mentioned hare.
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Tns sustained dedme in asylum-seekers 1o aboul a quarter of the peak reached in the
early 19233 has clearly eased the poifftical discussion of asylum issues. Dublin and
Eurodac show that progress is possible. Coopergbve soluticns develop=d joimdly by
sevaral Staves are therefors just 8s conceivatble today as cooperative sclutions by
States together with the UNHCR. However, the phenomenon whereby such jeint
solutions can also be undermined now exists — for example, a person entering the
country mibally avoids submitting an application for asylum, although he intends tc

stay on a permzanant basis and apply subseguently.

On the cther hand, European States wday fzce very specific and repidly growing new
probiems. espaaally in the centext of dllegal migration, the fight agzinst which is
evidenty not proving successful: T is becoming increasingly ebvious 1o
dedsion-makers thet the solutions cannot be found solely in the law goveming zsylum
and aliens or within the competence of Justice and Home Affairs Ministers, bux

require coopersuve trensnational and comprehensive mulu-disciplinary appreachas.

Sactdons 3, 4 and 5 below now atempt 10 develep an approsach on the basis of this
analysis: first, the main poins not connacted with a particular subject are outlned,
then 1he major problem areas set owt indjvidusily — with some pardcularly Topicel

issues spedfically singled out — and, finally, points condensed frem it for a plan of

work

) W
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Outdne for a reassessment of European migretion pokcy
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National imterests sull deminate the process of deasion-making in the Zurcpean
Unicn’s migration poiicy. This is an anacironism insofar as it has in any cas2 beccme
ciear in the decsde now ending that migration palicy challenges alweys concemed thz
Union as a whole and did not refer exciusively to ona country. Three examples
providing clear evidence of this are: the exodus of Croats, Bosnians and Kosovars; the
illegal immigretion of Iragis, Kurds and other migranis accompanying them, orgznised
on a large scale; and the emigradon movement Trom the Maghreb. [t is therefore
obviously essential for @ uniform European policy concept to be developed. ‘Thse
European Union should davise its future mmigration policy gs 8n eniity and cennot

expact such z policy to develop automaically, so 1o speak, from the product of

-nadonal dectsions.

in view o}

— tha highly complex topics involved in migration policy,
— the fact that cnsts situations repeatedly occwr, calling for 2 responss from the

European Union,
+he expariences of the past few years, in which ths inadequate reaciion © such

cnses was an ad hoc package of measures not set in any overall strategic

context, and ‘
the realisation thel ons-dimensional, short-termm or situgtion—related measures led
—~ty r-"‘]

70 nerther the desired resutt in the spexiic case, nor the necessary struchurs

improvements,

this concept must develop as a consistent, medium-tarm migration policy stategy for
1hs European Unicn. It can ke as its basis the resuhs of the Ecmburgh summit
in 1292 and the Eurcpean Commission’s communication on {mMumigration and 2sylum

policies from 1594, and 1hus ensure comunuty.

U w

o)
(@]

6

3

w

Rea/DIbA/zt ==



The European Unton's migraton policy must obviously cover the foliowing areas,

inrespective of speciiic topical avents and short-term developments:

reduction of migratory pressure in the meain countwies of crigin of immigrants
—  ITiervertlion in cormict regions

— extension of 3evalppment aid and economic coopsralion

—  polrical cooperation between host States and States of origin

— raising of human rights standards

reduction of iliegal immigration and suppression of illegal immigration netwarks,

especiglly in connacton with the fight agamst organised crime

immmigradon contol

— improvemant and stendardisaiion of data capture

—  Europs-wide quota system for new mmmigration

—~ smndardisatien of ruies goveming the migraton of third country nationals,
and especially those gav&mhﬂg family reunificaton

— limitaton and considered use of transfer payments to immigrants

— combgiing of dlegal unemployment

oversll concept of conwol of legal entry, st &l stages of movemeants of persons:
— in the country of departure‘at the me of gramting the visa,

— i transit by checks on transport undertakings.

— in the transit States by impiementation of the £U azguis,

— in EU external berder controls,

— by security nets zt the mtamal borders,

— in the country of destnation wrih switt procedures (under the law governing

asylum and 3fens)

dererminziion of the status of legal immigramts with 2 view 29 promotin

integration

new proiection ior refugess

— temporary protection of displaced persons and sclidarity compensadion

integretion pregrammes which are socially accepteble to the host Siates

- reintegration progremmes with intemetional suppor

~ reform of the asylum 2pplication procedure and transrisn Tom protection
concepts basad only on the fulz of law o include politicaily sriented concepts

—  reduciion of manrfestly unfounded applicetions for asylum

kes/DiN =T =1
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agreements with States of ongin and ransit Siztes
— 1n the field of preventon, and - -

~ wyith regard to effectiva repauiaticn

"Europeanisation” of migaton policy

)

In view of the current challengss, some particulanly topical themas in thesz areas can
b= singled out, on which work should be commenced immedigtely and be conduzzd

bpefore the tum of the century!

-

- the need 1o fink a2ll migraton-related decsions within the EU suuctures (espeaaly
in the light of Amstesdam):

~ comprehznsive assessment of third States with regard 1o immigreuon
managememnt by the Union vis-&-vis these Staies;

— efiecdvely combating llegal, criminal wretficking-in human beings, organised on a

muttinational scaiz2;

the davelopment of legal instruments and procsdures which are safe Trom gause

and aciuaily make T possible for migraticn policy objectives o be attained;

— the develepment of an extamal borders policy for which thare is joint
responsibility

— the establishmznt of £U asylum law which is independent, uniform,
compranhaensive and meets 1sday’s requirements rather than those of 2
geopolitically ouzdated shuauon!

-~ the consistent and efficient repatriztion of ilegal immigram:s.

in drawing up this plan, it is mportant also 1o bz aware that new meihsdica!
appraaches wilt havs to be selected, One agproach consists of aiming at
mutti-dimensionzl solutions and not being confined 10 legal guesdons. Mereover, T is
not expecied tha: such a new concept can be drewn up rapidly; the necessary time
must b2 Taken and deadlines not fixed hasuly. Scaence, scendfic policy advice and
both sides of industry could 2isc be involved in drawmg up the plan. rfinaliy, the

emphasis shouid initially not be on the form such 8 plan may take, Sut on gquesuons
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46.

First of all, there is a backleg demand for Europe-wide harmenisstion of national
l=gislation on migration. The migradan palicy ragulatians in ths individual Membar
States of the Union cumently stll differ so much that such a policy cannot eperats
satisfactorily in tha light of the gichal chellenges and greater cochesiveness of the
Union in economic and social policy areas. This must be taken into account if the
further development of the Union 15 not 1o be jeopardised from an econemic, soziz!

and demogoratic point of view.

It is, moreover, 8 question of reforming the deasion-making structures with fegard 1
EU migration policy. The present-souctures- are relatively clumsy, so that it is
impossible for the Union to react quickly and effectively to cumrent evenis. This was
apparent both from the large wave of migration from the former Yugoslavia and from
the reaction to the relaavely minor occasion of shups of migrants landing in Sowuthern
Surope: in some cases there was [tis reactlon, and in others over-reacdon; intemal
conflicts azose on many levels, preventing obviously outstanding questions from being
resolved; tna mseasures finally taken had hardly any a2pprecicble effect on the acwal
migratory movements. Claarer rules, more efficient dedsion-making suructures, znd

more rapid and sustamed raaclions are therefore needed in this context.

The decision-making competences in the European Union’s migration policy.
established over many years, are — even gfter emtry into force of the sterdam
Treaty ~ fragmanted. harbour the risk of parallel, oppesmg or uncoordingied aciivides,
gnd cannot on the whole be properly comirolled by an overall plan. An srganisatonal

retorm is necessary, startng simubtianeously m several areas:

simplificaton of the Council’s and Commission’s complicated zcoperayon

machinsry,

concenration of all Commission competences in ong hand and m one system,

— strearaiining @nd panng of work structures with regard 1o £oth working parties
and the Council and Commission adminisIrations,

- linking migration policy dscisions with the prionties cf the Union’'s funding

programmes and foreign poficy.
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tf a single Commissionar were competent for all migration policy qussions, grogress
could be as significant as was the case 3 few yezars 2go when one Commissiener toox
responsiaility for the Third Pijlar. The curent breakdown among vanous
Commissionars of migratien law issues, humanitanan sid, free movement of paopie
and extemal relations with reference 1c mugraton & gt any rate not an optrmum
situstion. Obviously, the holder of such a functon then needs clear terms of

reference for estaplishing 2 comprehensive migrxdon policy.

Standardisation st msttdtional level should bowever not only afiect tre Cemmissicn.
bus the entire organisational souciure at Communky and Intergovemmental lavel.
The complete merging of the Schengen institutions imo a unified EU struciure,
reniunciaticn of any special organlsanons or separate bodies with or without a legal
sersonality, and the fiattening of the cinrent decision-making pyramid frem the
working parties to the Council are nacesssry rT an effective policy is in Tact 1o be

established.

Finally, standardisaton is necaé*:mry not only at instiutione!l level but also with regard
10 procedures and rules of law. The cument rules on migration consist of independent
Convemtions, Third Pliar lkegal acts of diferent forms and obscwrely related 1o one
enotner and also, in Tuture, acts based on the Amsterdam Treaty. R is necessary in

this respect 1c eswblish a consisternt, simple EU legal system, broken down imto

%

SLENS.

On the basis of the znalysis provided in the first part of 1his paper and the theses se?
sut here, the Counsil Presidency could work out in detail, togeznsr with the
Commissicner now primarily responsible m this field within the Comrmission, the basic
outlines of the reqx}ired new strategy. If this draft s:; 1o fudfil its objecuve, T must
contain the essential aspects of a migration strazegy for the European Union over the
next decade, @ {ist of topical and pnonty t2sks denved theretfrom and, for ez2=h task @
plan of work with deadfines. This demand was aiso made by the European Coundi in

1~

Cerdiif and an attempt is made in farts & and 5 10 davelop approprisie epproaches.
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Global approach

Reducton of migratory pressute m the main countries of ongin -~

=

Tha reducton of migratory pressure calls for a cocrdinated policy which extands far

(4]

beyond the narrcw field of policy on aliens, asylum, mmigreton and border comtrols,

snd ziso covers imtemational relaticns and development aid.

No iliusions can be entertained with regard 1o the huge valume of such a project; this

(5]
O8]

aspact of the strategy must incorporate world-wide all the main regions cf erigin of
immigrants. [n view of the bread:th of this field, slow progress will have 1o be
accepted, since the possibilibes of — Tor example — ehiminating the eccnomic causes
of migraton frem the Thod World are undoubtedly very limited. The same applies 0
demcgraghic and envirzamental Tactors and to durable cihanac in the human rights

StugTicn

To reduce migratory prquJrE ©t is particuarly necassary in areas close ¢ turcpe 18

mn
)

Teke =ciion in reglons where imemal ethnic crises threaten 1o escalate. From
expenence with the Basnian war, sUch achons are potentially qure successiul, but
only If they are not conducted on & pelitical level but involve as broad a range of
aclivilies as possibia.

I will be indispensable far Curope o act independendy in Tuture in this field 3ad not

.

wm
N$S

1 confine iseif to joming i the acuvites of cther bodies, Over the past few years ©
has become apparent that The effects on Europe of migradon from vanous conflicts
were drematic, though the impact on other parties involved was less crucizl, and that
con.na resoiution — fof inst2nce, & certain ethnic division of Sssnia — had particulary
serious consequences for furope from tha point of view of migration pclicy. ttis
tharefore cuite legitimate for Europe to take fis own decisions regarding imtervenuon

in such impending crises.

However, direct infivence a2nd pres=nce is necessary, not only for the prevention and

Ul
(&}

ragid conm@inment of confiicts, but also for the restoration of nermality which makes

it possible for displeced parsons 1o retum and stabilises regions m e longer 2T, In

1his respect, eciicn taken by the Zurcpsan Umion and 115 fviember St=tes s not cnly
tseful and necessery but also imporiant in the contexs of coping in 2 '~‘pxr“ of

solidamty with ihe consequences of Mass exo6Us movements,
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An sxpansion of development sid and econonic cocparaion with the mam regions of
emigration is essermial. There can however be-no flusions that such efforts will resuit
in the short term m curbing emigraton: the opposite may in vact ke the casa: infally,
an economic boorn potentially leads to incressed emigraticn rom the urban areas of
thz Third Werld. However, in the madium 1etm —~ and this means a period of only =

few years - emigration figures fall considerably.

In view of such interconnecsions, crisis prevamdon, fiisrventien and economic aid ic
poor States are nol @ subswiule Tor restrictions on immigration and border cortrols,

but both paths must be followed in paraliel.

H must be recognised that 3 successiul migraton policy can never be implamented
solely by one party involved in this procass. Tne formerly socialist courttries wers
unable to prevent emigraton as long as the West offered good conditions of
admission, and neither can the Westem European States now prevent immigration
meraly wrth bordar controls and rules of law. Here, polit=al cooperation b=tween
nost countries, Tansit Staies and States of origin 15 the only promising path.

An integrated approach moest be followed, to the extent thax just about afl the EU's
bilateral agreements with third States must incorporate e migration aspest. fFor
instance, econsmic aid will have t be made dependent on visa questions, greater
border-crossing facility on guaramtzes of readmission, air connections on
bordar-conirol standards, and willingness to provide economic cooperation on

effecuve measures 1o reduce push faztors.

Here, = model of concenbic arcles of migraticn policy could repiaze that of
Europe”. For obvious reasons, the Schengen States cumerntly lay down the mast
intensive conirol measuras. Their neighbours (essentially the associzted Stazes and
perhaps also the Mediterransan area) shouid gradually be linked into 2 similar system
which should bs brought increasingly into fine with The first arcle’s standards,
parziculardy with regard to visa, border control 2nd readmissicn policies. A third circle
of Sttes (CIS area, Turkey a2nd North Atnca) will then concemirate primariy on
transit checks and combating faditzior networks, and a Tourth cucle {(Middie Zast,

China, black Africa) on elimmaung push factors,

\

0w

A 8

w

(b¢]

g=a/Ddwvi/at

s
2

(
17



-4 Y5382

1. Inthe system as 8 whola, meeting the obfigatons arsing in each respective role
should have pasitive consaguances,. just as failure to meet them should have negztive
conseguences for the country concemad: for example, the second drcle must meex
Schsengen standards as a precondition for EU membership; for thas third circie,
imensified aconemic cooperation is linked to the fuffilmeni of their otligations; and for
the fourth arcle, the extent of devalopment aid granted can be assessed on that

basis.

62. Acwally raising human rights standards in the States producing the most emigrants
undoubtedly also mé&kes an important contrnibulion to migration management.
However, there is at prasent an cbyvious lack of effective imemaztional instiutions 1o
ernzble this tasx to be carried o It is questisnable how useful a reassassment m
the UN and, in particular, new gpproaches in the allecation of the UNHTCR s tasks
could bs: the UNHCR is today siill conzerned pnmanly with the situation of refugses
in tha Statas of refuge and tends not 1o look at the States responsible for displacing
people or the push 7oactors in the counies of emigration. Concemtrating on these
issues tco would cer@inly be in line with the inkial approach Towards 2 new view of

12sks within tha UNHCR,.

532, An incraase in the standards of basic rights 15, however, also of vita! interest to the
actual immigrants conzemed and to coopsratian poficy under the four-circles model.
tt is @ mater of buiding up by stages more effecuve systems of asylum and

protecusn against deportation.
Curbing ilegal migrauon and combanng fadltator networks

4. Curbing illegal immigration ang fecilitstor networks must, in the cumrent phase —

Q)
1

which should be Toxed at around five vears st lsast — be the main task of those State

institutions involved in The brozdest sense with aliens police matrers.

It can only take place successiully i the success of fadlitator networks and illagal

O w
o @
I

63

attempts It immigratian is consistemly thwarted. One objectve must ba 1o allow
only thoss who taxe the f2gel path to immrgiete and mtegrate., However, all pramises
mads 1o These persons MUST than also be kept and they must be permznensy
integrated. Another objective must consist In confiscating the proceeds from
{acifistor neTworks by means of 2 package of SpprDpriale mezsures ang permanenily
destroying the feclitators’ economic basis.
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The rapid processing of manifestty unfounded applications for asyium and immigration

o

is an integral part of such 3 concegl. ht must thereby be cisar that a quick dexision
passitle only 1 the isgal procedure h3s o framework based on 3 Wmembla. It is not

practical 10 involve more than one administrsgve authamty and one independent Sody

of gppeal.

The system must furthermore ensurs that asylum-seekers who ars the subjezt of
negative gecisions, rejected applicants for immigration and depcrred aiiens who have
no protection 2gainst deporwation leave the country and that Thay c@nnot have accass
1o th= lebour market and integration solely on the basis of thair prior residance as
asylum-seekers.

THfectve measures against criminal faglnator networks are regquired and cail for
human resources investmenis in the caminal investigation department, intemstional
cooperation in analysis 2nd in operauonal matters, severs penaities for any Taciltevion
activities carried oWt in retum Tor payment, revocation provisions for venicles and ths
like, possibilities of hot pursuit and cbservation across the border in gquestion,
efective legal essistance provisions and the practice of uncondidonal extradimon. In

all these areas there are stll considerable shortcommgs st present.

Cocparation with States of ongin in determining and ensuring the identity of both
{acinistors and those they smuggie in is an essential component of a successiul Tight
against cnme. Bilaterel egreements nesd to be concluded which guarantee
repatristion of the country’s own nationals, whereby the burden of preving nationality
should not rest solely with the expeling State, but confirmable means of estabiishing
credibility must suffice. States with a paruculary high potential of {liegal emigrants
must be induced 10 sez up efiective fingerpnm files.

An iternauonal excnange of data on the identrty of faciitators, rejecred
ssylum-seexsrs and illegal immigrants is necessary. Reguests tor information from
States of immigravon to Steies of prior residence must be answered.

From the refevart elements already developed or established with regard o the action
plan for combating organised cnime, in connectisn with Zuropol, in the zontext of the
pre-accession peois on organised cnime and the Unitad Nations™ mrdsuve for
combating fzzilitgtor networks, a glodal programme should be drawn up, laying down

levels and priorides and avoiding duplication of work.
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4.3. Imemational cooperation to manage migratory movemenis
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As the Europaan Commission sessed back in 1894, improved collection and anziysis
of accurate rnji;ration data is & necassary precondition for effestive migration
management. In this connection, although good systems have been sst Up with
CIREF and CIREA, what ars stll lacking are up-to-cste, relizbiz dsta on the speciiic
potential emigrant figures in individual major emigration courmtnes, allowing for rapid
analysis and sirategy development it necessary. Somerhing else that is missing — in
addition 1o datz on overall figures (i.e. for instance, number of asylum-seekers or
illegal border-crossers apprehended m a partcular year) — are lengiiudinal daia (i.e.
infonmaticn on the later fate of these persens, from the number of recognised
refugees 1o the number aof persons who have actually been deporiad or whao have less
the country following the negative conciusion of the procedure). Finally,

up-to-tha-minute data in oisis Situalions are lacking.

The idez of setting up & Europesn obsarvatory Tor migration, discussed for some time,
was obviously not pursued any further, leading to the condusion thet rather than
assigning this task 0 an ingitution to be newly crazted, the terms of reference of
existing instiiutions could be expanded along these lines. This could be further

supplemented by @ medem technical system for transmitiing existng data.

Immigration is generally dependent on push and pull factors, This is a market
machanism in which supply and demand can glso be subjected to polmical influencs.
Three instrumenis suned to managing miugraoon are described below; @ fouwrth

instrument is horizontsl 1o The others, but s impact is at l2ast egually significant tha

Py

claar, taraeted nouiicaden of potental immigram:s aboUt immigratisn managemen
measures, which, Trom pas: experience. can itself have Just as mush effect as the

actuel mezsures themseives.

In the same way 2s the raditionzal countries cf immigration, some Zuropean countiss
have proceeded 1o sel annual quotas for maximum possible numbers of immigrants.
These guota reswictions have on the whole proved effective, as long =5 they remain
10 some extemt within a realistic framework. it should therefore be considered 10
what extent such quoias can be resorted o throughout Zurope, in which —a2se 2
breakdown mto Tamily reunification, new immigration for employment purposes and
specizl groups {such as students. busmess delegates, managers. e:c.) would be

adviszble.
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If these quotas are set comrespondingly lower Than the avérage immigration Tigures for
the past few vears, they will prove efiective. On the other hand it must bs boms in
mind that they cannot bz set &t Z2ro in @ coOnTnent of immigrausn without giving
fresh impetlus to llegal immigration. ©Nor can such quola restcuons concem
asylum-seskers, the gramming of refuges stEtus or the admission ¢t persons disglaced

from war-zonas. Hcwever, the numbars of recognised refugsess and parsons admitzad

mus: be taken into accoumt when the quotas are next fixad.

From discussions in the past few years it s clear that many courtnies do nst wigh to
foilow This procedure. A practical solution must therefore-engble 2 coordinzted
system to be offered for those coumries partapating in L but withowt ¢

other coumtriss under any obligguons.

Tha grestest challenge for Westemn Zurcpe’s migretion policy in the next decade is
the momemum of family reunificaucn. Cn account of the palicy en immigrant
isrxers icllowsed in the Member Sigies in the past few decades, an exceptionally
large group of single men have immigrated and now wish to fetch their {amilias or
start new iamiiies, From g quantitative point of view, the demand {or family
reunificatcn will certainly account for the major part of immigration pressure for 3

]

decade.
A cocrdinated Zuropean precedure is advisable here. Family reunificztion will go
ahead - as it shouwld. The annual figures, condrions (waiting imes, accommedaiion,

income) #nd volime {nucizar Tarmily] must be deermined on a uniem basis if

imegularitias and secondary migrations are to bz avoidad.

Standardisztion is imporant not jeast with regard 10 questions of tasic rights, as tha
Courz of Human Rights in Stesbourg has 10 judge the standard of Article 8 of the

£CHR by the legal situation in the Membar States of the Council of Zurope.

A gueszion not yat discussed 10 any extent in the Zuropean contexi is how the

system cf wansfer paymernts o immiarants s o davelop in future, Although 1T is
sporagicaily discuss=d and there have been standardisztions (for instznes, in
payments 10 &3ylum-seekers during the procedure or in social welferse), no overall

concep? exists as yel.

ty
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{m} formulatian of a unred position vis-a-vis the UNHCR and a single method of worki
in its decisicr-raking bodras ' '

(n}- Conventon on the satety of expelled persons against attscks

(o}  Convention on mass rezum following granting of tamporary prolection

Gl -

—_—

ng

5.8. Coordingtsd measures in the Member States

(a) harmonisation of the Natonality Law {in particular with regard to time limits for
naturalisation, obstzcles to naturalisgton, acquisition of nationality by the second znd
third generation of immigrants and language knowiedge)

(b} harmorisaticn of the Aliens Law (in particular with regard 0 entry documents,
sanctions against illegally residant aliens and deporzation)

{c] harmonisatisn of the Asylum Law (in particular with regard to dewails of the procedura
and the beneits the Stew= provides for asyium applicants)

(d} harmanisation of the Immigretion Law {in partzular with regard 10 numarous
restictions, the matenzl conditicns and the procedure for graning authorisations and
with regard 3o family reunificaton)

{2 bharmonisation of the condrtions of work and residsnce conditions of forzign worksars,
dstermination of minimum standards

{5) harmonisauon of State beneiiis 1o aliens with temperary right of residence and 1o
zliens lllegally resident in the hast coumtry

(g} measures o raduce unemployment amongst thind couny nationzls who are legally
resident

(n)  measures o suppert the integrziion of legelly resldent third country nadonals, in
paridculzr language teaching

{) measures 1o reduce pull factors which fie cutside the rules of aliens and asyium law

) meazasures 1c prevemt 3and elimingte secondary migration within the Surcpean Union.

S80S &S Kea/DJNras Z0 )
DG H 1t '



1t

82, The main tssue here is to what extant nanonals of Third coumtries may also bz emstieg
10 the substaritial sodal welare benefits avarlable m the Western European States 1o
their own natdonals. While this is accapted in principle for immigrant workers and
their families who have been legally resident for some tme, the level of benefits 1o
illegally resident perscns is for good reason Not uniiorm and is often dispuied for that
reason. Siandardiszton. especially in the case of such people, is however diectly

linked to ths functioning of the Dubiin Converton and of readmission agreemerts.

If, however, the basic gttitude of the Wastem European countries of immigration is

0a
L)

not to allow ilisga! immigrants access erther to high transfer payments or to the
isbour market, they must find a consistant answer to how they wish o deal with
persons umable 1o find any lasting physical basis of existence but who are rasidens in

their Tamrory.

84. Finally, an important area of mmigration management - more precisely, reduction of
the imporiance of one essenual pull {actor - is Tthe development of effective measurzs
he

2geinst illegzl employmert and illegal employers of third-county nzdonels.
European Union has not to date gone beyond general declarations of intant in this
fizld. One approach could be 1o confiscate business proceeds acquited on the basis
of illegal employment, and especslly social welfare charges evaged, and usse this

INCOM2 10 encourage rellml.

4.4. Overall entry contral concept

83. An effective entry control concspt cannct be based simply on conols at the border
bir must cover every sizp Iaken by a third country nstional from the time ha begins
his ourney to the dme he reaches his destination.

85. Managemert begins in The country of origin when a vise is granted. In recent y=ars
considerable progress has proved possible — inftialty in the Schengen conexz and
subseguently at EU level: to begin with, ine lists of States whose nationais reguire
visgs and those which do not. the technical standardisstion of visa stickers, a unified,
Europe-wide communication system linking visa authoriies within the framework of
the SIS and 2 number of alignmsants in visa practice, partizcularly as regards tha
requiremeants for the grant of visas.
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Nonetheless, it must be admitted that even in these stw@andardised areas certain
questions of detall are still ~ or in the cuse of The visa liSL once again — unrascived
and re'quire an urgent soiution. Hewever, the entre system suifers particulary frem
tha fact that in practice the standardisation covers only certain types of short-siay
visas and ro efforts have yet been made to reduce the countless number of natznal
visas 1o & Tew types affording ths same privileges in all Member States., The issus 1o
be tackled hzre is partcularty the harmonisation of medium- and long-term residence

The situation with respect 1o Iransport company contral s also ambiguous: on 2hz
one hand, T has been possible to introducs penalties for camers nto all Member
Staies’ legslanon, while on the other we must acknowledge that m soms respacis
these penstiies difier conslderably from one Member State o another. What has 10
be done here is 10 define exactly the duties of 1the carrier across the board end ensurs
that tha same panzlty or the same assistance is app_lied in respect of @ particular
infringement m every case.

The great majority of degal immigrants into the EU do net come diraztly from their
home counties but reach Union tefritory via third countries. [t is therefore both
sensible and necessery 1o involve the transit Stetes in a control system. The process
of coopergnion curendy being mibated with the applicamt countries offers a unigque
oppertunity to make full use of their control passibiliies. In this connection, the
earliest possible futhlment of the raquirements parsculany of Schsngen-type visz and

external border control arrangements end comparzskle eliens law is of particular

" importance for preparation of the accession process.

The nex: fiter in the control process 1s the coatrol carried out @t the extermnz! borders
of Union territory. Here 1t is essental that the Schengen standard s implemented n

its entirety and constantly improved &t all axzernsl Eurapean Unicn borders,

The Schengen expenence has in fact tzught us thet the measures imroduced
intemaily 1o harmonise security and ahiens police provisions have in parallel with the
dismarttling of intamal borders also proved exremsly effective. Security nozs in areas
whose geograghic or ransport charactensiics mean that they sre particularly
exposed. spot checks in the hunlerland, unprompted by suspicion, gnd intensive
coopseration on the part of the 3uthorities beyond the spheare of comgetence of the

—

individual Stat2 have proved their warth beyond ary doubt.
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92.- Finally, an essential aspect of an effsctive system of enuy contro! must be as far as
pessible To prevent the crcumvemtion of the existing rulgs or 1o make their treach
ynaractive. In this cﬁnnection an important role s played by the number and length
of the procedures availatle 1o illegal immigran®s — Aliens Act procedures, procedures
{for the award of residence permits, asylum procedures and appeals agains: sanchons.
Hsre it is not onty a matter of redu=ng the number o manifestly unwarranted asylum
applications; procedures must also be tightened up — something that has stll not
been managed anywhere m Europe — and speeded up so that the temporary
residence entitlement which normaily 8ccompanies such a procedure ts valid for suzh
a short pericd that it no longer acis as 2 draw in Its own right. A comprehansive
sysiem would undoubtedly be extremely nelptul whereby in every case where ths
Sorder is crossed in other than the appreprisie manner the status quc is first restored
—~ i.e. the individual is put bazk on the other side of the border ~ and any procedures

are initizied only after that has been done.

4.5. Regulating the position of legal immigrants

33. Inits 1894 communicaton the Commission aitached a great deal of impertanc= 1o
1his arez; aimost a quarter of the text is devored to suych problerrs, If on= takes a
closer loox at the analyses and proposals mede to strengthen imtegration policy
vis-2-vis legal immigrants, o improve the position of third country nationals who are
legally resident in Union Temmory, 10 improve the framework conditdons for social
mtagraztion, to develop commuriications systems and fora for dialogue and to combat
racism and xencphobia, one is Torced to admit that, with the exception of ths

last-named sphere, almost the enlirs range ¢f suggestions hias yel 10 be

implemented.

94. This erdre chapter of the odginal Commission communlcation can therefore be
incorporated as ft stands mto an updaiad comprehensive concapl for 3 European
migration strategy, which is m fact what has been done for the list of individual
sroposals in the final part of this peper. This gpproach is also possible because -
with 2 single exception — the social, political and economic framework conditions for

—_

integreting third-courntry nztionals legally resident i the Union have hardly changed at

all.
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35. The sole exception is the lzbolr market: in recanT years unempioymeant has risen even
further in the Membaer States of The Ewogean Union and n is clear that no effectivs
strategies 1o combat this davelopment have yeti'been found. The growth in
unemploymemnt affects immigranis disproportionaiely since they are disproportionarely
represented in vulnerable secters end those whers few qualifications are required. and
their lack of roots in the host society gives them fsw defences agemst sodal

pressures.

The chalienge facing us in this context is To show whether and haw migration-policy

D
(6}

measures can be used @ reduce unemployment. Reducing the potental workiorce is
clearly only one 7actor In any such stratagy. Measurss to improve indivicuals’ leval of
qualirfication, economic explomation ot 1hs skills acquired during the stay in the host
courttry and making economic links gossitle were the individual ™ retum 1o his
courttry of origin are just as importamnt nere as is the sustained fight against all forms

ot the black economy profiting from the emgloymeant of ilflegal aliens.
New rafugee protection

87. As has been shown, the reafities of asylum in recent years have undergone a
significant change. These changés require wide-ranging reactions if we are 1o respond
adequately to them, reactions which in any case go further than the undoubted
successes registered o date in Europezn asylum policy {(unificetion of definitions of
refugee and of procedures, stabilisglon of influxes of refugees).

88. Thn= concept of 1emporary adrussion, that of protection on grounds other Than thoss
of the Geneva Conventon (partcularly that of inter-ethnic persecution) and the
concept of burden-sharing in ofisis situations have not yet been implemented. The
poinis st out in the original Commission communication are suil relevant Today for an
overall strategy and we should return 1o them speedily, When we do so, the
guestions of
-~ how and whean 3 particular protection and admission programme should begin and

eng,
— zhe need 1o ressive the sm@ws of 1he persons admitted and
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- tha salidarity to be demonstrated i cocperation betwesn couniries particulary
affected by influxes of refugees and those less affected can be answverad by
reference o the Commission proposals received in the meantme for two

instruments. [t is urgent That they be adopled.

No attempti has yst been made 1o t2ckle ths problem of whether andfor ta what
extent the quantitatively much more significarmt grounds for flight adduced

nowadays — which are not those set oUt in the Genava Convartion — should form the
basis of perticular eﬁtry and residence rulss. This is not simply 3 mamer of extending
e list of persecution grounds in the Geneve Cenvemtion; what is needed is a

resiructunng of the protection system 1o 12Ke account of devalopmernts.

Such a system would zlso have to include the other grounds for refoulemant as well
as the tradmionsl Geneve Convertion asyium grounds, but also imter-ethnic confiics,

ersecution by others than the State, and other threats to fif2 on a large scale.

R

Howevar if such a step i1s taken, the tmplications are fer-reaching both for the type of
procedure used to esiablish whether the said circumstances cotzin and for the siztus

ot tha persen involved in these crcumsiances in 3 host coumntry.

Unlixe the tradimonal claims of perseaution by the State or those on particular grounds
speiled out in the Ganeva Converion, these new threats are much more difficulkt to
prove or disprove; the admunistralive procz=dures usad hitherto are bound to fail and

il be incapable of producing satisfactory resutts for either side; the host States wiil
be inclined to rely on global assessmen: of 3 svedfic siuztion rather than en the
trzdiional persecution grounds, and see an individual case rather as part of z larger
phenomenon. But, as a resuit, the possiilites and limrts of & preperly constiiuted

legal procedurs foclising cn the individual case wiil be exceeded.
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In this case the quesTion actualty arses as to whether 3 new znpreach should not

also include initdal steps harking back to the beginnings of the development of asylum '

tavs when the aficrding of protection wWas net seen as a subjective indrvidual right but

rziher as a political offar on the part of the host country. Such an zpproach wouid

aflow potential reception and protection States to come Up with their ofiars in 2 much

more flexiblz and speedy way in certain circumstances. T would also relgsse 2

considerable volume of personnel and msaterial resouress (which in quantitziively

overburdenad asylum procedurs systems are used unproductively for direct gssistznce

in the procedure and 1is admunistration] which could be muzh betier used in direct
assistance 1o the persons taken in aad to be aficrded protection. The asyvlum
“businass™ could thus be transformed from a huge machine which =t considzreble
expense produces no result gt all in SO% of The problem cases i handles (viz.
provides narther proteciion nor status) back agairn into an insgument of speady
assistance i the framework of the polical possbilities.

A now direction of this kind can only b2 implementad on the basis of a Convention
supplementing, amending or replacing the Geneva Convention. That formal factor
alone means that a strategic step of this kind will require a fairly long preparetion
stage. However, that should not prevent the arce of Member States, which have
shouldered a substantal share of the repercussions of the present asylum system

Another matter which still needs to be addressed m the European context is
standardisztion of The systemn and lavel of care and benefits available in the asylum
procedure comtext or other recepbon and integraton programmes. Expsriense m
recent years has shown that the differing level of welfare provision for asylum
seakers is one of ‘.ne mzin causes of secondary movements berween Union
Member States and has just as much influance on the numbsar of asylum seekers
arriving in the individusi Member Staies as any g2ographical proximity or histencal
ties such States may have 1o the asylum seeker's country of origin. The Dublin
systermn and contol of mass migradons will be operable only if whar iz on offer is

more or less identzal in 21l Zuropean Swates.

from discussing the quesion and introduczing 1T in the UNHCR opmion-forming bodias
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105. Fnally, the experience of the last three years with retuming and reintsgrating Bosnian

refugees should be anzlysed and the results used for the further development of the
overall sysz2m. The European Union’s acuvides in this connection have deary
reveaked which Type of return programmes work and which will inzvizably {ail; the
factors on which the success or Taidure of reiniegration programmes desends becams
clear; we now know which programmes are the maest appropriate Tor which purpose,
which organiser and which audience; and it has been demonstiaied that, in ths
financing systams of the EU, the decision-making process has 1o be speeded up and

1he decision-making stuctures simpiified.

Agreemsants with countriss of origin and of transit

106.

107.

Agresmsrts with migrants’ courinies of ongin can prove a mest effecive drssuasive
instrumenst in migration management. This does not just invoive econcmic @ssistance
far poor areas of emigration, polical support for unstable political strucheres and
imtervention 1o improva the human ngnm sftuation; i is extremely mportant too tha:
the couniry of ongin and the coumry of destination cooperate 10 provide informsdon
about what l'es ahead for illegal immigrenis. 1 is noT an exaggeration ™ say that a
considerable number of illégai immigrants might well have changed their minds abour
emigrating if before setting out they had recerved an accurate picture of the ’

condiions awaming them rather than the promises of the illegal migraiion natworks.

In Tuture, return agreements batween Two neighbouring States — emther withm the EY,
over 1is extemal borders or beyond Union remritory — will assume greatar impertance
than before. Not umtl it proves possible 1o ensure that the principle whereby the
State of previous residence immediaiely and unconditionally Takes back every singie
ill=gal border-crosser is put seamiescly into eifect, will the overzll migration-siowin
effect come into play. Here a furthar aspsct needs to ba considered whizh kas
received inadeguate gttention in this contaxt hitherto: returns batwesn Iransit Sa1es
must be mzde regardiess of the submissmon of individual applications by the parties
concerned, since pinarwise the individual would bse able in practice 10 void the
international agreements of thair eRects thanks to the delaying effect of asylum

applications.
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1028. Return agreements with The States of onigin will be particularty tmpomant. In this
connection it will be necessary to find 8 solugon o the phenomenon whereby
increasing numbers of countries of srigin refuse to t2ke back their own nationals.
Tnere zre only two possidle soluiions to this problern; either the European Union as an
entrity manages to use its intamational polical and economic muscle 10 persuzde
such Siagtes 1o adopt such an agreement, or consideration is given 1o an mternational

legal instrument enabling a parson’s nationality ™ be determined by an EU host

courrtry as well and linking such determination to the legal conseguence that ths

country of crigin thus ascertained is obliged to 1ake back its nationals.

109. Volumtary retum agreements, agreements on the receplion conditions aker retum and
cooperation on reimtegration could provide back-up in this area end create a link

between ratum agreements on the one hand and other Europaan Union agreements

with such third States con the other.

Europaenising migration palicy

110. Not least thanks 1o 1he Amsterdamn Treaty, the European Unmion Siziss are commitized
10 ongoing europeanisation of migraucn policy and optimum use of the new
instriustional framework, Here the steps towards communitarisatian already initigieg
with Amsterdam and those yeT 1o be Taken are just as important as the restructuring
of relations with the States cf Central and European Ewropa. The ohkjectve is to sea
turope increasingly as a single, common (im)migration area in which there are still
admrredly three types of county, V. primary (oid) countries cf immigration, new
countries of immigraton and courtnes of rans®, but where these roles are seen 1o

converge clasely, and. in the end evant, where all migration problems can only be

soived by coopsraton.

111. For the European Union, such europeanisation of migration policy also means that its
institutions and decision-making processes must be 2aiiored accordingly, a step which
the Amsterdam Treaty merely sketched ou but where 2 great deal of concrete
implementtion work ts stll requited. The Action Programme propesed zt Carditf
should be a first step, while 2 second shauld be the inroduction of the necesseary

insTmrtonal changes and a third the implemerntetion of the indrvidual mezsures.
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4.2, Prionty issues

132,

il .38

Among the areas presented, thers are currenty & number of partcllady pressing
issues which rieed to be addressed immediately at a European l2vel. These are fistad
once more in the following section, afthough it must be poirted out that they are not
additional projects which come on tp of the topics covered m sections 4.1 w0 4.8,

but are taken from among the maost urgent sub-projects tm each comresponding arez.

f the European Union wishes o reduce the pressure of immiaration, then ail
migrauion-related deﬁsions within £U institutions rﬁust be linked up in a common
a2pproach 1o ke account of ther mutual impazt as swiftly as possible. This not only
concems the arsa presently coverad by the third pillar, but also essental zreas of the

Union’s “foreign policy”, bilateral reiztons with third countries parzicularly in the

economic field, assaciation agreemernts, structural dialogues, etc. There is = current

114.

i Er

tendency To regerd and assess each of these areas of policy in 1Is own night, 2s
separate ssues; it should be possibie to curb this trend zt least by the time th2

Amstardam Treaty comes into force.

In this context. development cooperstion and the Union’s trade policy Towards the
main emigration areas are of particular importance: for instance, 1t is #t prasent
impossible o take any decisions mvolving lraq, Pakistan, Afghanistan, the counties
of former Yugoslavia or Turkey without taking account of the plamnly visible tde of
illegal migrason cumrently w=king place. In addition, any decisions affectng the
countries of farmer Yugoslavia will have to tie m with the issues ansing from the
returmn of the peopls who {211 those countries. Lastly, the Union’s measures to
imarove the sitwation in Kesovo require the immediate involvement of the

Commissianers responsible for migration issues and the Justice and Home Affairs

Counctl.

The comprehensive analytical assessment of Third countries with regard 1o

the Union’s immigrstion policy towards ctizens of Those counties is stll pending. A
more sysiematic 2pproach by The EU would greatly help in resolving the outstanding
issues. I one goes back 1o the modsl developed in inzemational dissussions which is
based on concentric circles and which allocates third countries to three or Tour
circles, whose various aspects also reguire vanous treatment in terrns of mugraticn
policy, then 2 fundementally dearer idea of what The Union’s actuzal strategy for

deaiing with this issue mighi emerge:

9303/88
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118. The first cirdle contans those czuntries which do not cause emigration, but which -
ke the EU Member States — have become targe: countnias on 2cecount of teir
advanced economic and pelmical siructures. Such countrias can be expected 19
assumea ail the obligations incumbent on a transit eouniry — full guarenteses for these
with rafugee status, return of all thoss who cress borders illegaliy, high Isvels of |
border conirols, a policy on visas —, which is why the freedom 1c issus visas and
close cooperation relgdons 1 these coumtnas fall prmearnly within the scope of the

poiice and the security services.

1T17. In the curmrent phas.e, this role fzlls in practizal termms to {all or some of) thz applicents
for accession. which calls for a tightening up of the pra-accession sTalegy 1owards
the latter as far @s issues of migraton policy are concerned. Linking financial benefis
and the grantng of pnvileges ta specific cbjectives in the migration field is cizarly
prohibited. The aim of these coundies will be 1o achleve tote! freedom of movemen:
with ragard to those of their neighbouring states which are EU members by fully

anplying EU immigradon policy and following Schengen guidelines.

118. The second clrde comtzins wransit countnies which no longer themsealves craate
emigration 1o 2ny extent but which on accoumt of a relatively stable intemal economiz
and potifical situation accept only very limited control procedures and responsiblitty
for migration pelicy. A cooperedon and support policy has been developed for such
countries which should make it easier Tor them 1o reach the next circle in the
ioreseeable future. As it is still not possibls 1o 2bandon visa restricions on such
countries snd bilateral agreements mostly concem the repammiation of third country
naticnals in Hegal Transit, Their main tasks should be 10 concenirate on transi checks
and combating those who fadilitate illegal immigrazion. A number of states in the
Budapest Group, Tie CIS area and the Medriemranean region currenily provide good

examples of countries m this cirzle.

718. The third circle comtains the emigration counties, against which the whole range of
migraticn policy measures on the U side neads 1o be effective, end which maxe it
vizal Tha forms ot cooparziion be developed which will reduce rnigrstory pressure =1
2l lavels, L.e. not only in demograghic, economic. sodal and ecological terms buz also
in political and hurnan Aghts terms. Frogress in these areas should serva aszan

imporiant criterion when development aid decisions are aken.
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7120. One of the most impertamt Tasks in migraton policy curmrenty fazing the European

121.
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Urion is affectivefy combatmg the ilegal, worldwide smugsalins of human beings.

Experiance gained during the Action Plan on lrag and analysis of the illegal tafficking
of human beings in various Member Sates clearly show that the organised smuggling
of human beings has reached an uaprecedented level and an unparalleled degree of
organisation. This Is imtematicnaly organised crime at the highest lavel of
organisaton and combading it will require Siaigs 1o make concentrated use cf svary

availabie means.

In this respect, 1t would be vseful 1o conduct a rapid review of in2 experiences of ths
Action Pla2n on lrag 2nd the Schengen Task rorce, 1o develop @ mors concise stategy
based on those elements which have proved successful, 1o cambine epporiunmes for
cooperation betwesn natonal peolice farces, Europol-and the Schengen Systam and 1o
lzad sn zall-owr attack throughout Europe sgainst this form of aime over a pedsd of
about two years. By explorting evary oppariunity for cooperation, including with thi
countries, a getermined eiffort @Md be made to combat thosa who arrangs 1o
smuggle people out of emigration counoies, the camers and their helpers, those who
organise the journey and the people and arcups who are involved in EU Member
States. The measires taken should renge from applying a penal and police policy of
zero Tolerance towsrds those who faciiitate ilegsl mmigration, 1o effectively
corriiscating any proceeds, sezing zll assets used in faciitsting and preventing

anyons from énjoying the rewards of such activities.

roliowing the pariial success in standardising and approximauing legisiation in recent
years, focus should now shift o further developing legal insrumenis and procedures
which are not apen to misuse a2nd wiich aciuailty make it possible To achisve
objectivas in migratlon policy. This is not the cese with the sysiems developad so far
in asylum and immigration law, which have proved far more useful in obreining and
securing medium-tertn stays aiter ilegal entry m the target countrv and have thus

aiready become pull Tactors in themselves.

Agzainst this bEackground, the further deveizpment and implementation of the Dubiin
systiemn, Togethar with the compledon of Euradac and the eliminztion of the delayed
effects of certain means of redress in nzdional legislation undoubiediy havean
importest part o play. This fact underlines the need 1o bring the fost of ths

absvememntioned points to a successiul conciusion by the end of this year.
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126.

Angther cemtrzl concern of the Union should be tThe development of an extems! border
poficy with shared resgonsibilty. What maxzers hers is rot so much whezther ai
Member Stztes formally proceed with implementadon of tha Schengen Agreeme

but much more that the critena on border corrols drawn up under Schengen should
be applied by 2li Member States during border checks, thzat there sheuld be discussion
on this bertwesn Stetes and cooperation on a jsint approach. A vital iactor mn this is
the SIS, which must be guaranteed to operate smodothly when t comes to s=tIing the
date of the Amsterdem Treaty’s enty imto force; for this reason, the waorking parties

responsibla for this issue are under tha greatest prassura 1o achieve results.

Another issus concerns the establishment of an independen:, uniform and

comprahsnsive EU asylum law to meet the requirements of today rather than of the

gecpolitical situztion of yestarday. What is required in the naext year or two is o

conducs an analysis of 1he new challengas and of the developmenmnts over tha pas:

=

decade in preieciing retugses a—xd gppiying the Gensva Convenion. [t will then be

L

possible 1o build on this and set = work on a comprahensive fsgal instrument which

is based on minimum standards, a8 unifom notion of what constnites a refuges, a

e

law on temporary protection and a shared belief in joimt responsibiliy.

Of course, this approach should also contain solutions Yor protecting refugees who

have had to leave their countries net en 2zcount of individual political persecudon by

(58S

state entities, but bscause of avil war, ethnic displacement and reprissls by non-siais

(miliiary) euthorides, and should include pmiection zgainst refoulement.

As far as these people 2r¢ concemed. nst only are the glements in the Geneve
Ccnvention no longer adequsie. bur also the procedure currently used is unsuitabie in
terms of taking a demonstreble need for protection into consigderation; thirdly, the
approach of the Geneva Convention, whizh by recognising a person 2s a refugee
severs the link with the counwTy of ongin indefinntely and encourages him 1o setde
parmanenty 10 the hosi csuntry, does not march the widely held idea that i should

be possiblz and intematisnally accepiadie Tor such people 1o return home within 2

—h

ome.

foreseeable pericd of
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125. A new a@pproach of mrs kind must aiso make room for tha procedures and pringples
curremtly under discussion on sharing responsitility evenly and on the basis of
solidarity. (This does not mean that we should wait witil work on the
abovemendoned law is completed; another pesiectly suitable way 1o procsed is 1o
reach agreement on this now and to combine the conclusions In & comprehensive

regulstion &t somne later date.) Admiing refugees is only significart in terms of
Western turope’s averall performance and organising their admissian is accepiable 1o

individua! communrtes. A pattem of behaviour whizh, as in the =ase of the crisis in
oe.

Yugosiavia, places the burden of the refugee problem on a small number of Stziss in

the iong term will have disadvantages for the whole of Euro

129. In view of the high lavel of unamployment, the budget problems and the
sadic-poliical difficulties facng many West European countries, it will stilf be
necessary 1o davelop pregrammes for the integration of refugees which are socially

acceptable 1o the host States.

130. In this connaction such programmes will have 1o relate not only 10 the, comparagvely
speaking, relatively small number of recognised refugees birt 1o all the immigrants

who have arrived in recent yeers and who have not yer intsgrated into the host

societes. It s & matter here not only of housing and labow marker policy, but also of

questons of eccess to nationality, the raising of the level of eduzztion and linguistic
and cukiural integration. In pslitical terms, the deading ssue in whether or not such

imsegration is socially acceptatle 5 above all whether We manage 10 avoid a sruation

where the host society has 10 bear financial burdens as a result of the immigraton.

As far as the protecuon of refugees is concernad,  is 2lso imporiant 1o devalop a
ccnsisient approach 1o the reimtegrabon of displaced persons and refugees into their
ol

137.

courriries of crigin. This cartzinly involves more than indavidual support for returnees
and gregter motivation to retum home voluntanly: i depends more on actively
safeguarding the possibiliies of repazigton, i necessary using the sams means of

{orce employed by the intemational csmmunity for maintaining peace and bringing =n

=

1 1s 2iso z guestion of rapidly zpplicable and rapidly
=i2ies.

end ioc corflicts as well.
efiecdve financing sysiams for the repatnztion projecis of Member
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13Z. Lastly, in the comtext of a future comprehensive legal instrumertt, it will also be

(O3]

93]

nscessary 10 cianfy the issuc of whethar the rule—of-law approach developad In
Zurcpa I totally different edministrzative connecons and the model bgsed on legally
eniorceable sque:vae nghtis are acurlly suitable as the sole nstwument in the
efuges sphere. Consideration could readily be given as well w0 a reform of tha
asyfum sector with a move 10 less ruls-oi-law-oriemied 2pproaches 1o protection and
mere to peiracally-oniented approaches: atongsice indvidual decision-1aking

procedures an extanded quota take-up procedura could bz astablishsd which.

mareover, could glso be combined fairly easily with new burden-sharing mechanisms.

Finally, there is 2 nesd for a concerzed effort w ensure that ilisczl migrants are

IR o

consistently a2nd efficenzly repatriated and 1o see 1o | that the rstum ot idlsgal

migrents to thair county of crigin is enforced. This requires a consistent pclicy on
tne parr of the Stavss cf emtry as well as their cooperation in carying out
deporiations and a comprenensive system of rules on readmission and transit both
within the Eurcpean Unicn and in relation 1o the applicant counines and tc groblem
States. Lastly, alitemzuve solutions for the documeantation and establishment of the

identity of undocumented dlegal immigran:s also nssed to be discussed.
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5. Dnerationa! plan: Implementation of the strategy by 1the Counol end tha Commissicn

134. Thsa tasks 10 be performed, and the detailed elements of 2 Zurcpean migration

sirategy were set out in the precsedmg chapters. Below the tasks are systematically
grouped dccording 1o responsibility for perferming them and according o pricrities,

this summary being restricted to key words,

5.1, Spacific migatives by the Councy end. under the Amsterdam Treaty, by the Councii

10gethar with the Commission

(2}

(o}

(c)

{d)

]

{@

(K

{h

Adcpticn of @ papar on European migraiion stategy in the Justice end Home Affairs

Ceouncll
Drafting of a2 work programme with priarties and action plans on that basis

Development of a "mode! of conceniric migraton policy circles”™, comprehensiva
assessment of third szates in the frAamework of that modsl and fermulation of 3
medicm-ierm plan for each arcle -

Full intagration of the Schengen "acquis™ into the European Union and securing of the
smooih continuing effectrveness of all bodies and procedures establishad thereunder

{mprovement of the cumrent system for oollecting and analysing precise data,

m particular with respect 1o iagaily present third-country ngoneals and to actual
rapatristion; estedlishment of specthic powers for collecting, analysing and updating
migration data

Improved exchange of miormation, in partciler on dlegsl immigrazion neTworks

Formulztion of a8 uniform, optional system for determining maximum immigrsicn

Migraticn policy measures for reducing unemployment

@)

evelopmeant of a new, comprahensiv2 model for proteciing reiugees

fieferm of the framawork conditions for natisnal desision-taking procedures in areas
televant 1o rigrancn palizy

Eswblishmemnt of an early waming systam tn the event of immment migraticn oises

Estzblishment of contact authortes to combat ilegal immigration networks,
exsznsion of polize cooperation in this spheare

Cigrification of The procedure concermning non-deporiable persons (who are-not
refugees or refoufement cases)
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e

(n}

{s)

Spe

ia)

(b)

(cl

{d)

(j)

{x}

InTroduction of 2 zero tolerance policy Towards persons who have entered illagaly
Measures to discover illegally present aiens

Finalisatdon of the Zurodac system including ail illegal entrants

Increased effectiveness of the Dub’m. system and exiension of s scepe

2tting up 2nd cefinftion of the msouments reguged for a permanent emergency =sk
force which can b2 mobilsed immediately when particular immigraticen problems zrise

Ravision of the current mstitutionz! and procedural framework, pasling of
organisauznal resources

cific infaatives by the Commission (induding the Cound] if necessary)

Drawing ug of 2 work plan and prioritias for tha phase following the entry into forcs
the Amsierdam Treaty

Develspment of effective forms of cross-pillar cooperzton, overcoming of the
instmutional obstacles stlf existing; in parbcular practical simplification of the
complicated machanism for cooperation between the Council and the Commission

Networking of all decision-taing fore in csnnecacn with migration policy

Coordination of rigration policy decsions with those 12ken in connection with
common foreign and securty policy

Legal verificaton and systamausation of the exsting Community migration l2v or of
the communitarised migraton law ingoduced by the Treaty of Amsterdam

Setderment of the pesiion of legally resident aliens on tha basis of the prepcsais
maZe In the 1852 communication from the Commission

Establishment of instTnonants 10 monfio! The empirical reality of migration within
the EU, in particuiar ensuring that data are comparable and azcurate :

fisciive monroring 1o ensure that all measures decided in th= migredon policy secioy

m

are observed

Conceairation of 2!l specal funds which exist under the curment third pillar 2nd clear
consistency with the relevam financng mechansms in other sectors

0
i,
b
b

Linking of the forg for migration policy decisions with those for finzncing de

Dewvelopment of a funding 2ad managemsnt pregramme for voluntary retum
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(n)

Definion of the uniform visa list

Concertration of zll Commission powers over migration in the hands ¢
Commissioner

Sxnansion of tha cumrant Task rorce ino a full Directorate-General

List of possible legal acts

(a)

(b

()

(e)

("

(h)

(i)

Surodac Convention and Protocol on the exiansion 1o aliens who have emterad in an
iregular manner

Legal act conceming the temporary protection of displacsd parso

Lagal act conceming cooperaiion in coping with major migration movements in a spirit
of solidarty

-t

Cenvemdon cn the l2gal pesrtion of legal immigrants incdludmg their freedom o
movement and its [imits

Immigration Convention summansing immigrstion rules, in particular jor employe
the self-employed and pensioners

Lzgai act concerning family reunificalion

Legal act conceming the admission and Isgal pesition of aliens who are only
temporanly present, in particular seasonal workers and studants

Legal act on acceptance on humanitarian grounds and leave © remain in individuz!

Preparation of an Asylum Conventon covering the following areas:
consegquancas of imer-ethnic displacement
consequences of Non-state persecution
assessment of national fiight alkernatves
<hird-state safety and how it is refiected in procedural and mazzrial terms -
group essessment
QuUCIz 12xKe-up
Tightening of procedures

Legzl act conceming the Teatment of unfounded asylum applicaiions and their legal
consequances for the applicant

Legal azt on the cdteria for assessing 3 State as a safe third State

Legzl act implemensng protection azainst refusal of entry and the legal posiion of the
parsons protected heredy in the Unicn

Further develcpment of the integrated Schengaen "acguis” into a Convention

Exiernal Fromtisrs
L=gal act en-the zomrol and pravention of illegal employment
Legzl 2ct en Hectveness of departaton
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Legal 8¢t concerning voluntary repagiziion in the case of 2 mass inflow

{g) Legal act sgengthening the criminal penaities ageinst iliegal immigraian NETworks
[seniances, f=rieftlre, preventien of economic gainl

{r) Lzgal acts on the further uniformisation of visa and residance documents
(s}  Leeal act conzeming unficrm pentities against carriers

External relanions

(2a) Prority inclusion of sl migratien poiicy aspeess in the preparagon of easiward
enlargemsant, m the specially regulazed bilateral reladsns with other countnes anz in
)

e
the Transatantic Dialogue

(D) Adopuon of & joint acten glan 1o brlng the applicant countrizs up To the migraticn
policy =zandards of the turopean Union

&

(c) Convention on the extension o the Schangen external frontier cormtrol standards 1z
the agpplicant countrizs and monnonng of this developmeant process

{d) Extensicn of the Dublin Convention 1o the applizant countries

Dzvelopment of 2 hetwork of cooperatuive structures between the state agancias
responsible Tor migration m the emigraticn, ransit and destdnation courmiries

{7) Early interveniion through a series of approprigte measures 1esied on the spot in the
event of the foreseazble ozcurrence of mass exodus xnd migraton ises

Establishment of contacis with the relevent polhical and social authortas on the soot

(g)
in the event of 8 crisis
(h) Long-term &ctvides o reduce the pressure of emigrgiion 10 seleciad ragions of oncin
cf illegal immigrents and asyium agplicants!
enhanced develgpment cf human rights, democracy and ruie of law
rrfidencing the population policy
gsaring of wege, cooperation and development aid to migration policy viewpoints
as well
{1) Joint informzzion poiicy vis-a-vis Those sactions of the main emigratien groups who
are wiliing to emigrets
{j) Agreament on the exchangs of migrslion date and on in= provision of informzuisn in

mdividual cases

(k) Complete system of deporztion sareéaments with States of wansit and cngin
inciuding ensuring theat parsons whose identity and natonaiity 1s established by an

“d -
£U dozument are taken 53ack
(1) Linking of bilztera]l agreemamis in connaction with tNe reiaxation of visa reguiremen’s,

the rzduciion of border controls, Transport links as weli &s economic cooperaion with
regameation ggreements end migreticn conirel obiigetions
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