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Subject: Council of Europe’s recommendation on migrant smuggling —
Commission’s intention to participate in the negotiations on behalf of the
Union
— Note from the Commission services
Introduction

With a view to increase its counter-smuggling efforts, the Council of Europe aims to draft a
recommendation on counter-smuggling. The recommendation will be a non-binding instrument

(NBI) open for Union participation.

In the light of the ongoing negotiations for the Facilitation Directive!, the Commission considers it
appropriate for the Union to participate in the negotiations leading to the adoption of the

recommendation. The Commission proposes that the Union will be represented by the Commission.

1 Proposal for a Directive of the European Parliament and of the Council laying down
minimum rules to prevent and counter the facilitation of unauthorised entry, transit and stay in
the Union, and replacing Council Directive 2002/90/EC and Council Framework Decision
2002/946 JHA (see Commission proposal in ST 16149/23 + COR 1 + COR 2; see Council
General approach in 16910/24).
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In line with the applicable arrangement for non-binding instruments, the Commission has drafted a

note, which is set out in the Annex.

The Presidency shares the view of the Commission that it could be in the interest of the Union to
enter into the negotiations leading to the adoption of the recommendation. It seems also appropriate

that the Commission represents the Union in this process.

Question for Member States

Member States are invited to indicate if they agree that the Commission should be authorised to
enter, on behalf of the European Union, into the negotiations leading to the adoption of the

recommendation.

If Member States agree, Coreper/Council will be invited to confirm that it is in the interest of the
Union to negotiate the recommendation, and to authorise the Commission to conduct the

negotiations on behalf of the Union.
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