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' Commission Proposal PCY Compromise proposal 1 

73 

I.This Regulation establishes a common system for the return of third­
com1try nationals staying illegally in the Union , in accordance with 
fundamental rights recognised in pa1ticular by the Charter ofFm1damental 
Rights of the European Union (the 'Chatter') as well as applicable 
obligations under international law, including 011 refugee protection and 
human rights. 

Article 1 2 

Article 2 

75 

readmission of illegally staying third-country nationals in line with the 
comprehensive approach as set out in Articles 3, Article 4 , point (h), and 
A11icle 5. point (e), of Regulation (EU) 2024/135 1. 

Article 2 
Scope 

Article 2(1) 

76 
1. This Regulation applies to third-country nationals staying illegally on the 
ten-itory of the Member States. 

Article 2 2 

77 
2. This Regulation shall not apply to persons enjoying the right of free 
movement under Union law, as defined in Article 2, point (5), of 
Regulation (EU) 2016/399. 

Article 2(3) 

77a 

Article 3 

78 Article 3 

I .In order to e11s11re effective return of third-country nationals illegally 
slaying in the territory of the Member States, this Regulation 96fflbl-i6.'ies 
esets out common sy51eH+sta11dards a11d procedures to be applied in 
Member Stales for the return of third-country nationals skt:,·ing illegally 
staying in the Union, in accordance with fundamental 1ights , cct1r,,da6.'/ ;,, 
panieu!a1· e,· tho Cheri~· &f P1111tkimema! R~¼Es ~f.t.l,e E-t11·0f)e611as 
general principles o[Union ~he 'Che1"Fe1·')law1 as well as applicable 
ebtf.getie115 111gfle:I· international ffiPtffJbllgattons, including on refugee 
fJIVJMetitm tmff _human rights. 

rootlluis-si f ii ii 
cm11-JJrehe115 

Article 2 
Scope 

1 

l._This Regulation applies to third-country nationals a~ i1t;e; illegally 
staying on the te1Titory of the Member States. 

2.This Regulation shall not apply to persons enjoying the right of free 
movement under Union law, as defined in An icle 2, point (5), of 
Regulation (EU) 2016/399. 

3. This regulatio11 shall not apply in cases where the tllird-countrv 
11atio11al is taken back by tile respomible Member State i11 application of 
Article 36(1)(b) o[Regulation (EU) 1014/1351. 

Artlclt> 3 
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Article 3(1) 

79 
I.Member States may derngate from the provisions of this Regulation for 
the following third-country nationals: 

Article 3 1 o int a 

80 
a. those subject to a refusal of ently at external borders in accordance with 
A.lticle 14 of Regulation (EU) 2016/399; 

Article 3 1 oint b 

81 

b.those who are apprehended or intercepted by the competent authorities in 
connection with the illegal border crossing by land, sea or air of the 
external border of a Member State and who have not subsequently obtained 
an authorisation or a right to stay in that Member State. 

Article 3(1), point c 

81a 

Article 3(1 o int d 

I .Member States may derogate from the provisions of this Regulation for 
the following third-country nationals: 

a.those su~ject to a refusal of entry at external borders in accordance with 
Alticle 14 of Regulation (EU) 2016/399; 

b.those who are apprehended or intercepted by the competent authorities in 
connection with the illegal border crossing by land, sea or air of the 
external border of a Member State and who have not subsequently obtained 
an authorisation or a right to stay in that Member State. 

• : 1 , , ' 'l 1 ! ; )I",; S ~ i r, I I l 4 , : ,,J. 1 , 1, : .,,' '! f I J I. , 1 r ~J , , i ' 1 , 1 • 1 ' !l 11 , ,: ";r • , ~ , 
------------ ------- --~--~--

81b d.tllird-c01mtry nationals who pose a threat to natio11al sec11rity. 

Article 3 2 

82 

Article 4 

83 

2.When Member States apply derogations pursuant to paragraph 1 of this 
A.lticle, they shall rely on national law for the purpose of ensmi.ng the 
return of these categories of third-country nationals and respect the 
principle of non-refoulement. The following Articles shall apply: A.lticle 
12(4) and Article 12(5), Article 14(2), Article 14(6), point (c), A.lticle 
14(6), point (e), Alticle 34 andAlticle 35. 

Ar ticle 4 

2. When Member States apply derogations pursuant to paragraph 1 of this 
Article. they shall rely on national law for the purpose of ensuring the 
renun of these categories of third-countly nationals and respect the 
principle of non-refoulement. The following Articles shall apply: Article 
12(4) and Article 12(5), Alticle 14(2), Alticle 14(6), point (c), Article 
14(6), point (e), Article -M-34(2) to (6) and Alticle 35. 

Article 34(1) shall also apply to derogations pursuant to paragraph Ha) 
and (b) of this Article. 

Articlt> 4 
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Article 4, first paragraph 

84 For the purpose of tlus Regulation the following definitions shall apply: 

Article 4, first paragraph, 1 point 

85 

86 

(1) ' third-country national' means any person who is not a citizen of the 
Union within the meaning of Article 20 of the Treaty on the Functioning of 
the European Union and who is not a person enjoying the right of free 
movement under Union law, as defined in Article 2, point 5, of Regulation 
(EU) 2016/399; 

(2) ' illegal stay' means the presence, on the tenitory of a Member State, of 
a third-country national who does not fulfil, or 110 longer fulfils, the 
conditions of entty, as set out in Article 6 of Regulation (EU) 2016/399 or 
other conditions for entiy, stay or residence in that Member State: 

Article 4, first paragraph, 3 point 

87 

Article 4, first paragraph, 3 point (a) 

88 

89 

(a) a third country tllat is the countiy of origin of the tlurd-countiy 
national: 

(b) a third country tllat is the country of formal habitual residence of the 
third-country national; 

Article 4, first paragraph, 3 point (c) 

90 
(c) a third cotmny of transit on the way to the Union in accordance with 
Union or Member States' readmission agreements or auangements; 

Article 4, first paragraph, 3 point (d) 

91 
(d) a third countly, oilier than the one refened to in points (a), (b) and (~), 
where the third-country national bas a right to enter and reside; 

For the pmpose of this Regulation the following definitions shall apply: 

(I) ' third-country national' means any person who is not a citizen of the 
Union within the meaning of Article 20 of the Treaty on the Functioning of 
the European Union and who is not a person enjoying the 1ight of free 
movement under Union law, as defined in Article 2, point 5, of Regulation 
(EU) 2016/399; 

(2) ' illegal stay' means the presence, on the tenitory of a Member State, of 
a third-counny national who does not fulfil, or no longer fulfils, the 
conditions of entry, as set out in Article 6 of Regulation (EU) 20 l 6/399 or 
other conditions for entry, stay or residence in that Member State; 

g to which 

( a) a third countJ:y that is the country of origin of the third-country 
national; 

(b) a third country that is the cmmtry of formal habitual residence of the 
third-cotmtry national; 

(c) a third coU11ny of transit on the way to the Union in accordance with 
Union or Member States' readmission agreements or a1nngements; 

(d) a third coU11t1y, other than the one refeffed to in points (a), (9) £Hui (Ji!& 
and (b), where the third-country national has a right to enter and reside; 
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92 
(e) a safe third country in relation to which the application for intemational 
protection of a third-coWltry national has been rejected as inadmissible, 
pursuant to Article 59(8) of Regulation (EU) 2024/ 1348; 

Article 4, first paragraph, 3 point (f) 

(t) the first counrry of asylum in relation to which the application for 
93 international protection of a third-country national has been rejected as 

inadmissible, pursuant to Alticle 58(4) of Regulation (EU) 2024/ 1348; 

Article 4, first paragraph, 3 point (g) 

94 

(g) a third count1y with which there is an agreement or an angement on the 
basis of which the third-country national is accepted, in accordance with 
Article 17 of this Regulation. 

Article 4, first paragraph, 4 point 

95 

(4) 'return decision' means an administrntive or judicial decision, stating or 
declaring the stay of a thi.rd-countty national to be illegal and imposing or 
stating an obligation to leave the European Union: 

Article 4, first paragraph, 4a point 

95a 

Article 4, first paragraph, 7 point 

96 
(5) 'removal' means the enforcement of the return decision by the 
competent authotities through the physical transportation out of the 
teffito1y of the Member State; 

Article 4, first paragraph, 8 point 

97 

( 6) 'voluntary return' means compliance by the illegally staying third­
country national with the obligation to leave the tenitory of the Member 
States within the date set out in the return decision in accordance with 
Atticle 13 of this Regulation; 

(e) a safe third countty in relation to which the application for intemational 
protection of a third-country national has been rejected as inadmissible. 
pursuant to Alticle 59(8) of Regulation (EU) 2024/ 1348: 

(f) the first country of asylum in relation to which the application for 
international protection of a third-country national has been rejected as 
inadmissible, pursuant to Article 58(4) of Regulation (EU) 2024/ 1348; 

(g) a third country. other tlia,i tire 011e refe"ed to t,, poi11ts (o). (b) a11d 
f.!11. with which there is an agreement or anangement on the basis of which 
the third-country national is accepted, in accordance with Alticle 17 of this 
Regulation. 

(4) ' rerum decision ' means an administrative or judicial decision, stating or 
declaring the stay of a third-coWltry national to be illegal and imposing or 
stating an obligation to leave the El'1·epoon U1ie11territory oft/re Member 
States; 

4a. 'removal order' 111ea11s a11 administrative or iudlcial decisior, stali11g 
or declaring that the t/1ird-cou1ttry natioual can be removed to one or 
more countries of destination as referred to in subparagrap/J 3; 

(5) 'removal' means the enforcement of the return decision by the 
competent autho1ities through the physical transportation out of the 
te1Titory of the Member State; 

( 6) 'voluntary return' means compliance by the illegally staying third­
countly national with the obligation to leave the tenito1y of the Member 
States 1ri#iiR #w flet-e set em in the retH1<1i tleci5i9R iR aecenk1Rco nilh 

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND Of THE COUNCIL establishing a common system for the return of third-country nationals staying illegally in the Union, and repealing 
Directive 2008/115/EC of the European Parliament and of the Council, Council Directive 2001/40/EC and Council Decision 2004/191/EC 2025/0059(COD) 19-09-2025 at 13h56 5/82 



' Commission Proposal PCY Compromise proposal 1 

Article 4, first paragraph, 9 point 

98 

Article 4 

99 

(7) ' absconding' m eans the action by which the third-country national does 
not remain available to the competent administrative or judicial authorities, 
such as by leaving the teffitory of the Member State without permission 
from the competent autho1iries. for reasons which are not beyond the third­
country national's control. 

(8) ' enny ban' means an administrative or judicial decision or act 
prohibiting entry into and stay on the tenitory of the Member States for a 
specified period: 

Article 4, first paragraph, 11 point 

102 

(11) 'rerum operation' means an operation that is organised or coordinar.ed 
by a competent authority by which third-countiy nationals from one or 
more Member States are rerumed: 

Article 4, first paragraph, 12 point 

103 
(12) 'readmission instrument' means a legally binding or non-binding 
instrument. containing provisions on the cooperation between a Member 

ArtieJe B sjtlii-s Regnll'l#eJ~ wlletller 011 llis or Iler own or with the 
assista11ce of the Member States. and without resorli11g to removal; 

(7) ' absconding ' means the action by which the third-country national does 
not remain available to the competent administrative or judicial authoritie5; 
:md1 85 hj· JOff'. 1in8 tho ttJITil-et:y efvhe },t/embe,1• SfaHJ 11#heutponv1issier1 
frem the e9m,perenr suF.11e,·tfie5, fer r86S9R!i whieh twe net he;1en« f.~e Jl.1iffi 
emmn;· ne#01u1!'s eenlr6l. 

(8) 'entry ban' means an administrative or judicial decision or act 
prohibiting entry into and stay on the territory of the Member States~ 
speeif.ietl pe,·ied: 

(9) 'rMdmissier1 p1·eeefl.,we' 11u1ems ell skJfJs e911d-t1€'1ffi hr s 091,'lf}e!-ont 
tm#le1·ity 01·, whe,·e re!-£'\'flRt, hy lhe Etw9Pes11 ~enle,·· s11« C-6est G11Rni 
A;.te1ie_,,, ('li'f'Oiifex ~. i11 ,eelati611 l-8 Nie re1,fim~-ati61f ~f,ra#m1t1!i1;t· ~Js t-hini 
co~1nh31 R8#8Hal1 the i&5uan@o €,}1Ca trR, ~e.16'oc,nneut.f01" the_ lhirtl c91u1R32 

nt'l#e1u1l Bnd 11-u, 9rgsnis91i9n 9:fa reuwn 9Pm·ali9n; 

(10) 'reedmissilm eppJieetion I meens a req11es.'f6tt #hepmpose e-f 
, e'l'tdmiJJion J1tbmiHed b_, tr eompet-er,t tthHf.,, it) to a e.,mpettmf tftn'>~.,, if); of 
a thi1·fl cem1R3· ce)lsisFiHf: (?-,Cs Yeffttestfm· eenflnna#et.· 0fn8#e1m!itj: s11ti t=1 

t=°"}l:lest fe1· issNmlce f>js t:1·w,1el dec11menc, ss rel•€!1'81U; 

(11) 'remm operation' means an operation that is organised or coordinated 
by a competent authority or supported bv the European Border a11d Coast 
Guard Age11cy ("Frontex") by which third-country nationals from one or 
more Member States are returned or removed; 

(12) 'reed-missie11 i11s1nm1eF1t' Hief#JiS ll teglll/y biRffi1ig 01· Ren hind-ii~ 
ili5'h'lm1ent, t:6Hf8i11il~ ,,,"8~"VJioll5 tm the etJB'fJCl'ttff8H belwee,, fl }Je,nhe,· 

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND Of THE COUNCIL establishing a common system for the return of third-country nationals staying illegally in the Union, and repealing 
Directive 2008/115/EC of the European Parliament and of the Council, Council Directive 2001/40/EC and Council Decision 2004/191/EC 2025/0059(COD) 19-09-2025 at 13h56 6/82 



' Commission Proposal PCY Compromise proposal 1 

State or the Union and a third country on the readmission procedure, such 
as readmission or other international agreements and arrangements; 

Article 4, first paragraph, 13 point 

104 

Article 5 

105 

(13) 'other autho1isation offering a light to stay' means any document 
issued by a Member State to a third-country national authorising the stay 
on its tenitory, which is not a residence permit within the meaning of 
Article 2, point 16, of Regulation (EU) 2016/399 or a long-stay visa within 
the meaning of Article 2, point 14, of Regulation (EU) 2018/ 1860 and with 
the exception of the document refeITed to in A11icle 6 of Directive (EU) 
2024/ 1346 of the European Parliament and of the Council 1• 

1. Directive (EU) 2024/1346 of the European Parliament and of the Council of 14 May 2024 
laying down standards for the reception of applicants for international protection (OJ L . 
2024/ 1346. 22.5.2024. ELI : httµ: //data.europa.eu/eli/dir/2024/1346/~i). 

Article 5 
Fundamental rights 

Article 5, first paragraph 

106 

Chapter II 

107 

108 

109 

Chapter II 
RETURN PROCEDURE 

Section 1 
Start of the reru1·n procedure 

Article 6 
Detection and initial checks 

Section 1 

Article 6 

S:lfft-e 91· tJ.ie tJHien tmd II thinJ eo,mhy en .tlie re11d-mi6'Si€H~ pree11-d-11re, s,~el, 
fl-!J rec-u:/mis1,-i9n m· ether i11lenuucieRal Bf;reement.s <-1ud 01·1·R111i:911,•e,~F6; 

(13) 'et+1eF tm!hm'isfllien ejfe1•ifff!: e 1·;-,;ht .'-6 s,ta)1 ' mefllffl tmy tl-eeun1ev1t 
issHed 1,_,. ff l.lemher Sfff~e :-e s #-1inl t:0w1fFr 11€ltie11al sutJ,eris.~~ #10 sley 
tm its Een•iieJ"!,', wJiieJ, {:, net e resitle,11ee 11ern1il witJ.iir, t-he metmi,,g ,ef 
Aniete 1, J99ilil 16, 0-JR~1.!R(-i91l (EU) 3916/399 91' fl l91ff: 9f<W ,is(! Wifflill 
the memlin-g 0-f,4rlie.l.e J, J)Oint 14, 0-f8eg11!ati9R (EU) 2918/18-69 SH« u-i.th 
t,l:Je f!'ll'eepFi9n 0-j#le fiee.11N1eRt refe,=red to iH Aniel-e 6 ofl)ireeFi\'€ (EU) 
J9J 1,{,JJ 1~ tefthe Mll'f'JfjtMH Ftw.'iaJmmt aml tef#te C-811,~eiff.• 

.J.. fm'86li~¥J (El.9 ~OJ.4G~ 4& 9:fllte Eur6tJMII P8.•-J:i9111e,11911ti 9-f llie C-em,ei/ 9:,<J 4 M~)· 
i!:~4 /.sy1Hg91Ml'l'I 8fffHtHH'Mfe1· dte 1'666pll6H eflff'fJ,'ietMt8fer J1t'6RttfRt11tt1/p1'8t68ti919 (Q./ 
k, 29-U./.'34~ 2:J.j .2004, EE./: !-ifff1:#thi,w.ei1"9{Ja.e,.v-s~lftl-i1'1292#114~/9:,9. 

Artick 5 
Fundamental rights 

Chapter II 
RETURN PROCEDURE 

Section 1 
Start of the return procedw·e 

Articlt> 6 
I>-eleelie11 o,u/Initial chrcks 
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109a 

Article 6(1) 

110 

I.Member States shall put in place efficient and proponionate measures to 
detect third-counny nationals who are staying illegally on their te1Tito1y in 
view of canying out the rerum procedure and to cany out any additional 
verifications needed, including any vulnerability and security verifications. 

Article 6 2 

111 

2.For the purpose of paragraph 1, competent authorities shall rely upon 
previous checks can"ied out in relation to third-country nationals, including 
screening pursuant to Regulation (EU) 2024/1356 or equivalent checks 
under national law. 

Article 6(3) 

112 

Section 2 

113 

Article 7 

114 

3.Where needed, additional secmity verifications for the purpose of 
canying out the renun procedure under this Regulation may be call'ied out 
based on a risk assessment and o~jective criteria set out in national law. 

Section 2 Procedme ordering renun 

Article 7 
Issuance of a return decision 

Article 7(1) 

115 

LA return decision shall be issued to any third-countty national staying 
illegally on their te1Tito1y by competent authorities of the Member States, 
without prejudice to the exceptions referred to in Article 8. 

Article 7(1a), first subparagraph 

115a 

WT,en apprelte11di11.g a11 i/legally-stayi11g third-country 11ational, 
Member States shall e11s11re that checks are made i11 releva11t 11atio11al 
srstems and the Sche11ger, l11[ormation S}•stem. 

l .MeN1her $19HJ5 she!.' µur in f;}teee l!ffeeiem 8Rd f:Jl'9Perne11ahl meas,,,-e5 to 
dereet third eem1tFf nsEie11els m110 ere .9t8_,•iug iJ.'egs~.;• en t.1ioir 1er1•it8ry i11 
,,;ow ~fea,y,•i,71: er.·t t.lw 1'8te~m JJt'88MHJ'8 tmd t8 ec:,1,,1 e111t 111,y a<kii#e,/fll 
w31·ij:icstiens needed, i11e!Ndin-f: BR_"I n1h1e1=ehitity snt:f seeurity ,•~·ifies#em. 

J.Fel· thopurpeso efpstagrsp/.i J, ce11,pehH-1t sMt,"1e1·i#ec s,¼e!J re~v 11fJ6U 
pi·Ol1ieu-s ehoeks efwriod eut i11 ro.latien t8 #1inl eeunt:ry netiensls, 
i1,e/.1,¥lhtK !JeJr.eeni;~ }Ju1•0Hant f.8 ~e~ttlalion (E~ 302 4/135i 81• s{fuiVc.1,lent 
ehoeks wukr 11,s#e,u~l law. 

j_ 14fJien~ Heelk>d, odl##911ol sernrit,· 1·e1·i:fieo#911s fo1· t.l1ep1wp95e 9f 
et:w17i'i11g lmt the re.tum p1·eeedure 11mler t/.,is Regul-at:i9n m&y be ea,ried eu! 
96:'Je« 011 a rifh1< a:9-9e8-!Jme1it 811« ohjeeti•,•e e,•it&-i8 :'Jet eltE ii, 1u,#:011el lew. 

Section 2 Procedme orde1ing return 

Article 7 
l -&&Ha11ee of" Return decision 

l .A return decision shall be issued to any third-countly national staying 
illegally on their ten"itory by competent authorities of the Member StateS; 
withe11t p~j11ff-i,ee tfJ Fhe e?teep#eRs refen-ed t8 in Arrie.le S stath1g or 
imposi11g tlle obligatio11 to leave t/Je territory of tl1e Member States. 

J.JL. The return decisions shall: 
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115b 

Article 7(1a), first subparagraph, point (b) 

115c 

Article 7(1a), second subparagraph 

115d 

Article 7(1b) 

llSe 

Article 7(1c) 

llSf 

Article 7(1d) 

115g 

Article 7(2) 

116 

2. The return decision shall be issued in writing and give reasons in fact and 
in law as well as infonnation about available legal remedies and time-limits 
to seek those remedies. The return decision shall be notified to the third­
country national without w1due delay. 

{!& stale a depart11re period, wltic/1 shall 1101 exceed 30 days, by tlle end of 
wl1ic/1 the tllird-cou11try natio11al sllall at tile latest leave tlte territory of 
tlie Member Statesi or 

{!l1. b. state tltat tile tlltrd-co,mtry 11atlonal sltall leave the territory ofthe 
Member States immediately. 

TIie departure period refe"ed to i11 subparagraph (a) may be further 
spedfied in national law. 

lb. Member States mav provide for a departure period pursua11t to 
paragrap/r la tl,at e.~ceeds 30 days with due regard to tlte specific 
circumsta,,crs oru,e indiwdual case, 

le. Member States mav extend the departure period pms1Ja11t to 
paragraplr la wit II due regard to the specific circmmtances of the 
i11divid11al case, in particular partlcipatio11 i11 a programme supporting 
ret11m and rei11tegration pursllatJt to Article 46(3) attd con,pliance with 
tire obligation to cooperate as set 0111 i11 Article 21. 

Id. The depart11re period shall /Je counted from tile date of 11oti[lcalion of 
the decision. The Member States may determt11e in national law (tom 
wlleti tlte departure period shall be counted. 

2. The return decision shall be issued in writing and give reasons in fact and 
in law es weJI 85 iltfom1R#oR. 11,e t/1ird-co1mtry 11ationol sllall be 
i11formed about available legal remedies and time-limits to seek those 
remedies. The return decision shall be notified to the third-coWltry national 
wiFheut muh1e del-tn·as soon as possible in accordance with national law 
of the. Member State concerned. 
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117 

3. Competent authorities may decide not to provide or may decide to limit 
the infonnation on reasons in fact. where national law provides for the right 
to information to be restricted or where it is necessary to safeguard public 
order. public security or national security and for the prevention, 
investigation, detection and prosecution of criminal offences. In such cases, 
the third-countly national shall be informed of the essence of the grounds 
on which a renun decision is taken for the purpose of access to an effective 
remedy. 

Article 7(4) 

o. mum cmmot on 

118 

Article 7(5 ) 

a 

119 · nal understands or may reasonably be 
presumed to understand. 

Article 7(6) 

120 

6. The remrn decision pursuant to paragraph 2 shall be issued in the same 
act or at the same time and together with the decision ending a legal stay of 
a third-country national, without affecting the procedural safeguards 
provided for under Chapter IV and other relevant provisions of Union and 
international law. 

Article 7(7) 

121 

7.Upon issuance of the return decision, its main elements shall be inserted 
into the fonn ('European Return Order') established pursuant to paragraph 
8 and shall be made available through the Schengen Information System in 
accordance with Regulation (EU) 2018/1860 or through information 
exchange pursuant to Al.tide 38. 

3. Competent authorities may decide not to provide or may decide to limit 
the information on reasons in fact, where national law provides for the right 
to information to be restlicted or where it is necessa1y to safeguard public 
order. public secmity or national security and for the prevention, 
investigation, detection and prosecution of criminal offences. In such cases, 
the third-countiy national shall be infonned of the essence of the grounds 
on which a remrn decision is taken for the purpose of access to an effective 
remedy. 

4.When a ee,~nRJ' 0freh1m c9m10tbe d-eEeRnined mi the h6-5is e:ftlie 
i)?1fai1,,ia#o1, a•rai11.ahle 16 lhe 8BINfJe1te1tt ae~llt!J1•i/:i09 Bl• Hte R,ne B;1£i§§uic~ Jl~e 
reflw.•1 tkcisieu, fl 1·e.t11"11 deeisi011 H,'flY indieR.ie pr01·isi01,1Rll)' 0110 0,•· m0,·e 
emmtri85 efret-twR. 

S. The third-countly national shall, upon request, be provided with a written 
or oral translation of the main elements of the rettuu decision, 95 r-efmq·eJ 
f.8 in fJaN1g.··tf19,½ 2, _including inf onnation on the available legal remedies 
in a language the third-country national understands or may reasonably be 
presumed to understand. Member States may 11se generalised information 
sl1eets or translations, including machine-generated translations. 

6. The rennn decision pm·sueHt 16 pam-grQf}h 2 shall be issued in the same 
act or at the same time and together with the decision ending a legal stay of 
a third-countly national or without undue delay tl,ereafler. a11d without 
affecting the procedural safeguards provided for under Chapter IV and 
other relevant provisions of Union and international law. 

7. Upon issuance of the renu11 decision. its 11,ai,, demeffts :1hall be in:1et·,ted 
HtffrMember States may make use of the fonn ('European Renrrn Order') 
established pursuant to paragraph 8. The fon11 shall include ti,e main 
elements o[tlte retum decisio11 and shall be made available through the 
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Schengen Info1mation System in accordance with Regulation (EU) 
2018/1860 or through infonnation exchange pursuant to Atticle 38. 

Article 7(8) 

8. The Commission shall adopt an implementing act to establish the form of 8.The Commission shall adopt an implementing act to establish the form of 

122 
the Emopean Return Order referred to in parn~aph 7. That implementing the European Rehun Order refen-ed to in para~raph 7. That implementing 
act shall be adopted in accordance with the examination procedure refened act shall be adopted in accordance with the examination procedure refe1Ted 
to in Article 49(2). to in Article 49(2). 

Article 7(9) 

9. This Alticle shall not affect Member States ' decisions to grant at any 9. °j:hi5 ,4 nie-Je 5He,t 1;9; Rjfeei- 'l.~,lemhe,: ~'65 ' fieei.sieH5 le ~'6m ff,t Rli;1 

moment an autonomous residence permit, long-stay visa or other m9RleR~ e,1 e1ih!memeu,s 1-e;if/enee ,permU, Jeng 5tej1 ~•i56 e1· el-her 
authorisation offering a right to stay for compassionate, humanitarian or tlltHf6t't9tllitm ~itl'f!: ti I ~I f6-!J,ft1,•_,(6, etJlltfJt!f~it!Hlt!fife, ,½ftlf~t.lf?fMl'it!Pri 61' 

123 other reasons to a third-country national staying illegally on their tenito1y. eiJ.1er ,1·ee59115 te e t-hi,-d- ee1mt1:r 11£1#e11e1 .st6_,~n~ il+e.~t~t1 e,, lhei,· 
In such cases, an issued retum decision shall be withdrawn or suspended 1en=i~1•r- l-11 5Heh ee5e5, tm i55l~ed- ref:lwn deei&ien .sheU he wi#ulr8H'li 91· 
for the duration of the validity of the residence permit, long-stay visa or &1151Je1uiedf81· the fHfff/Ren ~f-the ~'6tidity e.,C.#ie i-e.sidenee-jJei'inil, tenf .s.tfly 
other authorisation offering a 1ight to stay. ~•Hti 81' eAAe1• tmH,ev-i-at1#611 ~iiv(~ fl 1•i~11f /.t!J !IM,•. 

Article 7(10) 

10. The Member State that issues a renun decision in accordance with this 10. 'j:ji@ .J.le1M9€W Sffl,f@ #18i i!.&~1e5 8 l'e,ti.in, ~ei,,;i9n i,, 86F'-9rlffinee ~11i#, t/4i,s 
124 At1icle shall take all necessary measures in accordance with this Regulation .4,.#,iel@ &hffJ,( tl1~ aJJ J1eeeG&:B~;• ,-,,eR,ml'-eli i,i aeeeniaR@e wilh /hi,,; 

to ensure effective retmn. R:eg1-,l-alie11 f-9 eR&11re effeeth·e ,•·ell~m. 

Article 8 

125 Article 8 Article 8 
Exceptions from the obli2ation to issue a return decision Exceptions from the obli2ation to issue a return decision 

Article 8(1) 

126 
I.Competent Member States authorities may decide not to issue a renm1 I.Competent Member States authorities may decide not to issue a remrn 
decision in one of the following cases where the third-country national is: decision in one of the following cases where the third-counny national is: 

Article 8(1), point (a) 

127 a. transfen-ed to another Member State in accordance with the procedure a. transfened to another Member State in accordance with the procedure 
provided for in Article 23a of Regulation (EU) 2016/399; provided for in Article 23a of Regulation (EU) 2016/399; 

Article 8(1), point (b) 

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a common system for the return of third-country nationals staying illegally in the Union, and repealing 
Directive 2008/115/EC of the European Parliament and of the Council, Council Directive 2001/40/EC and Council Decision 2004/191/EC 2025/0059(COD) 19-09-2025 at 13h56 11/82 



' Commission Proposal PCY Compromise proposal 1 

128 

b. transfeffed to another Member State pursuant to bilateral agreements or 
arrangements or based on cooperation between Member States in 
accordance with Article 44; 

Article 8(1), point (c) 

129 

131 

c.a person whose illegal stay is detected in connection with border checks 
canied out at exit ar the external border in accordance with Aiticle 8 of 
Regulation (EU) 2016/399 or equivalent checks pursuant to national law, 
where justified on the basis of the specific circumstances of the individual 
case and in compliance with the principle of propo1tionality and the rights 
of defence, and avoiding as much as possible to postpone the departure of 
the third-countty national concerned. 

3.In cases refen-ed to in paragraph 2, the Member State shall require the 
third-countty national to go to the ten-itory of that other Member State 
immediately. Where the third-country national does not comply, or where 
the third-counny national's immediate depamn·e is required for reasons of 
public policy, public secmity or national secmity, Member States may 
request cooperation from the other Member States pursuant to Altic le 44 or 
issue a return decision in accordance with Article 7. 

Article 8(4) 

132 

4.A return decision shall not be issued in cases where the third-countiy 
national is the subject of an enforceable renim decision issued by another 
Member State. In this case, the procedure described in Article 9 shall 
apply. 

Article 8(4a) 

b.transfened to another Member State pursuant to bilateral agreements or 
arrangements existi11g 011 tlte date of e11try into force of tl1is Regulation or 
based on cooperation between Member States in accordance with Article 
44; 

c .a person whose illegal stay is detected in connection with border checks 
canied our at exit at the external border in accordance with Anicle 8 of 
Regulation (EU) 2016/399 or equivalent checks pursuant to national law, 
where justified on the basis of the specific circumstances of the individual 
case and in compliance with the principle of proportionality and the rights 
of defence, and avoiding as much as possible to postpone the departure of 
the third-count1y national concerned. 

3.In cases refened to in paragraph 2, the Member State shall require the 
third-counlly national to go to the tenitory of that other Member State 
immediately. Where the third-country national does not comply, or where 
the tllird-count1y national's immediate deparrure is required for reasons of 
public policy, public secmity or national secmity, Member States may 
request cooperation fi·om the other Member States pursuant to Article 44 or 
issue a return decision in accordance with Article 7. 

4.A return decision shall not be issued in eff5e5 where the .tf.iinf C€JURRJ' 

1u1t-i~mol i5 Fhe suhjeet- efa11 euferce6hk rehwR decis:ie11 is51retl by anet.1:ier 
Member State. In lhi:; CtY.Je, aoolies the procedure described in Article 9 
ah6,ll ~ll'. 
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132a 

Article 8a 

132b 

Article 8a, first paragraph 

132c 

133 

Article 9 
Recognition and enforcement of return decisions issued by another 

Member State 

Article 9(1) 

134 
1. The Member State where the third-country national is illegally staying 
('enforcing Member State') may recognise an enforceable renim decision 

1.!!,;. A return decision sJ,all 1101 be issued in casl!s wl,erl! the third-co1111try 
11atio11al is taken back by the responsible Member State i11 application of 
Article 36(1)(b) ofRegulatio11 (EU) 2024/1351. 

Article 8a 
Hi11dra11ce to retum 

WIien circ11msta11ces change, and the third-co11ntry 11alional can return. 
tlie measures i11 (a) to (c) may be applied. 

Articlt 9 
Rtcognitton aud tnforcement of return decisions issutd by another 

Member State 

1. The Member State where the third-country national is illegally staying 
(' enforcing Member State') may recognise en enforceahkg_ return decisioni. 
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issued to that third-countty national by another Member State ('issuing 
Member State') pursuant to Article 7(1), based on the European Return 
Order refe1Ted to in Article 7(7), and it shall on this bas is order the removal 
pursuant to Article 12. 

Article 9 3 

136 

3.A.s of the publication of the implementing decision taken in accordance 
with paragraph 2 , Member States shall recognise enforceable return 
decisions issued by other Member States pursuant to Article 7(1) to third­
counuy nationals illegally present on their tenit01y based on the European 
Rerurn Order referred to in A11icle 7(7), and they shall order their removal 
in accordance with Article 12. 

Article 9(3a) 

136a 

Article 9(4) 

137 
4.For the purposes of applying paragraph 3. a Member State may decide 
not to recognise or enforce a return decision of the issuing Member State 

and where relevant o removal order, issued to that third-country national 
by another Member State (' issuing Member State') pursuant to Article 
7(1 ),. and 12(2). The recognition sltall be based on the European Return 
Order refeu-ed to in Alticle 7(7) or 011 Ille issuing Member Slate's return 
decision and where relevant removal order, and it shall where relevant, 
on this basis order the removal pursuant to Article 12. 

3.A.s of the publication of the implementing decision taken in accordance 
with paragraph 2, Member States shall recognise tmfo:eeflhil..eg_ return 
tkei:,itm'3decisio11 issued by other Member States pLu-suant to Article 7(1) 
and. where relevant, a removal order issued by a11otlter Member State 
p11rsua11t to Article 12(2) to third-country nationals illegally present on 
their territory b'llMNI tm the E-Ht'-8f1tMII Refit,.,, Or.i-e,· 1-ef-e1,•ed 18 i11 A1"lide 
7(7), and ther sh<i.!/ enle,· t-hei,· re.1J10~'€#l in aeeenhmee wit,1i Artie.le 11. 

3a. Member State shall not recognise or e11force a return decisio11 or 
removal order oft Ile issuing Member State wltere tile retur11 decision or 
removal order. issued bv anon,er Member State, 1,as been susoended. 

4.For the purposes of applying paragraph 3, a Member State may decide 
not to recognise or enforce a return decision or removal order of the 
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where the enforcement is manifestly contrary to public policy in the . 
.,. __ 

- w - - , ., 
enforcing Member State, or where the third-country national is to be ... ., 
removed to a different third country than indicated in the return decision of _,: 

--
the issuing Member State. -

~ 

Article 9(4), point (a) 
✓ ·- . . .. 

137a '- :..- -~ J 

Article 9(4), point (b) 
. . -

137b . 
Article 9 4) point (c) 

l.~-fL.~ .,_'f_!._!La.~::.._""..'..._~!-1-.:J. :~/ - - "} ,!; • / I . ,. , . ,J' , , .it", ,, 

137c .. HMMMRR ovided for in Article 23a of Regulation 
(EUJ 2016/399; 

Article 9(4), point (d) 

{g)_ tl,e tlrird-cormtr:J. natio11al is trans[.erred to another Member State 

137d 
f!.Ursuant to bi/JJteral agreeme11ts or arrane,ements existing on tlle date o[ 
aulication o[.tf,is Reg_ulation or based 011 COOIJ.eration betwee11 Member 
States in accordance with Article 44j 

Article 9 4) point (e) 

137e 
{£1. tfte tl,ird-cou11tt1, national is to be removed to a di{brettt third 
ctmnta than stated in the removal order o[.tlie issui11i:, Member State. 

Article 9(5) 

5.Where a Member State does not recognise or enforce a renim decision 5. Where a Member State does not recognise or enforce a return decision 
138 pursuant to paragraph 1 or 3, tbat Member State shall issue a renun pursuant to paragraph 1, 3 or 3a-m4, that Member State shall issue a 

decision in accordance with Alticle 7. return decision in accordance with Article 7. 

Article 9(6) 

6.The enforcing Member State shall suspend the enforcement ofreturu 6. The enforcing Member State shall suspend the enfo1·e0Nu:nt 0.ir 
139 where the effects of the return decision in the issuing Member State are #'effH'l+removal where the effects of the return decision or removal order in 

suspended. the issuing Member State are suspended. 
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7. Where the issuing Member State withdraws the ret1u11 decision or when 
the return decision is annulled by a judicial authority. the enforcing 
Member State shall issue a return decision su~ject to the conditions of 
A.lticle 7. 

Article 9 8 

141 

8. The issuing Member State shall provide the enforcing Member State with 
all available da.ta and docwnents necessary for the pm-pose of enforcing the 
renrrn decision, in accordance with Regulation (EU) 2018/1860 or based on 
exchange of information between Member States pursuant to Article 38. 

Article 9(9) 

142 

9.The enforcing Member State may ask Frontex to suppo11 the enforcement 
of the return decision in accordance with Chapter II, Section 8, of 
Regulation (EU) 2019/1896. When the enforcement of the return decision 
is not suppo1ted by Frontex, and upon request of the enforcing Member 
State. the issuin~ Member State shall compensate the enforcing Member 
State with an amount that shall not exceed the actual costs incurred by the 
enforcing Member State. The Commission shall adopt an implementing 
decision to determine the appropriate crite1ia for detennining the amount 
and practical arrangements for the compensation. That implementing act 
shall be adopted in accordance with the procedure refened to in Article 
49(2). 

Article 9(9a) 

142a 

Article 9(10) 

143 

Section 3 

10. TI1e Conunission decision refen-ed to in paragraph 2 shall be published 
in the Official Journal of the European Union. 

7. Where the issuing Member State suspends or withdraws the rettm1 
decision or when the return decision is annulled by ttall administrative or 
judicial autho1ity, the enforcing Member State shall issue a return decision 
subject to the con ditions of Atticle 7. 

8. The issuing Member State shall upon request provide the enforcing 
Member State with all available data and docwnents necessary for the 
purpose of eHforcing t-he return 11-ecisionor removal, in accordance with 
Regulation (EU) 2018/1860 or based on exchange of infonnation between 
Member States pursuant to Article 38. 

9. The enforcing Member State may ask Frontex to suppo11 the enforcement 
of the rerum decision in accordance with Chapter Il, Section 8, of 
Regulation (EU) 2019/ 1896. W:J.u~n #ie onfore-emont 0:f'tbe r@l4wn d@@isi91i 

is 110.ts11-pp0,rf..ed l,1 F-1·0Rfe!(, and upo,l reque,,;f ejln addition, financial 
support may be provided tllro11gll Union funds to the enforcing Member 
~ tales, J.~e iss.-.·i11K,\hmbe1· Sia#e shel.1 eempen-sate ihe €H\fo1·ei11K 
.~,4embtH· Ste.te wi#r tm amermt #tat shaU net B!feeed t,¼e aet-ual ee5ts 
il,eu, 1 ed b:,1 ,t/te .,-eir7K l,Jen,be, Btate. 11, e G'Bn11niooio,'f shall ad8f:JI a,, 
im19teM,•e,1#ffK deei-stlm ffJ dete1·mh1e F.~e ~-efj,·itilte e-1-tf:erte J<e,· 
fi.eff!l'fninif.'g #w Bm0mu Bntlpn:1e#e8l ew·Bti,gemems fo1· the ceR,'f}8NS8ti01'#. 
11tttt im19}emenitn1; act !ihttU be ll(t(JfjffJfl in accordance with the f91'6et:fflwe 
referreti le i11 A,r#ele 49(]). legal acts governing such fu11ds. 

9a. Two years after the p1'blication pursuant to paragrapll 31 tlle 
Commission shall review the etrecth!eness of this Article and shall. where 
lUJorooriate. vrooose anv tareeted amendme111s. 

10. The Commission decision ref e1Ted to iu paragraph 2 shall be published 
in the Official Journal of the European Union. 
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Article 10 

145 
Article 10 

Issuance of an entry ban 

146 I.Return decisions shall be accompanied by an entry ban when: 

Article 10(1 point (a) 

147 
a. the third-cOlmtry national is subject to removal in accordance with 
Anicle 12; 

Article 10(1), point (b) 

148 

149 

b.tbe obligation to return has not been complied with within the time limits 
set in accordance with Article 13; 

c. the third-count:Iy national poses a security risk in accordance with Article 
16. 

Article 10(2) 

150 

2.In cases other than those listed in paragraph 1, competent authorities shall 
determine whether or not a rerum decision shall be accompanied by an 
ently ban taking into account relevant circumstances, in particular the level 
of cooperation of the third-country national. 

Article 10(3) 

151 

3.The enny ban shall be issued as part of the return decision or separately 
in writing. It shall be notified to the third-country national in a language 
that the third-country national understands or may reasonably be presumed 
to m1derstand. 

Article 10(4) 

Section 3 Entty ban 

Article 10 
Issuance of au entry ban 

I .Return decisions shall be accompanied by an entry ban when: 

a. the third-counu-y national is subject to removal in accordance with 
Alticle 12; 

b.the obligation to ~ eave has not been complied with within the time 
limits set in accordance with Article .U7(1a)-(Jc) ; 

c. the third-count:Iy national poses a security risk in accordance with Article 
16. 

2.In cases other than those listed in paragraph 1, competent authorities 
shat/ ffel.e..•-miue m4et-her o,- Hot may accompa11v a return decision al-u1.ll he 
aeeomplmied bj·or removal order witll an entry ban taking into account 
relevant circwnstances, in particular the level of cooperation of the third­
country national. 

3. The entry ban shall be issued as part of the return decision or as part of 
tile removal order or separately in writing. lfTlle entry ban shall be 
notified to the third-countly national in a language that the third-country 
national understands or may reasonably be presumed to understand. 
I11formation oftl1e effects of an entry ban may be notified in a 
generalised informatio11 sheet. 
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152 

4.Competent authorities may impose an entry ban without issuing a rehun 
decision to a third-countty national who has been illegally staying on the 
te1Tit01y of the Member States and whose illegal stay is detected in 
connection with border checks carried out at exit in accordance with 
Article 8 of Regulation (EU) 2016/399, where justified on the basis of the 
specific circumstances of the individual case and in compliance with the 
principle of proportionality and the 1ights of defence, and avoiding as much 
as possible to postpone the deparrure of the third-counny national 
concerned. 

Article 10 S 

153 

5. Competent authorities may refrain from issuing an entry ban in individual 
cases for humanitarian reasons or if the third-country national duly 
cooperates with the competent authorities, included by enrolling in a return 
and reintegration programme. 

Article 10(6 

154 

6.The length of the entry ban shall be determined with due regard to all 
relevant circumstances of the individual case for a maximum of 10 years. 

Article 10(7) 

155 

7.The duration of the ently ban pursuant to paragraph 6 may be extended 
by successive pe1iods of a maximum of 5 years. Such extension shall be 
based on an individual assessment with due regard to all :relevant 
circumstances and in pai1icular any duly substantiated reasons of 
competent autho1ities why it is necessai-y to further prevent the third­
country national from entering the territory of the Member States. 

Article 10(8) 

156 
8.The period of the enny ban shall staI1 from the date on which the third­
cotmtry national left the territory of the Member States. 

sible to 
postpone the departure of the t..hird-counn-y national concerned. 

5.Competent authorities may refrain from issuing an entry ban in individual 
cases for humanitarian reasons or if the third-counn-y national duly 
cooperates with the competent autho1ities, included by enrolling in a return 
and reintegration programme. 

6.Tbe length of the entty ban shall be determined with due regard to all 
relevant circumstances of the individual case for a maximum of l O years. 
ffiitho11t prejudice to Article 16(3)(a). a11 entry ban may be issued for a 
111axinu11n of 20 years witli dtte regard to all relevant circ11111stances and 
i11 partic11lar any d11lv s11bstaritiated reasons of competent a11t/1orities why 
ii is 11ecessary to f11rther prevent tl,e tl1ird-couritry national ([om entering 
tfie territory of tile Member Stares. 

7. The dHr€1#9n 9:,<#u1 0111-1,, etm purs,mnt f8 pa1·fl-gl·Rpl,· ~ m«f ee eer1em/.ed 
bj· :meeesfiiw: pet-i:Btb efa maximttm B.f 5 VMi'fi. Sueh ex-t-ffl15i611 si'1tt!-.' be 
Based 8H &)l ;HdftJ 1ith•,•al a91ieaM11ent112ith fh•te ,.~,rd 16 t11ll ;ae,!et'Clnt 
dre11msffl1u•e-s Bnd in fNWf-ieu!-ar 8flf tlu~1,· s1rhslfl11t-i€1ted l'Bflsens ef 
eoH1petent a11#ier#ies why it is NOee5581j' ffJferthe,·p,B'l·ent fhe third 
eom1f=I-,· n6t-itmttlfotm1 elfi'el-it11! the Fen"i/6,i· ttfl'he Member s+tttes. 

8. The period oftl1e entry baI1 shall start from the date on which the tltird­
country national left the territory of the Member States. 
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157 
Article 11 

Withdrawal, suspension or shortening of the duration of an entry ban 

Article 11(1) 

158 

I .An enlly ban may be withdrawn, suspended or its duration shortened 
where the third-country national: 

Article 11(1), a. 

159 a. demonstrates that he or she has returned voluntarily in compliance with a 
retmn decision; 

Article 11 1 b. 

160 
b.has not already been the subject of a renun decision or removal order in 
the past; 

Article 11(1), c. 

161 
c. has not entered the territory of a Member State while an entty ban was 
still in force. 

Article 11 2 

Article 11 
Withdrawal, suspension or sho11ening of the duration of an entry ban 

I .An entry ban may be withdrawn, suspended or its duration sho11ened l!J! 
tile Issuing Member State where the third-commy national;. demonstrates 
t11a1 lie or sfle l1as retumed voluntarily in compliance with a return 
decisio11. 

e.t/e1,·1011511¥1tes that Jie e,•· she hes ret-1wned velm1t8ti~J' i~i ee1N·pl-iimee wilh 
B relle11 deeisi9n; 

h.hes uet Rtread:; heeN t-he sHhjeet efa relf1n'I decision or r~~,e~•el 61"861· i11 
A¼e 'fir.ISf; 

e. '498 11st Blf~IB« tHe 16:,y•iftny B:fs J./.omlle,. &.ts.le , "~i.le m, e1,1i,,, 9.911 11PM 

still in .faree. 

162 
2.An entry ban may also be withdrawn, suspended or its duration sho1tened 2.An entt-y ban may also be withdrawn. suspended or its dmation shortened 
in justified individual cases, including for humanitarian reasons. taking into in justified individual cases, including for humanitarian reasons, taking into 
account all relevant circumstances. account all relevant circumstances. 

Article 11(3) 

163 

3. The third-country national shall be afforded the possibility to request 
such withdrawal, suspension or sho11ening of the duration of an entry ban. 

Article 11(4) 

163a 

3. The third-counny national slu1tl be ajftwtled t.~e pos-sihtlitj• t-e ~ 
submit a well-grounded request ~ withdrawal. suspension or 
sbo11ening of the duration of an entiy ba11 provided that the third-co1111trv 
national has complied witf, tire ret11rn decisio11. 

4.A third-cou11try national, who ltas been issued 011 entry ban tltal 
exceeds 10 years ht accordance wit It Art.icle 10(6) or in accordance wit II 
Artirle I6f3J(a} may 10 years aaer denarture from tfle Member States 
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reg,uest Ille issuing_ Men,ber State to review whether1 llaving_ regard to all 
relevant circ11mstances1 it remains ,,ecessaa. to [_urtller ereve,,t that third-
cou11ta, 11ational (!om entering_ the territor£_ o[.the Member States. Tire 
r~uest [_or rroew shall be well-g_rou11ded. 

Section 4 

164 Sectiou 4Euforcement of return Section 4 Enforcement of return 

Article 12 

165 
Article 12 Arttde 12 
Removal Removal 

Article 12(1) 

1. The third-cotmny national subject to a rerum decision shall be removed 1. The third-country national shall be subject to e reuwn fl.eeisien shell he 166 
when: -,:emlwed-removal when: 

Article 12(1), point (-a) 

166a -a. the third-counta, national has not cotnfl.lied with the oblig_ation to 
leave tire terrltorv in accordance witll Article 7; 

Article 12(1). point (a) 

a. the third-country national is refusing to cooperate with the authorities a . the third-country national is r~fmi~ HJ dol!s 1101 cooperate with the 
167 during the return process; authorities fHwii~g #1e 1·et-f1~1 -p,=.eeeG1.; 

Article 12(1), point (b). 

b.the third-cotmtly national moves to another Member State without b.#,•e ##1•d- eeHIIR-'J' ne#ene,1 H~ew15 HJ ime#ler Alemher &,w;,te u&it~e,11 
168 authorisation, including du.ring the period set in accordance with Article et,, h¼Bt isa#o,r, i11ch11H,·,'f; tffa in-,; f/,e 11es i8rrl aet in aec 81 tkt,, etJ , i it.~ 2 ft Hele 

13 ; +J+ , 

Article 12(1). point (c) 

169 c. the third-country national falls within the scope of Article 16~ e,{fi, the third-country national falls within the scope of Article 16; 

Article 12(1), point (d) 

d.the third-counny national has not left the tenitory of Member States by d.the third-counll-y national ,w,s net l-eft lhe l<R·,·tf<:J,;• efmoves to a11otller 
170 the date set in accordance with Alticle 13. Member Sffilefi bj• #le fltlh!State witho11t aut/10risatio111 includi11e., durine., 

tlle 11.eriod set in accordance with Article ~ ~ 

Article 12(1), point (e) 
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5!.:.fhe en[.orcin11.. Member State has reCOfl.11i;,ed 011 issuin(l_ Member State's 
170a retum decision a11d1 wllere releva11t1 removal order re[.erred lo in Article 

9· .:::..a. 

Article 12(1), point (f) 

.£the Member State (1_11ds it 11ecessan:_ and 1z.roeortionate1 as erovided [.or 
170b in 11ational /aw1 to remove the third-co,mtD?, national [.or other reaso11s 

tlian sube.arag_raf!.ft (-al to (el. 

Article 12 (la) 

la. Nothi11g_ in this reg_ulation shall l!.revent Member States (!om 
170c 11.ermitting_ or (gcilitating_ vol1111taaz. retllrn o[.a third countaz. natio11al1 

wlto is otherwise s11btect to removal 11.11rsua,1t to aarae,raT111 1. 

Article 12(2) 

2.Member States' competent authorities may issue a separate administrative 2..1~/.emlJtH- &Mt,es t4 removal order sltall be iss11ed br competent authorities 
or judicial decision in writing ordering the removal. ~,,.,e,-, i55ueto a11r third-cozmtrv 11atio11al who is s11biect to removal The 

171 removal order slrall be isstled in writing_ in tire same decision as the 
return derision or as a separate administrative or judicial decisioIHH-
il ,·;:...i#,i~ 9F4e~q~~ ~tl-1@ ,~e1,,e~~QJ. 

Article 12(2a) 

171a 
2a. The removal order sllall state 011e or more countn:. o[.destinatio11 as 
re[.erred to in Article 4(3l. 

Article 12(2b) 

2b. The removal order shall e_ive reasons In [.act a11d i11 law. The tltird-
c1J1mtrv national shall be ln(prmed about available leg_al remedies a11d 

171b li111e-limits to seek those remedies.Tire removal order shall be 11otf(led to 
the third-countaz. 11ational as soo11 as 11.ossible i11 accordance with 
11atio11al law o(.t11e M.embe,r State, ,011cerned. 

Article 12(2c) 

2c. The third-co1mtrv 11ational slra/11 Uf!.OII reg_11est1 be f!.rovided with a 

171c writtell or oral tra11slation o(the main elements o[the removal order1 

i11cludi11g_ in(grmation 011 the available /eg_al remedies in a lang_uag_e the 
tltird.-C.fl.l(UITV ualifl.u.al ll.ll{/.e.t.s.la.ad.s. er lll41! r~s.a.nab.ll! fJ.e.11.r~mued lJl. 
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m1derstand. Member States ma)! use fl.l!nl'ralised in(prmatio11 slleets or 
translatio11s, i11cl11ding_ machine-g_e11erated translations. 

Article 12(3) 

3.The competent authorities shall assess compliance with the principle of 3. Wlien the lltird cou11trv 11ational indicates, or thel+ie ee~1-pete11I 
non-refoulement by reference to the country of return. Tuey may rely on an authorities o[tl1e Member Stale become aware of.. relevant i11dicatio11s 
existing thorough assessment of all relevant circumstances in previous tliat tile removal wo11ul breach tl,e e.rincif!.le o[.11on-re[p11lement1 tile 
stages of the procedure. Changes in circumstances and new elements Member Stale shall re()r the ll1frd-co1111ta_ 11ational to the aeero12.rtate 
evidencing a risk shall be duly examined. The third-counny national procedure or otherwise assess whether the removal is in compliance with 
concerned shall b1ing forward as soon as possible any relevant elements the p1inciple ofnon-refoulement h}• ,-:ejeF-e1iee ,te ff.le e9m1R':l' 9}1·etw~~- 1+1e,• 

172 
concerning his or her own personal circumstances. 1m,y 11e.1,, ,m tm ~.•i9#r~ Al161181~1 MfJ659ilt819f ~811 ,,"8,lewmt ei1¥J1t11taffme8fJ 

ill 'f}re.•ie1M; -s~ eflke f>reeed-,we. Glu11~ in eirem~151£mee5 61iff 1,•ew 
ek mem.s ~•i~,11ei,i.,g ff ,·i.sk,sheJ,l he d-!1t_1r e.'fffmi1ied. The third-country 
national concerned shall bring forward as soon as possible any relevant 
ekme,itsinformation concerning his 9r h01·tl1eir own personal 
circmnstances in order to Sllbstantiate their claim that the removal wollld 
breacll tlle 11,rinci'11,le o[.non-re[pule111e11t. Member States mg}! take into 
c,msideratio11 011£ e.revious assessment o[tlu risk o[.no11-r£1{pufeme11t. 

Article 12(4) 

4.Coercive measures taken to ensure removal shall be necessary and 4.Coercive measures taken to enstu"e removal shall be necessary and 
propo1tionate and shall, in any case, not exceed the threshold of reasonable proportionate and shall, in any case, not exceed the threshold of reasonable 

173 force. They shall be implemented in accordance with national law force. They shall be implemented in accordance with national law 
respecting fundamental rights and with due respect for the dignity and respecting fundamental 1ights and with due respect for the dignity and 
physical integrity of the third-counuy national concerned. physical inte~ty of the third-country national concerned. 

Article 12(5) 

5.In carrying out removals by air, Member States shall take into account 5.In carrying out removals by air, Member States shall take into account 
the common guidelines on secm·ity provisions for joint removals by air set the coillillon guidelines on security provisions for joint removals by air set 
out in the Annex to Council Decision 2004/573/EC1. out in the Annex to Council Decision 2004/573/EC:.1• 

174 
1. Council Decision 2004/573/EC of29 April 2004 on the orJtanisation of joint flights for 1. Council Decision 2004/573/EC of29 April 2004 on the or:ganisation ofjoint flil(hts for 
removals from the territory of two or more Member States, of third-country nationals who removals from the ten-itory of two or more Member States, of third-countty nationals who 
are subjects of individual removal orders (OJ L 261, 6.8.2004. p. 28, ELI: are subjects of individual removal orders (OJ L 261, 6.8.2004, p. 28, ELI: 
http://data.cmopa.eu/eli/dec/2004/573/~j). http://data.europa.eu/eli/dec/2004/573/ oj). 

Article 12(6) 
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6.In duly justified cases and when the third-country national is clearly 6_h, fH1~rj1u;#fi8d M-Se8 fmd ~•-~(!-}~ ~8 ,¼i,-~ @tnm~· 1,t1#em~J ;,. @,IBfll'l-}.· 
cooperatin?,, competent authorities may decide to indicate a date by which eB9fHJl'ffRlif::, eemf}etent ff1rl#e1•itie6 mllj,• deeide le iliffieBte a dale ~~• ml1ie.~ 
the third-country national shall leave the territo1y of the Member States in the h~inl-eeunH')' netieRa.1 5'-u,l! JetA•e the tel"l ·itet':l ' i?"f-1.¼e ,UembeF- Slafe5 #1 

175 accordance with Alticle 13. In such cases, competent authorities shall eeee11tl-tmee wi#t A,:tieJe B . In tmd 1 ea,s-e-a, ee11ipef-ent Rut.~e,<i.Fies shRll 
closely monitor the compliance of the third-countty national. including by 1 1 . , ;/ I • f~1 f . if ff H I . ! ,f b e,~~e,., ,utJPH~-tJ, ... ,.,eJ etJHtfJ1"ft1rtee t:! .. ..,,ie, .,.,,, r• eieu,, ..... , , . ., ... iBHtt1 , 11u!'lfu..,,f1:-, 
organising transport assistance to the relevant point of departure from the e1ganisiRg 1ran-sf}e1·t assis.tence le I-he re.iei-ant fJ9i11( efdefJantwe.frem .t.~e 
Union. f:lliiBli. 

Article 13 

176 
Ar ticle 13 Article 13 

Voluntary return J'-61ff111ftw:,1 fffHf'.'ff 

Article 13(1) 

1. When the third-country national is not su~ject to removal in accordance 1. When t-he thi,<J. eemiR':J' ,1e#eneJ i5 li9t sHh;C€t- le ffl/i9~'8J in eeee,i-denee 
with A11icle 12, the remrn decision shall indicate a date by which the third- wili~ ,4rtiele t), the ,·erW'li deeisien 5,~elJ i,uheale e tk,1e BJ' w/;ieh l.~e ihiul-

177 country national shall leave the tenitory of the Member States and shall ceunl'l':J' RilliB1u,l 5h6Jl JetA·e the len<i/6,;• ~l-the Memhe,· ~1'85 eRd- 5heJ.I 
state the possibility for the third-country national to leave earlier. fll._ffM #~1e t1eflti6iJi~•.fe1• li/.,e lhi,'fi. etn~,,~ .. 1 11t1#tJ1tfl~ M ,l~6r,e 6R~•.l-ie,.. 

Article 13(2) 

2. The date referred to in paragrnph 1 shall be detennined with due regard to 2.'/:1.u~ llflle 1·(?-fey~·efl.16 i~, f>ff1•~ ·~,Y l i;,4at,I he ~l-ermine4 witl-1 lH1@1i~nl, 
the specific circwnstances of the individual case. The date by which the .~ the Gpeeifie e#·eu1H&lanee8 9jC.tJ.1e iRffi~rifH~Qt ea&e. ;[:he llflle 9j' whiel-l t-he 

178 third-country national shall leave shall not exceed 30 days from the date of ,thin/ ee.w1f:IJ' ."letieneJ shall lem·B shaU Hot eneeed ~() d-s_rsfi·em tl-18 d-8Ee ef 
notification of the return decision. ,~6~ti61t t1:;C4J~6 ,~IH, 11 tleei6;6n . 

Article 13(3) 

3.Member States may provide for a longer period or extend the period to 3 .MemheF- &tele5 ,~,9'-fJl'9~"itle_f'e,· e te1,~e1· ~ev•;eti- e,· e:d-eHti- the -pe~·ieti- f'9 
leave their tenit01y in accordance with paragraph 1 taking into accollllt the Jee~:e the;,,- Ee1Tif'91")" i/1 eeeenlenee ,with-pllreg-rRph /- fflki1~ hi,te aeeem,E 
specific circumstances of the individual case, such as family links, the t-.~e speeifle- eiff1ml!il611ee6 ef-#ie il'lffi~•ifllf-8J efise, .~11eJ1 66 Jfflm#_tr .!inks, the 

179 existence of children attending school, paiticipation in a programme e~i&leHee ~l-ehi.l.li-i·e,,, e#em#n~ seheet, fje1·tieff9etien in 6 fJf9f:ramme 
supporting return and reintegration pursuant to Article 46(3) and Sl:lfilfJ9!"#n-~ 1·elw=,i Rllff 1·ei1~.~·ali.e11 fjlW~,•eR~ le ,41·/iele 49-(-J-} Rnfi-
compliance with the obligation to cooperate as set out in Article 21. Ally eemp#ervee ~l'i lH the eh#gel-iBn 16 eeepe1·6~ es se~ e11I in ,4r#ele l-/- . ,4,~-
extension of the period to leave shall be provided in writing to the third- exfmt!Jien <efthe /J8'Y6« l8 ,lett,•e 9httU be fJl¥}11itl-etl h1 11Y'iRilf!: to the tJti1Yi 
country national. eem'lff'j' nefienaJ. 

Article 13(4) 
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4.The third-country national shall leave the ten1t01y of the Member States 4.~e ~inl-~e1111Rr na#e11Rl {;Ju~U tee1~·e ,t/:ie ~TilBi'' 9f.the Alembe,· ~ff/} 

180 by the date determined pursuant to paragraph 1. If not, the third-country bj, AAe date de,te;•mil~ed fJfli'61u,m ,<6 ,pt:w~.~ .J. #,ne1, ,the li~•inl- ee,iRH:,· 

national shall be su~ject ofremoval in accordance with Article 12. 1119/ienei -s,'9eU he s11~ee1 9:,C.remew1J iu eeee,·danee with ,frtieJe -11. 

Article 14 

181 
A1·ticle 14 Article 14 

Conditions for postponing removal Conditions for postponing removal 

Article 14(1) 

182 
I.Removal pursuant to Article 12 shall be postponed in the following I .Removal pw·suanr to Article 12 shall be postponed in the following 
circumstances: circumstances: 

Article 14(1). point (a) 

183 a. when it would violate the principle of non-refoulement; or a. when it would violate the principle of non-refoulement; or 

Article 14(1). point (bl 

184 
b. when and for as long as suspension of the rerum decision in accordance b.when and for as long as suspension of the return decision in accordance 
with Atticle 28 is in place. with Article 28 is in place. 

Article 14(2) 

2.Removal pursuant to Article 12 may be postponed for an appropriate 2.Removal pursuant to At1icle 12 may be postponed.Jo,, tm tlfJl:11'6]jJ<i.aM 
185 period, taking into account the specific circumstances of the individual ~ . taking into account the specific circumstances of the individual 

case. case. 

Article 14(3) 

186 
3.Ifthe third-cowitry national requests postponement of removal, the 3.If the third-cowitty national requests postponement of removal, the 
request shall be duly substantiated. request shall be duly substantiated. 

Article 14(4) 

4.Wl1en taking a decision in accordance with paragraph 1 or paragraph 2, 4. Whe1i fflffin.~ t1 tleeit;ie11 i11 fleee,·da,iee wU-h fffil·~·~h J 61' 'IJRI'~•~•~ ~. 

Member States shall provide the third-countiy national concerned with a Member States shall provide the third-countly national concerned with a 
wiinen confirmation setting out the pe1iod of postponement and their rights wiinen confmnation se.'#lifff em #,e pe1·ied ef oftlle postponement RfHI 

187 dming tbat period. flfei1• ,<i~~lfJ tlk11t.J1ff: ~~,t1~ t1e1<i8tii11 accorda11ce with 11..arag_ra11..h 1 . 11,e 
ctm(lrmation maJ!. be notifl.ed orallJ!. to the third--countrv natio11al in a 
lang_uae,e fflfil?, understand or are reaso11ab{I '{!.resumed to u11dersta11d1 

i11cludi11g_ with the use o[i11te!}2retatio11. 

Article 14(5) 
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5. The decision to postpone removal in accordance with paragraph 1 or 5.The "8ei:!iitm .~,p9&1pene f!E.Sl1!,oneme11t o[.tlle removal in accordance 
188 paragraph 2 shall be regularly reviewed, and at least eve1y 6 months. with paragraph 1 or paragraph 2 shall be regularly reviewed, and €IF te«.s: 

~ ·e,,· 6me11ths in case o[chat1g_e o[relevat1t circumstances. 

Article 14 (6) 

6. The following shall be taken into account concerning the situation of the 6.The following shall be taken into account concerning the situation of the 
189 third-countty national during pe1iods for which the removal has been third-country national during petiods for which the removal has been 

postponed: posrponed: 

Article 14 (6), point (a) 

190 a. basic needs; a .basic needs; 

14 (6), point (b) 

191 
b.family unity with family members present in the Member State's b.family unity with family members present in the Member State's 
teffitory: territory; 

14 (6), point (c) 

192 I c. emergency health care and essential treatment of illness; I c. emergency health care and essential treattnent of illness: 

14 (6), point (d) 

193 
d.access of minors to the basic education system su~ject to the length of ct.access of minors to the basic education system su~ject to the length of 
their stay; their stay; 

14 (6), point (e) 

194 e. special needs of vulnerable persons. e .special needs of vulnerable persons. 

Article 14(7) 

195 
7.If the removal is postponed, the measures set out in Atiicle 31 may be 7.If the removal is postponed, the measures set out in ~ rticles 231 29 
applied when the conditions are fulfilled. attd 31 may be applied when the conditions are fulfilled. 

Article 15 

196 
AI·ttcle 15 Article 15 

Monito1iug of removal Monito1iug of removal 

Article 15(1) 

197 
I.Member States shall provide for an independent mechanism to monitor I .Member States shall provide for an independent mechanism to monitor 
the respect of fundamental rights during removal operations. Member the respect of fundamental tights during removal operations. Member 
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States shall equip the independent monitoring mechanism with appropriate States shall ~ 11Sure tllat the independent monitoring mechanism..l!fil: 
means. access to-w#I+ appropriate means. 

Article 15(2) 

2. The independent monito1i11g mechanism shall select the removal 2. The independent monitoring mechanism shall select the removal 
operations to monitor based on a risk assessment and conduct its activities operations to monitor based on a 1isk assessment and conduct its activities 

198 
on the basis of desk review and on-the-spot checks which may be on the basis of desk review and on-the-spot checks wMch Htej' be 
unannounced. Member Slates shall infonn the monitoring body in advance u11e1memwetl. Member States shall info1m the monito1ing body in advance 
about upcoming removal operations and ensure access to relevant about upcoming removal operations and ensure access to relevant 
locations. locations. 

Article 15(2a) 

2a. TIie Member State nt!D!, rea,uire t11at 11.erso11s acti11e, on bellal[.o(.tlle 
198a monitorinll., niecl1011ism !,ave received 011 01!Jl.rOt1.riate sec11ri{J!, clearance 

issued bl! a com11.ete11t autlloritv i11 accordance witll natio11al law. 

Article 15(3) 

3.Substantiated allegations of failure to respect ftmdamental rights d1u·ing 3.Substantiated alJegations of failure to respect ftmdamental rights during 

199 removal operations shall be collllllunicated to the competent national removal operations shall be COlllillllnicated to the competent national 
authoxity by the monitoring mechanism. The competent autho1ities shall auth01ity by the monitoring mechanism. The competent authorities shalJ 
deal with such allegations effectively and without undue delay. deal with such allegations effectively and without undue delay. 

Article 16 

200 
Article 16 Article 16 

Return of third-country nationals posing secmity risks Return of third-country nationals posing security risks 

Article 16(1) 

201 1. This Alt icle shall apply to third-country nationals where: 1. This Alticle shall apply to third-country nationals where: 

Article 16(1), point (a) 

202 
a. they pose a threat to public policy, to public se.curity or to national a.they pose a threat to public policy, to public secmity or to national 
secmity: security; 

Article 16(1), point (b) 

b.there are se1ious grounds for believing that they have committed a b.there are 5e,=ieu-5 g1·e111id6 for helie1t·iHg<;_lear indications that they have 
203 serious criminal offence as refe1Ted to in Article 2(2) of Council committed a serious criminal offence as referred to in Alticle 2(2) of 

Framework Decision 2002/584/JHA1; Council Framework Decision 2002/584/JHA1 or have committed 011 

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a common system for the return of third-country nationals staying illegally in the Union, and repealing 
Directive 2008/115/EC of the European Parliament and of the Council, Council Directive 2001/40/EC and Council Decision 2004/191/EC 2025/0059(COD) 19-09-2025 at 13h56 26/82 



' Commission Proposal PCY Compromise proposal 1 

o(Lencl' car!J!_i1111,. a 12,e11altJ!. i11volvi1111,. tile dee,rivation o(libl'!!J!. o[.at least 3 
1. Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest years under 11atio11al law; 
warrant and the su1Tender procedures between Member States - Statements made by certain 
Member States on the adoption of the Framework Decision (OJ L 190. 18.7.2002. p. 1. ELI: 

1. Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest 
http://data.curopa.eu/eli/dec _ framw/2002/584/oj). 

warrant and the surrender procedures between Member States - Statements made by certain 
Member States on the adoption of the Framework Decision (OJ L 190, 18.7.2002. p. 1. ELI: 
http://data.europa.eu/cli/dcc framw/2002/584/oj). 

Article 16(1), point (ba) 

(!Ja) there are indications that the e.erson is involved in an}!. o[the 
203a otre11ces re[_erred to in Directive {EU) 20171541 olflle Euroe.ean 

~ar.llau,eo.l ll.Ud. a(llu:. C.1J.11.z1cit 
Article 16(1), point (c) 

c. there are clear indications of his or her intention to commit an offence c_there ru·e clear indications of ,f.ii,y Bi' .¼@11 tlteir intention to commit an 
204 pursuant to point (b) of this paragraph in the teni.tory of a Member State. offence pursuant to point (b) of this paragraph in the teni.tory of a Member 

State. 

Article 16(1), point (ca) 

204a (ca) there are clear i11dications ti,at tl,a_ e,ose other securi!J:. threat as 
ide11ti(led under t1atio11al law. 

Article 16(2) 

205 
2.Th.ird-counny nationals falling within the scope of this Article shall be 2. Third-counrry nationals falling within the scope of this Article shall be 
subject to removal in accordance with Article 12. subject to re111m or removal in r1eeenl-emee wUJt ,4r#ete ,11. 

Article 16(3) 

206 3.By way of derogation from the relevant provisions of this Regulation, 3 .By way of derogation from the relevant provisions of this Regulation, 
third-countty nationals falling within the scope of this Alticle may be: third-country nationals falling within the scope ofthis Article may be: 

Article 16(3), point (a) 

a. subject to an entry ban issued in accordance with Article 10 that exceeds a.subject to an enuy ban issued in accordance with Article l 0 that exceeds 
the maximum duration referred to in Article 10(6) by an additional the maximum duration referred to in Article 10(6) l,j· an tuldi#enel 

207 maximum period of 10 years: me*i,Ht1111 'IJeriefi. 9-j!..J:() .,-een;or an enl!J!. ban [or 011 inde(lnite d11rafio11 
where i11stifl.ed and 11.rofl_ortionate to the securifi!. risk 11.osed b~ the third-
COlllll!:£. natio11al; 

Article 16(3), point (b) 
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208 b.detained in accordance with Article 29(3). point (c); 

Article 16(3), point (c) 

209 c.detained in prisons and be kept separated from ordinary prisoners; 

Article 16(3), point (d) 

210 

d.subjcct to detention for a period that exceeds the maximum duration 
refen ed to in Article 32(3) and that is detennined by a judicial authority 
taking into account the circumstances of the individual case. and that is 
subjecr to a review by a judicial authority at least every three months. 

Article 16 3a 

210a 

Article 16(5) 

211 

Article 17 

212 

4.By way of derogation from the provisions of Article 28(2) and (3), the 
enforcement of a retum decision issued to a third-country national falling 
within the scope of this Article shall not be suspended unless there is a risk 
to breach the principle of non-refoulement. 

Article 17 
Return to a third counh1' with which there is an a2reement or 

a1-ran2ement 

Article 17(1) 

213 

I.Return within the meaning of Alticle 4, first paragraph, point (3)(g) of 
illegally staying tbird-countJ.y nationals requires au agreement or 
an-angement to be concluded with a third count1y. Such an agreement or 
an-angement may only be concluded with a third countJ.y where 
international human rights standards and principles in accordance with 
international law, including the principle of non-refoulement. are respected. 

b.detained in accordance with Alticle 29(3). point (c); 

c. detained in prisons and be kept separatedfi·9n1 9NHRRI}' ~·ieenere; 

d.su~ject to detention for a ,,e, .~J additional periods that exceeds the 
maxinmm duration refeITed to in Article 32(3) and that is determined by a 
jt«'/.i.ei8l competent authority taking into account the circumstances of the 
individual case, and that is subject to a review by a judicial autho1i ty at 
least every three months. 

3a. A t/Jird-country national, w/10 have been isslled 011 entry ban iti 
accordance with paragraph J(a), may request tlte issuing Member State 
to withdraw. suspend or shorte11 lite entry ban in accordance will, Article 
11(4). 

4j_. By way of derogation from the provisions of Article J&,{J) oR« (5)l!J.., 
the enforcement of a return decision issued to a third-country national 
falling within the scope of this Alticle shall not be suspended unless there 
is a risk to breach the principle of non-refoulement. 

Article 17 
Return to a third country with which there is an a~reement or 

arrangement 

1.Rerurn within the meaning of Article 4. first paragraph, point (3)(g) of 
illegally staying third-country nationals requires an agreement or 
arrangement to be concluded by tlle Union or one or more Member States 
with a third count1y. Such an agreement or anangement may only be 
concluded with a third country where international human rights standards 
and p1inciples in accordance with international law, including the principle 
of non-refoulement are respected. 
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214 
2.Au agreement or atTangement pmsuant to paragraph 1 shall set out the 
following: 

Article 17(2), point (a) 

215 
a. the procedures applicable to the transfer of illegally staying third-country 
nationals from the tenito1y of the Member States to the third country 
referred to in paragraph 1; 

Article 17(2), point (b) 

b.the conditions for the stay of the third-country national in the third 
216 countty referred to in paragraph 1, including the respective obligations and 

responsibilities of the Member State and of that third counn-y; 

217 

c. where applicable, the modalities of onward ren1m to the country of origin 
or to another country where the third-country national voluntarily decides 
to renun, and the consequences in the case where this is not possible; 

Article 17 2 oint d 

218 
d.the obligations of the third country refeu-ed to in the second sentence of 
parngraph l ; 

Article 17(2), point (e ) 

219 e. an independent body or mechanism to monitor the effective application 
of the a~eement or arrangement; 

Article 17(2 ., point f) 

220 
f. the consequences to be drawn in case of violations of the agreement or 
arrangement or significant change adversely impacting the situation of the 
third countty. 

Article 17(2a), fi rst subparagraph 

220a 

2.An agreement or a1rnngement pursuant to parngraph 1 shall set out the 
following: 

a.the procedures applicable to the we1CJsje1· return of illegally staying third­
counn-y nationals from the territory of the Member States to the third 
counny refeIIed to in paragraph 1: 

b.the conditions for the stay of the third-countt-y national in the third 
cmmtty refeIIed to in paragraph 1, inehu#n-g lhe respectfre 0bUgo#0ns e11d 
re5:p9H5ihiJities ~{the Alembe1· $k:Jte end <?f #:,9f third e0unll}·: 

e. ••~1ef·e Sf}JJJieeb.1e, #1e m0eeJities <?f0;F11·twt:fretun1 hJ the e01m11~· 0:f 
tfi"fl!:in 8i" ,'8 t'1118f.¼e;• eew1Rey whe,'t! r.¼e thi,·d ee11;~fi,· 118tie11i<1.Z ,·elm1ta;•ib· 
de-eide& WJ r@f4R·n, r-,1~J ,t,1,e €'8n:St¥fuenee& .i11 .t.1~@ ell&@ ll"J1ere this is Not 
possible; 

d. the obligations of the third country referred to in the second sentence of 
paragraph 1; 

e .. tflf'f irrtlepe,,de,,t Botlj Br• ,~1,eehanisn, ts 1t,s,,iro, 1he effeeti.1 :B tlfJfJlieaRon Bj< 

the e,,·ee~11ent or E11nm1:emenr; 

f. the consequences to be drawn in case of violations of the agreement or 
auangement er 31'1f11ifiecmt ehflllge ~tk·ersel:,,· imtJ8e#rif!: n¼e :Jittrfl#en eft.½e 
t-hi1'd ~•,•ntt,•. 

2a. Where 011 agreeme11t or a"a11gement pursuant to paragrapft 1 sets 
out the modalities of onward retllm to a country of destination refe"ed to 
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Commission Proposal PCY Compromise proposal 1 

in Article 4(3l(ai-(t1.1 tl1e agree111e11t or arra11g_ement sllall in addition to 
11.arag_ra11,l1 2 set out tile (!!llowing: 

Article 17(2a ), first subparagraph, point (a) 

220b {gl tile co11Seg_11ences i11 case onward reh1r11 is not l!,OSsiblej 

Article 17(2a), first subparagraph, point (b) 

220c 
{M tlie resl!,ecfive oblig_atiofls and resl!,onsibilities o[tlle Member Slate or 
the Union and o[that third COltnl!J!.j 

Article 17(2a), first subparagraph, point (c) 

220d 
{£l the conse'l,11ences to be draw11 ;,, case o[.sig_ni{lcant chang_e adversel~ 
imll.acting_ the situation o[tlie third co11ntrvj 

Article 17(2a), first subparagraph, point ( d) 

220e 
{!fl a11 indeoendent bodv or mechanism to monitor tire effective 
aoolicatlon o[.tlle ag_reeme11t or arrang,.e,nent. 

Article 17(2a), second subparagraph 

220f 
Tire agreement or arra11g_eme11t Tl,1trsua11t to the fi.rst s11bf!.arag_raf!.h lll!!J!. 
include the co11ditio11s (JJr detentio11 i11 tire third countrv. 

Article 17(3) 

3.Prior to concluding an agreement or rurnngement pursuant to paragraph 3. l21·i01· ~0 e01,eJ,w#n~ tcm fff!:reemen,, 0r Rn-en~menE fJIW:!iHflnl' ,te fJff'~·~,l, 

221 
1, Member States shall inform the Commission and the other Member -l, Member States shall infennprovide i11(JJrmation to the Commission and 
States. the other Member States 011 ag_reements or arra11g_ements 11nder 

ll.Drag_raoll 1. 

Article 17(4) 

4.Unaccompanied minors and families with minors shall not be renll1led to 4.Unaccompanied mi110rs and_femi!ies w#h minor shall not be renimed to 
222 

a third country referred to in pru·agraph 1. a third country refeITed to in paragraph 1. 

Section 5 

223 Section 5 Return of minors Section 5 Return of n:tinors 

Article 18 

224 Article 18 Article 18 I 
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Article 18, first paragraph 

225 

Article 19 

226 

The best interests of the child shall be a primary consideration when 
applying the provisions in accordance with this Regulation. 

Article 19 
Age assessment of minors 

Article 19 1 

227 

Where, as a result of statements by the third-coWltry national, available 
documentary evidence or other relevant indications, there are doubts as to 
whether or not he or she is a minor, the competent autho1ity may undertake 
a multi-disciplinary assessment, including a psychosocial assessment. 
which shall be crul"ied out by qualified professionals, to detennine the 
third-countty national's age. Article 25 of Regulation (EU) 2024/1348 shall 
apply by analogy to such assessment. 

Article 19(2) 

227a 

Article 19(3) 

227b 

Article 20 

228 
Article 20 

Return of unaccompanied minors 

Article 20(1) 

The best interests of the child shall be a primary consideration when 
applying the provisions in accordance with this Regulation . 

Article 19 
Age assessment of minors 

J. Where, as a result of statements by the third-country national, available 
documentary evidence or other relevant indications, there are doubts as to 
whether or not he or she is a minor, the competent authority may undertake 
s ,m1lf:i tliseij}li1uwf 855e5-sme11t, i1w!-.wli11g e psyehe5eeieJ esse5SJl'l<Jllf, 
, l'l~ieh aha I! bo e81fAied ottt h,1 {Jm11ifi:ed l"~i811at-11, to tkte~ 11ti110 h~e 
third 66w1t-ryan age-assessment;,, accordance with national~ law. 
Alticle 25 of Regulation (EU) 2024/1348-5helt-1!!fil:'. apply by analogy to 
such assessment. 

2.Tlle competent a11tllority may rely on a1J existing age-assesment 
co11d11cted i11 previo11s stages of the ret11r11 procedure or in other relevant 
procedures. 

3.A Member State may recognise age-assessment decisions taken by 
other Member States where the age assessments were carried 011t In 
ctmipliance with Union law. 

Article 20 
Return of unaccompanied minors 
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' Commission Proposal PCY Compromise proposal 1 

I.Before deciding to issue a return decision in respect of an unaccompanied I .Ref8n;,. ~e.ii#i~ ffl if;.91~e e 1-el:fwn ~@if;ien i11 i·~e~ 9jen 

229 
minor, assistance by appropriate bodies other than the authorities enforcing mllileeem1Hmied. H1i~e1', 966i'9t!mee ~ · ~1·epl'it1,te bedi66 e#1e1· #u1n Fhe 

return shall be provided in accordance with the best interests of the child. tw#Jorities e1ef81·eiut: re.4.rm shell he pi·o\·ieed in aeeo1·dtmee wi~ tke best 
inttweslfj e.frke ehiM 

Article 20(2) 

2.A representative or a person trained to safeguard the best interest of the 2.A representative or a person 1-reiHfHI desig11ated to safeguard the best 
child shall be appointed co represent, assist and acr, as applicable, on behalf interest of the child shall be appointed to represent, assist and act, as 
of an unaccompanied minor in the rerum process. It shall be ensured that aJ)plicable, on behalf of an W1accompanied minor in the remm process. It 
the appointed representative is appropriately n·ained in child-friendly and shall be ensured that the appointed representative is appropriately trained in 

230 age-approp1iate communication and that they speak a language that the child-friendly and age-appropriate communication and that they ~ an 
minor understands. That person shall be the person designated to act as a com1111micate in a language that the minor understands. That person ~ 
representative under Directive (EU) 2024/1346 where the person bas been mav be the person designated to act as a representative under Directive 
designated in accordance with Article 27 of that Directive. (EU) 2024/1346 where the person has been designated in accordance with 

Article 27 of that Directive. Communication mar. be f!.rovided (f)r witlt lite 
use of.an i11ternreter. 

Article 20(3) 

3.The unaccompanied minor shall be heard, either directly or through the 3.Tbe unaccompanied 111.inor shall be beard, either directly or tlu-ough the 
representative or trained person refen-ed to in paragraph 2. including in the representative or treinei/.desig11oted person refen-ed to in paragraph 2, 
context of the determination of the best interests of the child. Before including in the context of the detenni.nation of the best interests of the 

231 
removing an unaccompanied minor from the ten-itory of a Member State, child. Before removing an unaccompanied minor from the tenitory of a 
the authorities of that Member State shall be satisfied that he or she will be Member State, the authorities of that Member State shall be satisfied that 
returned to a member of his or her family, a nominated guardian or he or she will be returned to a member of his or her family, a nominated 
adequate reception facilir.ies in the counu-y of remm. guardian or adequate reception facilities in the counu-y of 

FefHRHlesti11atio11. 

Chapter Il l 

232 Chapter III Chapter m 
OBLIGATIO ·s OF THE THIRD-COUNTRY NATIONAL OBLIGATIONS OF THE TIDRD-COUNTRY NATIONAL 

Article 21 

233 
Article 21 Article 21 

Obligation to cooperate Obligation to cooperate 

Article 21(1) 
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I. Third-countty nationals shall have the obligation to cooperate with the 1. Third-country nationals shall com~lJ?.. with the obli11.atio11 to leave Ille 
competent authorities of the Member States at all stages of the return and terrifo!J!.. o[tl,e Member States as re(grred to i11 Article 7 and have the 
readmission procedmes and comply with the obligation to leave the obligation to cooperate with the competent authorities of the Member 

234 territory of the Member States. Tl.J.ird-countty nationals shall provide States at at? sktges ef#ieo11 tlteir rettun end 1'C6tlmiS8ien p1oeeed111'88 and 
competent authorities with information on any relevant changes in bis or ee,u1J"~I! ,, ;,.J, 111.te tJIJ,'i-,.t!IH·tJ,, l'fJ •~••• e ~,~e 11e, ,¥HJ,., ~4'~,~t: ,.,,1,:.,,be, ~M~. 

her individual situation relevant for the purpose of Article 5, without undue Tlli.rd-couut:Iy nationals shall provide competent authorities with 
delay. info1marion on any relevant changes in his or her individual situation 

relevant for the purpose of,4nlete ~this reg_11Iatton . without undue delay. 

Article 21(2) 

235 
2.Third-country nationals shall: 2. Witllout fl.Tet11dice to tile oblig_ation to leave lite te"ilO!J!. o(tlle Member 

States1 third-countty nationals shall: 

Article 21(2), point (a) 

a.remain on the te1Titory of the Member State competent for the renun a.remain on the te1Titory of the Member State competent for the renu11 
236 procedure of which the third-country national is the subject and not procedure of which the third-count1y national is the subject and not 

abscond to another Member State: abscond,. includi11g_ to another Member State; 

Article 21(2), point (b) 

b.provide, where requested by competent auth01ities and without undue b.provide, u~~ 1·e(f118!ileil- ~. e911~ef.lH1i RHAA91·i#e& B1uJ without undue 
delay, all info1mation and physical docmnentation necessaiy for delay, all information and pJ1_1>&iM/ _documentation necessary for 

237 establishing or verifying identity or otherwise relevant within the retmn establishing or verifying identity or 11atio11ality or otherwise relevant 
and readmission procedure that they possess: with.in the return aml rWiftkri33i,sn procedure that they possess or may 

reaso11ablr. bell.resumed to obtain: 

Article 21(2). point (ba) 

237a 
ba. 11..rovide the comll.etent a11tlloritfes wit/1 a travel documelll or1 

ClJOfl.erate on obtaining_ a travel doc11mentj 

Article 21(2), point (c) 

c.not destroy or otherwise dispose of such docUlllents, use aliases with c.not destroy or otherwise dispose of sttelt--documents, information and 
fraudulent intent, provide other false inf 01mation in an oral or wiitten fo1m, doc11111e11tation 1 re[erenced i11 (bl a11d (bal o[tl1is ll.arag_ra1l..ll . use aliases 

238 or othe1wise fraudulently oppose the return or readmission procedme; with fraudulent intent, provide other false infotmation in an oral or written 
fonn, or otherwise fraudulently oppose the return tw rMd-mis5i9,~ 
procedure; 

Article 21(2), point (d) 
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239 
d.provide an explanation in case they are not in possession of an identity or d. provide an explanation in case they are not in possession of an identity or 
travel document; travel document: 

Article 21(2), point (e) 

240 e. provide information on the third countries trnnsited; e .provide information on the third c0tmtries transited and trallel route: 

Article 21(2) point (f) 

f. provide biometric data as defined in AI1icle 2(1), point (s), of Regulation f. provide biometric data as defined in 11atio11al and Un/011 law, i11cludi11g 
(EU) 2024/ 1358 of the European Parliament and of the Cotmcil1

: A.tticle 2(1), point (s), of Regulation (EU) 2024/ 1358 of the European 
Parliamem and of rhe Council1; 

1. Regulation (EU) 2024/ 1358 of the European Parliament and of the Council of 14 May 
2024 oo the; c:stablishmc:nt of ' Eurodac' for the: co1Upariso11 ofbiomclric data io order to 1. Regulation (EU) 2024/1358 of the European Parliament and of the Council of 14 May 
effectively apply Regulations {EU) 2024/13 51 and (EU) 2024/13 50 of the European 2024 on the establishmem of 'Eurodac' for the comp&ison of biometric data in order to 

241 Parliament and of the Council and Council Directive 2001/55/EC and to identify illegally effectively apply Re_gulations (EU) 2024/1351 and (EU) 2024/1350 of the European 
staying third-country nationals and stateless per;ons and on requests for the comparison Parliament and of the Council and Council Directive 2001/55/EC and to identify illejlally 
with Eurodac data by Member States· law enforcement authorities and Europol for law sfaying third-c.ow1try nationals and stateless persons and on requests for the comparison 
enforcement purposes, amending Regulations (EU) 2018/1240 and (EU) 2019/818 of the with Eurodac data by Member States' law enforcement authorities and Europol for law 
European Parliament and of the Council and repealing Regulation (EU) No 603/2013 of the enforcement purposes. amending Regulations (EU) 2018/1240 and (EU) 2019/818 of the 
European Parliament and ofrhe Council {OJ L. 2024/ 1358. 22.5.2024. ELI: European Parliament and of ihe Council and repealing Regulation (EU) No 603/2013 of the 
http:l/data.curopa.c;u/di/rcg/2024/ 1358/oj). European Parlian1e11t and of the Council (OJ L, 2024/1358. 22.5.2024, ELI: 

http://data.c:uropa.cu/c:li/rc_g/2024/13 58/~j). 

Article 21(2). point (fa) 

fE:. comel!:. with tlte travel re9.uireme11ts o[carriers or lliird co1111t!f_ 
241a authorities when such reg_11trements are in g_eneral tme.osed on 

i11tematio11al travelers; 

Article 21(2), point (g) 

g. provide precise contact details, including current place of residence, g.provide, wl1e11 req11ested, precise contact details, including cmTent place 
242 address, telephone number where they may be reached and, where of residence, address, telephone number where they may be reached and, 

available, an electronic mail address: w,~ere fH•aiteh,le, an electronic mail address; 

Article 21(2), point (h) 

243 
b.provide, without undue delay, infonnation on any changes to the contact b.provide. without tmdue delay. infonnation on any changes to the contact 
details referred to in point (g): details referred to in point (g): 

Article 21(2), point (i) 
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i. remain available in accordance with Article 23 tbrnughout the rehun and i. remain available in accordance with Article 23 throughout the re~ 
readmission procedures, and in particular appear for the departure for the reath.•#ssieu p1·eeedw'66 procedure, and in patticular appear for the 244 
transpo1tation for rehun; deparh1re for the transportation for return as detern,i11ed by the competent 

authori9:.; 

Article 21(2), point (j) 

j . provide all required information and statements in the context of requests j. provide all required information and statements in the context of requests 

245 
lodged with the competent authorities of relevant third countries for the lodged with the competent autho1ities of relevant third countiies for the 
purpose of obtaining travel documents and cooperate with these authorities purpose of obtaining travel documents and cooperate with these authorities 
of third countries, as necessaty; of third countries, as necessary; 

Article 21(2), point (k) 

k. when necessary, appear in person or when difficult by means of k.11~1e,t "~e,,•where reg_uired bl! com11.ete11t autllorities, appear in 
videoconference, before the competent national and third-country person or ,rheN t#ffeeu.it _by means ofvideoconference. as required bv tile 

246 
authorities at the location indicated by such authorities where necessaty to authorities, before the competent national-6-Hd or third-country authorities 
establish his or her nationality; at the location indicated by such auth01ities ll'hei-e neee5S<HJ' lfJ e5ffihlish 

hi§ e,, ~e,o(pr tl,e 11.umose o[.acg_11iri11e.. travel doc11me11ts and establislrine.. 
tfleir ide11ti~ or nationality; 

Article 21(2), point (ka) 

246a ko. 11ot l!ltr,sicallr, omose the ret11m or removalj 

Article 21(2) point (I) 

247 
l. where required by competent authorities, pruticipate in retum and 1. where required by competent authorities. participate in return and 
reintegration counselling. reintegration counselling. 

Article 21(2), point (m) 

247a 111. come.Iv with other relevant additional measures in relation to ret11r11 
11nder natfo11al law; 

Article 21(3) 

3.The infonnation and physical documentation or, where not available, 3.The infonnation andpk_rsicel _documentation or, where not available, 

248 copies thereof, refeITed to in pai·agraph 2, point (b), shall include in copies thereof, refe1Ted to in paragraph 2, point (b) a11d (ba) . shall include 
particular the third-countty nationals' statements and any documentation in in pa1ticular the third-countly nationals' statements and any documentation 
their possession regarding: it1 their possession regarding: 

Article 21(3), point (a) 
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249 
a. their name, date and place of birth, gender and nationality or nationalities a. their name, date and place of birth. gender and nationality or nationalities 
or the fact that the third-countly national is stateless: or the fact that the third-counlly national is stateless; 

Article 21(3), point (b) 

b.their family members and other personal details of the third-coW1try b.their family members and other personal details of the third-cow1t1y 
250 uational if relevant for carrying out the retw-n or readmission procedure or national if relevant for canying out the return e,· rood-mis5ieu _procedm·e or 

for the detennination of the country of return: for the determination of the country of ~ esti11atio11; 

Article 21(3), point (c) 

c. the type, number, period of validity and issuing country of any identity or c. rhe type, number. pe1iod of validity and issuing counny of any identity or 
n·avel document of the third-counuy nationals and other documents travel document of the third-country nationals and other documents 

251 provided by them which the competent authority deems relevant for the provided by them which the competent authority deems relevant for the 
purposes of identifying them, for carrying out the return or readmission purposes of identifying them. for canying out the return 81 , ea<h11iMi81t 
procedure and for the detennination of the country of retum; procedure and for the determination of the cmmtry of ~ estination: 

Article 21(3), point (d) 

d.any residence pennits or other authorisation offering the third-countJ.y d.any residence pennits or other authorisation offe1ing the third-country 
252 nationals a right to stay issued by another Member State or by a third nationals a tight to stay issued by another Member State or by a third 

count:Iy; country; 

Article 21(3), point (e) 

253 
e. any return decision issued by another Member State; e.any rettun decision. removal order or e11try ban issued by another 

Member State; 

Article 21(3), point (f) 

254 
f. country or countries and place or places of previous residence, travel f. country or countries and place or places of previous residence, travel 
routes and travel documentation. routes and travel documentation. 

Article 21(4) 

4.Where the competent autho1ities decide to retain any document necessary 4. Where the competent authorities decide to retain any document necessary 
for the purpose of preparing return as refen-ed to in paragraph 2, point (b), for the purpose of r,wef}t11•i11~ _remm as referred to in paragraph 2, point (b), 
they shall ensure that the third-country national immediately receives they shall ensure that the third-countly national i11n1letHRkll)' _receives 

255 photocopies or, at the person's choice, electronic records of the originals. photocopies Bt', tft Jhe pet<561f 's ehtJie-e, electronic records of the 01iginals 
In the context of return plu-suant to Article 13, the competent authorities or a con(lrmation o(_retention o(_tlie document. In the context of return 
shall either hand back such documents to the third-country national at the pursuant to Article 13, the competent autho1ities shall either hand back 
time of departure or upon arrival in the third count1y . such documents to the third-country national at the time of depaiture or 

upon aiTival in the third countly. 
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256 

5. The tbird-counny national shall accept any communication from the 
competent authorities. be it by telephone. electronic mail or mail. using the 
most recent contact details indicated by himself or herself to th e competent 
authorities in accordance with paragraph 2, points (g) and (h). Member 
States shall either establish in national law the method of communication 
and the point in time at which the communication is considered received by 
and notified to the third-country national or make use of digital systems 
developed and/or supported by the Union for the purpose of such 
communication. 

Article 21 6 

257 

Article 22 

258 

6.A third-countly national may be searched or his or her personal 
belongings may be searched where it is necessaiy and duly justified for the 
purpose of the return or readmission procedure an d witliout affecting any 
search can-ied out for security reasons. Any search of the thfrd-country 
national under this Regulation shall respect fundamental rights, in 
particular the pri11ciples of human dignity and of physical and 
psychological integrity and be subject to the safeguards and remedies 
provided for in national law. 

AI·ticle 22 
Consequrnces in case of non-compliance with the obli~ation to 

cooperate 

Article 22, first pa ragraph 

259 

In case of non-compliance with the obligations set out in Alticle 21(2), 
points (a) to (k), Member States shall provide for a possibility to impose, 
following an individual assessment. effective, proportionate ai1d dissuasive 
measures on the third-country national. out of the following: 

Article 22, first para raph, point (1) 

5.The third-country national shall tweept tmybe reachable by any means of 
communicationfi .,,., .½JI(_ ea111r,e~11t tt11HltJ1rilitB!1, BB ;t l:J, reJephtJ11t1, 
e.'ecln:JHic mlli.1 o,· mail, usiR~ the .west rece11t ce~ifect tie.tails i;uliea,tee In 
hi,m;elfe,· he. .. se/f,'e ~ho eempe!-e11t fWf,¼erifiesas deflned bv tlle Member 
~ in accordance with pan1-gn:1ph 2, pein:s (g) tmfi {h-}narto11a/ law_ 
Member States shall either establish in national law the method of 
communication and the point in time at which the communication is 
considered received by and notified to the third-country national or make 
use of digital systems developed and/or suppo1ted by the Member States or 
Union for the purpose of such communicatioD:-

6.A lhitd eet11,~· 11o#e11el .WSj) be sef#rc.~eJ et his e1· Ju»· f,Hn·961u1l 
hel011-gings may he seR1·eJ,etf, wken1 it is ueees-se131 Rn« du!yjHS#fie« fe,· f.he 
?tll'f!:185€ &jll,•e 1eef.n"11 B1• 1s.etl:fH1ti-a!JiBn p1•Be£¥h1.,,se aHd1,rif.l1sNt qf/eeRn~ B1if 

5·eerel-1 ern•ried 91,•t_fe1· sem.rril}' re€1So1u;. Any seeroh of th@ t-hinl eo~mf:ry 
11t!l#o11el undel· this Rog11!a#o11 8#61ll respoetfmuleH1<H1t-eJ rights, in 

prtw1ic",1tit· #re prinei:pks ~fh,m,011 di,:nity ffthf <:J_fphysical a,u-/ 
?S.re/.io.1e,:i:e-al ,intef;ritt· Em« be s11~eet Fe t-he sf!fe,:t1ards fm« remedies 
p,-oriJ.etl}:,1· in nft.'ie11Al '91r. 

Article 22 
Consequences in case of non-compliance with the obli~ation to 

cooperate 

In case of non-compliance with the obligations set out in Alticle ~ 
peims (R) ffJ (k)11 (1) a11d (2),-_Member States shall pro\•ide fare 
possibOit,1 ffJ inffjt)se, following an individual assessment, impose one or 
more effective, proportionate consequences and dissuasive measures on 
the third-cOlwtry national; out of the following: 
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(1) refusal or reduction of certain benefits and allowances granted under ( I) refusal or reduction of certain benefits and allowances grcm1ed mukw 
Member State law to the third-country nationals concerned unless this ,~iJ'lmi@er ~le h,w Fe ,t,~e #1inl- e9WIR')' nRR9RR,YJ e911ee1•m~J. where 

260 would lead to the persons' inability to make provision of their basic needs; provided for by 110/ionol law unless this would lead to the persons' inability 
to make provision of their basic needs: 

Article 22, first paragraph, point (2) 

(2) refusal or reduction of incentives granted to promote voluntary return (2) refusal or reduction of incentives granted to promote volwita.ty reUU1l 
261 in accordance with Article 13 or reduced assistance in rerum and in accordance with Article 13 or reduced assistance in rerum and 

reintegration programmes pursuant to Article 46(3); reintegration programmes pursuant to Article 46(3); 

Article 22 first paragraph, point (3) 

(3) seizure of identity or travel documents provided that the third-counay ~ sei:111<e 9fillent:i1'' 91' R"BW}! Rf>CWNOl!IS prlFl·idell ff/et the AAinl e9Hlllrj' 262 
national receives a copy; t1t1fitmttf ,-eeei'l1e1 fl e,,,,,,,-

Article 22, first paragraph, point (4 ) 

263 ( 4) refusal or withdrawal of work permit, pursuant to national law; ( 4) refusal or withdrawal of work pennit, :1nw1mfl11f f.8 1111,ere provided for in 
national law; 

Article 22, first paragraph, point (5) 

264 
(5) extension of the duration of an entry ban in line witl1 Article 10(7); (5) extension of the duration of an eot:Iy ban up to tile maximum dllration 

in Ji1~e wilh Article ,#)f+}J0{6) ; 

Article 22, first paragraph, point (Sa) 

264a 1 1~ measures in accordance wit/J Article 31(Jl{ol and Celi 
Article 22, first paragraph, point (Sb) 

264b (Sb) detentio11 in accordance with Artic/,e 29(3)(e)i 

Article 22, first paragraph, point (6) 

265 (6) financial penalties. ( 6) .f+neReiet r,eRet#e5. crinri11al sanctions, wilere erovided {pr in national 
law; 

Article 22, first paragraph, point (7) 

265a {2l other measures or conseg_uences titan tile above-mentioned1 where 
11,rovided (pr in national low 

Article 23 
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266 
Article 23 Article 23 

Availability for the return process ,4,•a#lal#UIJ·fe,. lheMeasures to eromote return p,e~a11d removal 

Article 23(1) 

1. To ensm·e a swift , efficient and effective return, third-countly nationals 1. To ensure B swift, effieient Rntl !!!!..... effective retum or to further 

267 
shall. for the duration oftbe return procedure, be su~ject to one or more of ince11tivise comelia11ce with tlte oblig_atio11s to I.eave, third-country 
the following measures: nationals ~e,i!, fe,· ,t/.ie tJ1we#tm efAAe ,·ehm1-p,·eeet+m=e, !!!!!f_be subject to 

one or more of the following measures: 

Article 23(1), point {a) 

268 a.allocation to a geographical area within the Member State's te1Titory in a.R~~9eff#9n ,f6 Ille obligation to remain within a geographical area within 
which they are able to move freely; the Member State's ten itory in which they are able to m ove freely; 

Article 23(1), point (b) 

b.residence at a specific address; b.residenee the obligatio11 to reside at a specific address or a desig11ated 
269 

place; 

Article 23(1), point (c) 

c.reporting to the competent authorities at a specified time or at reasonable c.,'Ofle,r#J~the obligatio11 to report to the competent authorities flk# 
270 intervals. 6f!,eeffo,eJ. liRiein 11.erson or othenvise atS1Jeci(j_ed times or at ret16911e/JJe 

reguwr intervals,. in accordance with national lawj 

Article 23(1), point (d) 

270a 
d_otl1er measures than those re[e"ed to in (al to (cl1 where e.rovided [or 
in national law. 

Article 23(2) 

271 
2.Paragraph 1 shall only be applied to the extent that it is compatible with 2.Paragraph 1 shall only be applied to the extent that it is compatible with 
the special needs of vulnerable persons and the best interests of the child. the special needs of vulnerable persons and the best interests of the child. 

Article 23(2a) 

£!I:. TIie measures set out in l!,aragrap/1 I mg£ also be illll!,OSed on tllird-

271a 
counl!J!. 11atio11als wl101 d11e to tfteir lack o[coo{!_eration with Ille 
com{!_ete11t autlwrities1 ca,rnot be remol'ed [or the pum.ose o[il1ce,rtivisi11g 
caml!,liance with tlteir ret11rn decisio11. 

Article 23(3) 
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3.Upon request, competent authorities may grant the third-countly national 3.Upon request, competent authorities may grant the third-countty national 
272 permission to: permission t0,:- temeorarilr_ not comelJ!.. with a meas11re as re(!"ed to in 

earag_rae/1 J. 

Article 23(3), point (a) 

a. temporarily leave the geographical area for duly justified urgent and R.leilffJ61.RFi,~t• letA·e 1-.l.,e ~eef!;l"ff'IJ,l.,ieet en,R feF thll•.: f1M#:/teff m=,:er,f fflfff 
273 serious family reasons or necessary medical u·eatment which is not 6t:1=ie1r.'if81v1i('' n~Rt;em, eF ,ieeetntWf 1,11etl-ieei1 ff•eeFv11e11I 1rJ1ieJ1 i6 11el 

available within rhe geographical area: ~'6iJt1ele w/,t,~i~1 #le ,ge~·fffJhiee,1 (WM; 

Article 23(3), point (b) 

b.reside temporarily outside the place designated in accordance with 9.1"e5ifi.e teNI-/JOnWi(1· omsifl.e h~e:pleee tie5~u1ted in tweon:lanee ,ri#-1 274 
paragraph I , point (b); fJtfW~'df)II J, fJOinr (e}; 

Article 23(3), point (c) 

275 c. tempora1ily not comply with the reporting obligation. e. le11,pert1ti~i; ,10~ eomplj• wilh lhe rep~#ng ehtigstio11. 

Article 23(3a) 

311. When a tl1ird-eountrv 11ational does 1101 conttlh!. witl1 tl1e oblig_ations 

275a set 0111 in Article 11(11 and 01. tile Member State shall iinfl.OSe one or 
more o[.tlle measures iti accordance with l!_arag_ral!_/1 1 o[tl1is Article, 
unless there are substantial reasons 1,ot to do so. 

Article 23(4) 

4.Decisions regarding the pe1missions listed in paragraph 3, first 4.l)eei:5ie11-s ~ -di,~ #1e-permi55iem; Ji-sled i11 The third-co,mf!J!. natio11al 
subparagraph, shall be taken o~jectively and impartially on the merits of sl1all be in(grmed whether or 1101 tlle eermission i11 accorda11ce with 

276 the individual case and reasons shall be given if such pennission is not paragraph 3,-fln,t- -subpe1·6gi·ap,~, 51/e,l,l he Mken ebjef'ti\•el,• eml- imptw#e,lly 
granted. 1 ·t f11 • ~r ·4 1 4 1 1i b · ·<= 1 811 61e n,et r:1 fr7'1e trh 11•,nqa, Cfl-:Ye tmt I ett:38/f.Y :1,1ttne 1;11·tm ~, si11e11 

tJe,.,,,i!l!litJH 1¥1 1'!ef is granted. 

Article 23(5) 

5. The third-country national shall not be required to request pennission to 5. Toe third-com1tly national shall not be required to request pemlission 
attend appointments with authorities and com1s if the attendance of that p11rsuant to paragraph 3 to attend appointlnents with authorities and courts 

277 third-country national is necessary. The third-country national shall notify that would otllenfli~f:, violate the (l.blie.,ation~ o[ll.arae.rall.h l. if the 
the competent authorities of such appointments. attendance of that third-coW1t1y national is necessary. The third-country 

national shall notify the competent autholities of such appointments i11 
adva11ce. 

Article 23(6) 
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6. The decisions taken in accordance with paragraph 1 points (b) and (c) 6.The decisions taken in accordance with paragraph 1, points (b) and (c) 
278 shall be made in writing. be proportionate and take into accowit specific shall be made in writing, be proportionate and take into accowit specific 

circumstances of the third-counlly national concerned. circumstances of the third-countiy national concerned. 

Article 23(7) 

7. Wllere a tllird-co11nta natio11al does 1101 fl_r()llide biometric data in 

278a 
comp,liance with Article 21(2Uf1.1 includi11g_ fl.ng_emrints1 the Member 
State mav wllere 11ecessarv record such biometric data 1,sing_ means o[ 
coercion. 

Article 23(8) 

8.Coml!,etent autllorities mar, search tl1ird-counta, nationals and their 
278b fl.lace o[.reside11ce where it is necessaa. a11d d11lr, lustiti,e(l (pr lite 11.11m.ose 

o[ret11rn and removal o[lhe t11ird-co11ntrv 11ational 

Article 23(9) 

9.Perso11al belon1!ing_s1 electro11ic devices, a11d oilier items o[releva11ce, 

278c 
ma£ be searched a11d sei;,.ed where it is necessaa,1 l!,roeortio11ate a11d dill',!. 
l11~titi.ed (pr Ille 'fl.U!J!.ose o[.ret11r11 or removal o[.t11e third-co11111a.. 
national 

Article 23(10) 

278d 
10. A11~ search a11d seir,_ure in accordance with f!.aral!Taf!.II 7 to 9 mav be 
carried out without tire consent o[tl1ird-co1111ta, national co11cerned. 

Article 23(11) 

11. A11r, search and seiz.ure in accorda11ce with '(/.araet.a11.II Z to 9 shall 
278e resl!.ect [.ut1da111e11tal rig_l1ts attd be subtect to tlle sa[.eg_11ards and remedies 

1!.rovided [.or i11 U11ion a11d national law. 

Article 23(12) 

12. Member States ma}!. fl.rovide (pr other itivestie..ative measures in 
278f 11atiot1al law wllerf it i~ afc~1aa. 1J.rO'fl.O!,tia11atf g_11d dulr, tu~ti(ied [q,r 

lite l!.ll!Jl.OSe o[ret11rn or rem()llal. 

Chapter IV 

279 Chapter IV Chapter IV I 
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Section 1 

280 

Article 24 

281 

Section 1 
Procedural safeguards 

Article 24 
Right to information 

Article 24 1 

282 1. Third-counuy nationals subject to the renun procedure shall be informed 
without undue delay about the following: 

Article 24(1), point (a) 

a. the purpose, duration and steps of the retmn procedure as well as 
283 info1mation on the available legal remedies and the time-limits to seek 

those remedies; 

Article 24(1), point (b) 

284 

b.the rights and obljgations of third-country nationals during the return 
procedure as set out in Article 21 and Article 23, the consequences of non­
compliance pursuant to Article 22, the existence of an alert on return on the 
person in the Schengen Information System and the recognition and 
enforcement of a return decision issued by another Member State in 
accordance with A11icle 9; 

Article 24 1 

285 
c.retum and reintegration counselling and programmes pursuant to Article 
46 ; 

Article 24 (1), point (d) 

d. their procedural rights and obligations tl1Ioughout the return procedure in 
286 accordance witl1 this Regulation and national law, in particular the 1ight to 

legal assistance and representation pursuant Article 25. 

Article 24(2) 

Section 1 
P1·ocedural safeguards 

Article 24 
Right to information 

1. Tb.ird-counuy nationals subject tC>-lffe-_return or removafp,=eee~imae 
shall be infonned without Wldue delay about the following: 

a. the purpose, d.•u-£1#011 end 5EefJS of the reRwn _procedure a5 11 ·e!! 65 
infor-maFien en the m·eitehte •1ege! remelH:es €HI« Fhe time !-imil5 ff> seek 
#105e ;:emediee; 

b.the 1<i~kt m,li _obligations of third-counlly nationals m,1i"i1.,; rife ret-,11111 
pfflcediwe _as set out in Article 21 and Alticle 23, the consequences of 
non-compliance pursuant to Atticle 22, the existence of an alert on return 
on the person in the Scbengen Information System and the recognition and 
enforcement of a re tum decision or removal order issued by another 
Member State in accordance with At·ticle 9; 

c.return and reintegration counselling and programmes pursuant to Al1icle 
46; 

cl.their procedural rights t111tl t1/:JJi-,;atit1119 t,1i,.61tfi:Htmt #:tJ 1¥Jfm?1 ~i'"8eetHW8 

in accordance with this Regulation and national law. in pru1icular the 1ight 
to legal assistance and representation pursuant Article 25. 
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2.The information provided shall be given without undue delay in simple 2_The information provided shall be given without undue delay .in s.im-pte 
and accessible language and in a language which the third-country national Rll« eeeessibl-e l-61,'f::1,Ul-~,1 ,md in a language which the third-countty national 
understands or is reasonably supposed to understand, includin~ through m1derstands or is reasonably supposed to understand, including through 
written or oral translation and interpretation as necessruy. That information w1itten or oral translation and interpretation as necessaiy. +Htfl.TJ,e 
shall be provided by means of standard infonnation sheets, either in paper information ~ ,nay be provided by meat1S of standard infotmation sheets, 

287 or in electronic fonn. In the case of minors, the infonnation shall be either in paper or in electronic form. In the case of unaccompa11ied minors, 
provided in a child-fiiendly and age-approp1iate manner with the the info1mation shall be provided in e ei~ilil-,ft<lenfi..~• e,ukm age-appropriate 
involvement of the holder of parental responsibility or the representative manner with the involvement of the h0kk1· 9fp61·e11t8! resp0115ih#u,, er Hie 
referred to in Article 20(2). The third-colllltry national shall be given the representative referred to in Article 20(2). ~e ;i~;,,e etm1t11~,• 1it1UtmflJ ~ltttJJ 
opportunity to confum that he or she has 1eceived the info1ma1ion. he K4~•e1I fhe 9P1Je1·t1111ity le ee11jirm 1-het he er she hes receiwul ~he 

i11ferme#en. 

Article 25 

288 
Article 25 Article 25 

Le2al assistance and representation Le2al assistance and representation 

Article 25(1) 

1.In the case of an appeal or a review before a judicial authority in 1 Jn the case of an appeal or a review before a judicial authority in 
accordance with Atticle 27, Member States shall, at the request of the third- accordat1ce with Atticle 27, Member States shall, at the request of the third-

289 countly national, ensure that free legal assistance and representation is countly national, ensure that tl1ev are provided with 11ecessary free legal 
made available as necessary to ensure the right to an effective remedy and assistance and representation i,s med-e (,n'RilebJe 85 neeessel'J• le e,151we IJ.1e 
fair tiial. 1·i'f:HI le tw ~elfre 1·em~• e1idfei1· tl=ie#. 

Article 25(2) 

2.Unaccompanied minors shall automatically be provided with free legal 2_Tl,e comf!.elent allt1,orities shall e11sure tllat unaccompanied minors 
assistance and representation. ahtt,ll st116n,1nRea~~v Be fJl'81¥86ti 11 1ith.fo•ee ,~I atHJioffl1tee a,,d 

290 1·efJre5enle#enare revresented and assisted in sucll a wa~ so as to enable 
tllem to bene(J_t (!om tile rig_hts anti comply_ with tire oblig_atio11s under 
tlli5. Refl.1tlatio11. 

Article 25(3) 

3. The legal assistance and representation shall consist of the preparation of ~- 'fhe ,le4~,l tKHJifJffllit'e tHf~ ''6fJ'we,iMH611 1ht1~~ e611t1ifi;. ~f-~he 'IJl'6f!Jtf''tlli6H 
the appeal or request for review, including, at least, the preparation of the ~the ~,l 0i- n!ffl~esl./er n ~~·ieH~ i1iet11tli1~ , el !ee-61-, Ille f}NJf!Hl·reli011 ~ f 

291 
procedural documents required under national law and. in the event of a lhej:}1·0eeJ.1we1 dee1m1eRf6 1·etJ11iretl- Witkw ,ie#tme,l J9w eHfi., i11 t-he tA·e,11 9j 
bearing, participation in that hearing before a judicial authority to ensure tt hetwil~, fJft l'Rei'f}ttRt:JII in ffiffl i1ett1-it1.fl: bt;/61-e tt·J°~••tfieitt,1 ttttH1tJ1'ii,1 ,ttJ 
the effectjve exercise of the right of defence. Such assistance shall not e1fo§1rl'f3 H'fB tdfee#~•e eit~i~ ~f-li~B 1•i~~ ef•11~@. ~relt fw.ii!it811ee f1Ht1JJ 
affect any assistance provided for under Regulation (EU) 2024/ 1348. 116f. ~/. 91~1 ~M·t8,"@e ~r0~·i~fo1· !(~~~,, ~~,,.l9#e11 {EY} J()J4l/.~4S. 
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292 

4.Free legal assistance and representation shall be provided by legal 
advisers or other suitably qualified persons. as admitted or pcnnitted under 
national law, whose interests do not conflict or could not potentially 
conflict with those of the third-country natioual. 

Article 25(5) 

293 
5. The provision of free legal assistance and representation in the appeal 
procedure may be excluded by the Member States where: 

Article 25 S oint a 

294 
a. the third-cmmtry national is considered to have sufficient resources to 
afford legal assistance and representation at his or her own cost: 

Article 25(5), point (b) 

295 

296 

b.it is considered that the appeal has no tangible prospect of success or is 
abusive; 

c. the appeal or review is at a second level of appeal or higher, as provided 
for under national law, including re-hearings or reviews of appeal: 

Article 25(5), point (d) 

297 d. the third-cotmtry national is ah"eady assisted or represented by a legal 
adviser. 

Article 25(6) 

298 
6. The third-country national requesting free legal assistance and 
representation shall disclose his or her financial situation. 

Article 25, (7) 

299 
7. With the exception of any assistance provided to unaccompanied minors, 
and in line with the respect of the essence of the tight to an effective 
remedy, Member States may: 

4.Free legal assistance and representation shall be provided by legal 
advisers or other suitably qualified persons, ffl-admitted or permitted under 
national law, mlt~e inlentsls tie ,wt eo,~fl-iet ov· couJfl uo.' pe,teH#ttt(r 
emif-liet wi#1 these ef to assist or represent the third-country national or by 
11on-govemnrental orga11tsattons accredited under 11atto11al law to 
provide legal services or representation to third-co,mtry natio11als. 

5. The provision of free legal assistance and representation in the appeal 
procedure may be excluded by the Member States where: 

a.the third-cotmn-y national is considered to have sufficient resources to 
afford legal assistance and representation at his or her own cost: 

b_it is considered that tbe appeaJ has no tangible prospect of success or is 
abusive: 

c.the appeal or review is at a second level of appeal or higher, as provided 
for under national law, includin~ re-hearin~s or reviews of appeal; 

d.the third-countl}' national is ah"eady assisted or represented by a legal 
adviser. 

6. The third-countty national requesting free legal assistance and 
representation :ffltll+-mav be rey111ired to disclose h;s 81' htw tlleir financial 
situation. 

7. With ,the eeep#e11 oftmv 955islemee Pff)l"ided f8 1uu1eee11119<mied 1v1i11ers, 
tmd il'l .line wit/., #:e re5peet e,J AAe e5senee efthe 1'ight f8 811 ejfee#,·e 
1"C111etfY, Member States may: 
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300 

a. impose monetary or time limits on the provision of free legal assistance 
and representation. provided that such limits are not arbitra1y and do not 
unduly restrict access to free legal assistance and representation nor 
undennine the exercise of the right of defence; 

Article 25 7 oint b) 

301 

b.request total or panial reimbursement of any costs incw1ed where the 
third-countty national's financial situation has improved during the rerum 
procedure or where the decision to provide free le~al assistance and 
representation was taken on the basis of false infonnation supplied by the 
third-countty national; 

Article 25(7), point (c) 

302 

c. provide that, as regards fees and other costs and reimbursements, the 
treatment of third-country nationals shall be equal to, but not more 
favourable than, the treatment generally given to their nationals in matters 
pe11aining to legal assistance. 

Article 25(8) 

303 

8.Member States shall lay down specific procedural mles governing the 
manner in which requests for free legal assistance and representation are 
filed and processed, or apply existing rules for domestic claims of a similar 
nature, provided that those rules do not render access to free legal 
assistance and representation excessively difficult or impossible. 

Article 25(9) 

304 

9. Where a decision not to grant free legal assistance and representation is 
taken by an authority which is not a judicial authority on the grounds that 
the appeal is considered to have no tangible prospect of success or to be 
abusive. the applicant shall have the right to an effective remedy before a 
judicial authority against that decision. For that purpose, tl1e applicant sbalJ 
be entitled to request free legal assistance and representation. 

Article 25(10) 

a.impose monetary or time limits on the provision of free legal assistance 
and representation. provided that such limits are not arbitrary and do not 
unduly restrict access to free legal assistance and representatioll--H6F 
u:11d-ermi~1e .•he eeve,·e'5e ef the right <>.ft4ofOHee; 

b.request total or partial reimbursement of any costs incmTed where the 
third-country national' s financial siruation has improved during the renun 
procedure or where the decision to provide free legal assistance and 
representation was taken on the basis of false infonnation supplied by the 
third-country national; 

c _ provide that. as regards fees and other costs and reimbursements. the 
treatment of third-countty nationals shall be equal to, but not more 
favourable than, the treatment generally given to their nationals in matters 
pe1taining to legal assistance. 

8.Member States shall lay down specific procedm-al rules governing the 
manner in which requests for free legal assistance and representation in 
relation to a,r appeal or a review before a fudicial a11thority in 
accordance wit!, Article 27 are filed and processed, or apply existing mies 
for domestic claims of a similar nature, provided that those rnles do not 
render access to free legal assistance and representation excessively 
difficult or impossible. 

9. Where a decision not to grant free legal assistance and representation is 
taken by an auth01ity which is not a judicial authority on the grounds that 
the appeal is considered to have no tangible prospect of success or to be 
abusive. the applicant shall have the right to an effective remedy before a 
judicial authority against that decision. ~1.o,, lhflt pW'f}6§@, Me ~.~(!(#'9{ 

ahe..l! 96 mrt#.!ed kJ r@ffl<'€J&t.fn1-e !~l fffi-5isklH@o a,ul ~1-o&GRklt:ioH. 
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' Commission Proposal PCY Compromise proposal 1 

305 
10. Member States may provide for free legal assistance and representation 10. Member States may provide for free legal assistance and representation 
in the administrative procedure in accordance with national law. in the administrative procedure in accordance with national law. 

Sect ion 2 

306 
Section 2 Section 2 
Remedies Remedies 

Article 26 

307 
Article 26 A rticle 26 

The right to an effect ive remedy The right to an effective remedy 

Article 26(1) 

I.The third-country national concerned shall be afforded an effective 1. The third-country national concerned shall be afforded an effective 
308 remedy to challenge the decisions ref e1Ted to in Alticle 7, Article 10 and remedy to challenge the decisions referred to in Alticle 7, Alticle 10 and 

Article 12(2) before a competent judicial authority. Article 12(2) before a competent judicial authority. 

Article 26(2) 

2. The effective remedy shall provide for a full and ex nunc examination of 2.The effective remedy shall provide for a full 6,ulex mme examination of 
309 both points of facts and points of law. both points of facts and points of law. 

Article 26(3) 

3.Member States shall ensure that compliance with the requirements _, _Alemher ~~e& &HQ,!,! e11!i1,,-.e t-l~l1t- e911~iffflee ~• 1i~ IJ.1e 1:e(f11i1·emem!i 
310 arising from the principle of non-refoulement is verified by the competent ai·i~i,~~6 9JJI 1He~:i1ie~lle 9-f-,,911 1·ltf9,~t£H~'e,~I ~i& •·e,·ifieff 9'1 1-,l:uJ e91,~@len~ 

judicial authority, at the request of the third-counlly national or ex officio. j ud-ieii1l i1NIR91•i1j•, et- t-.~e 1'6ljlle&i 9-j#-1e 1hi1·d- e9W1ff'j' nl1R9Rel 9r 6N 9:ffiei9. 

Article 27 

311 Article 27 Article 27 
Appeal before a competent .i udicial authority Appeal before a competent _judicial authority 

Article 27(1) 

I.For the purpose of ensuring the 1ight to an effective remedy in 1.~r Fhe-pm=p96e 9-jeR5111:jRg ffle 1=i,g.~f £e e,~ ejjee~•e ,·em~· in 
accordance with A11icle 26, Member States shall lay down in their national eee91·tkmee ~riff1 ,4.,·#e,!e )&-, -Me111l:Jer &tale5 -5,~tiltJ 1-6_~ flewn i11 IJ1ei1· nfl#eRet 
law reasonable time limits for the competent judicial authority of first Jtt1 11 i"tJftli6l1't1hJe fime limiffl:/61• Hie eemtJN61ff i1'ftfitaieJ tm#ie1•if:1• tJ:f.fofl!if 

312 instance to examine the decisions refened to in Article 7, A11icle 10 and iH5l6r1ee 16 e.?f-l1miRe the fleei5iBn6 nefm=retl- le in ,4r#e,le 7, ,4r#ele 4 {) e11tl 
A.ttjcle 12(2), providing for an adequate and complete examination of the A,r.tiel-e 12(1), pre~·idiii-gfor e11 RRefJHfff.e €11/ff eemp/.ete e.'fffmiJltilfien eft,qe 
appeal. The period for lodging an appeal before a judicial authority of first 81}fJet1l. TI1e period for lodging an appeal before a judicial autho1ity of first 
instance shall not exceed 14 days. instance shall not exceed 14 days. 
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313 

2.Time limits refened to in parngraph 1 shall start to run from the date 
when any of the decisions refened to in Article 7. Article l O and Article 
12(2) are notified to the third-cotmtry national. or from another date to be 
deten:nined by national law, notably when the third-country national 
concerned bas absconded. 

Article 27(3) 

314 

3. Where a renun decision is based on, or issued in, the same act as a 
decision refusing or ending the legal stay, the time limits to appeal the 
renun decision may be those laid down in national law for appealing a 
decision ending or refusing legal stay. 

Article 27(4) 

315 

4.Where an entiy ban is issued together with a rerum decision as refeITed to 
in Alticle 7, it shall be appealed against jointly with that return decision, 
before the same judicial autb01ity and within the same judicial proceedings 
and the same time limits. Where an entry ban is issued separately from the 
return decision or is the only decision to be challenged. it may be appealed 
against separately. The time limits to bring such separate judicial 
proceedings shall be the same as those laid down in case where the entry 
ban is jointly appealed against with the renun decision. 

Article 27(5) 

316 

Article 28 

317 

5.Where the documents are not submined in due time, as detennined by the 
competent judicial authority, in the event that the translation is to be 
provided by the applicant, or where documents are not submitted in time 
for the judicial autho1ity to ensure that they are n·anslated in the event that 
the translation is ensmed by the competent judicial authority, the judicial 
authority may refuse to take those documents into accowit. 

Article 28 
Suspensive effect 

Article 28(1) 

2.Tlle time li111itTi1ne li1~1#s refened to in paragraph 1 shall sta1t to mu 
from the date when any of the decisions refened to in Article 7, Alticle 10 
and A11icle 12(2) are notified to the third-country national. or.fn:m1 EUffJff1er 
deHJ ,'6 be d-ekHwi11etl BJ' considered notified 1111der national law, neieb~· 
m1ien 1!ie 1hitf'I. eem'lt'I)' Halie,ial ce11ce111eti lms s95ce1u:/ed. 

3. Where a retum decision is based on, or issued in, the same act as a 
decision refusing or ending the legal stay, the time limits to appeal the 
renun decision may be those laid down in national law for appealing a 
decision ending or refusing legal stay. 

4. Where an entry ban a11dlor a removal order is issued together with a 
renun decision as refeITed to in Article 7, i-ltltev shall be appealed against 
jointly with that retum decision, before the same judicial authority and 
within the same j udieial proceedings and the same time lin1its. Where an 
entry ban and/or removal order is issued separately from the rehun 
decision or is the only decision to be challenged, it may be appealed against 
separately. T,¥e time limits h:I hri1tg s11e,¼ separ(lffl jll'dieialp,·eeeedin-gs 
ahal,1 Be the Jtt111•e aa f+lo9e laiti ci8'tt'1f ;,,, Nl'!Je ,rht'I e Nita enH~• ban ia JBin•t/,l 
£1ffPe<1/.ed a-y:ailf.it 1rifi~ t.~e re,t1wi1 deeisimi. 

5. W1-,enJ #ie ff0€1"Hl611Fs Bre 1101 suhmiffed in d-ue t=i,He, ffS delermi1wd 8)' #,e 
em111Jefe11tjttdiei<fll attff1811ity, i11 !he e,•ent AA<flt !he h'<fl11:d<ftitm i:1 HJ be 
fJl'611ilk:el 8J• the aptJ,1ieant, ar 111,¼eise d6eu,r1e,1ta are nat ah'8111iNetl in #11te 

for #rej udieiel authe,·#y f:8 erumre tl-1et tJ.1er 8r€! trans.lRted iR the ~ ·em #10t 
I. I . . J J.. , , t . J· . I I . I . J· . I fHe ~wns. llfUJl'I ,s ens,•11·<Jff uy · n1e comperen. p1t-Neu1, 0111.lontJ,·, Mep,'ffleu,. 

att#ttwity lff(ff_r 1v;f,;,e ,'8 ft1ke th8:1e tl6c1m1etrts inl<J aec6/mt. 

Article 28 
Suspensive effect 
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' Commission Proposal PCY Compromise proposal 1 

I. The enforcement of the decisions issued pursuant to Article 7, Article I 0 I.The enforcement of the decisions issued pursuant to Article 7, Alticle IO 
and Article 12(2) shall be suspended until the time limit within which they and Alticle 12(2) may upon request or ex offlcil>-6#eU. be suspended HR#+ 

318 can exercise their right to an effective remedy before a judicial authority of the #me limit ,i-ithin whieh they ea11 e:rereise ll-1eir right 18 BIi e{feeti~·e 
first instance refe1Ted to in Att icle 27 has expired. ~emedy bef-0,·e R by the judicial authority of first instance refe1Ted to in 

Alticle 27 ~1ttt1 ~,.,,;, etJ. 

Article 28(2) 

2. Third-counny nationals shall be gramed the 1igbr to submit an application 2.Third-counny nationals shall be granted the right to submit an application 
to suspend the enforcement of a remrn decision before the time limit within to suspend the enfe1'Ceme,~t 0fa renn:n tlecisitm before llie Fime liH1it wi~hi,~ 
which they can exercise their right to an effective remedy before a judicial m~ieh tl-fe;• amremoval i11 order to exercise their tight to an effective 
authority of first instance ref erred to in Alt icle 27 has expired. A judicial remedy before a judicial authority of first instance refen-ed to in Alticle 27 
authority shall have the power to decide, following an examination of both i,os e.ypi1·ed. A judicial authority shall have the power to decide. following 

319 facts and points oflaw, whether or not the enforcement of the return an examination of both facts and points oflaw, whether or not the 
decision should be suspended pending the outcome of the remedy. The e,,foree~1ent- e/-.the 1•effw1i deeisi9H removal should be suspended pending 
enforcement of the return decision shall be suspended where there is a risk the outcome of the remedy. The er~foree1~ent 9:f the retum deeisi9n 
to breach the p1inciple of non-refoulement. removal shall be suspended where there is a risk f:6 h,·eeeh the p'4nei}Jle ef 

,um te;,tmten1entre(gulemmt. 

Article 28(3) 

3. Where a fm1her appeal against a first or subsequent appeal decision is 3. Where a fiutber appeal against a first or subsequent appeal decision is 
lodged,the enforcement of a return decision shall not be suspended unless lodged _the enforcement of a renun decision shall not be suspended unless 

320 the third-country national requests suspension and a competent judicial the third-count1y national requests suspension and a competent judicial 
authority decides to grant it, taking due account of the specific authority decides to grant it~ taking due account of the specific 
circumstances of the individual case. circumstances of the individual case. 

Article 28(4) 

4.A decision on the application for suspension of the enforcement of a 4.,4 Jeeil;i91; er, t-he 6fJP,!ie-e#9H fer s116'{Je1isie11 ef-#10 enfe1·eeH1e11~ ~,C.ti 
321 renun decision shall be taken within 48 hours. h1 cases involving complex ,·etum tleeisi91i §l1eJ,! he fflke11 wit-hin 48 he,w§. l-n e-fises im·9,~>ilig e9mfJl6:f 

issues of fact or law, that time-limit may be exceeded. ifH1tffl ttf:{ftef tJt' 1ltt111, (;~ttt fime limif mey he aeeetkd. 

Chapter V 

322 ChapterV CbapterV 
PREVENTION OF ABSCONDING A1'1D DETENTION PREVE:NTION OF ABSCONDING AND DETENTION 

Article 29 

323 
Article 29 Artide29 

Grounds for detention Grounds for detention 
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324 
I .Member States may detain a third-com1try national pursuant to this 
Regulation on the basis of an individual assessment of each case and only 
in so far as detention is proportionate. 

Article 29(2) 

325 
2.Member States may only keep in detention a third-country national for 
the purpose of preparing the return or canying out the removal. 

Article 29(3) 

326 
3.A third-country national may only be detained based on one or more of 
the following grounds for detention: 

Article 29(3), point (a) 

327 a.risk of absconding detennined in accordance with Alticle 30: 

328 
b. the third-counny national avoids or hampers the preparation of the return 
or the removal process: 

Article 29 3 

329 

330a 

c. the third-countty national poses security risks in accordance with Alticle 
16; 

oint d 

Article 29(3), point (e) 

331 
e. non-compliance with the measures ordered pursuant to Article 31. 

Article 29(3), point (f) 

I .Member States may detain a third-countiy national pursuant to this 
Regulation on the basis of an individual assessment of each case and only 
in so far as detention is proportionate. 

2.Member States may only keep in detention a third-country national for 
the purpose of fJFefJRFi~lf!: the _rerum or Mffj'H/-K 011t the _removal. 

3 .A third-country national may only be detained based on one or more of 
the following grounds for detention: 

a.risk of absconding determined in accordance with Al.tide 30; 

b.the third-country national avoids or hampers the preparation of the retmn 
or the removal proee,s: 

c.the third-country national poses security risks in accordance with Alticle 
16; 

d.to determine or ve1ify his or her identity or nationality; 

da. lack of cooperating in obtaini11g travel doc1m1e11ts; 

e.non-compliance with the measures ordered pursuant to Articles 21{2)(a)­
{c). (e). {fa) and Q)-(ka), and AI·ticle 31-:-
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' Commission Proposal PCY Compromise proposal 1 

f_otlter relevant grounds related to return, e,rovided [.or i1111atio11al law, 
331a to ensure effective return eroced11res1 that are necessa[J!. and 

l!,TOf!.Orlionate. 

Article 29(4) 

332 4.Those detention grounds shall be laid down in national law. 4. 'l+ie5e ReHJ11#en ~ ·e1mfk; 5J.ieJJ he ,ltiifl- ffell'n in 11t1#e1it1! ,!ew. 

Article 29(5) 

5.Detention shall be ordered by adminish·ative or judicial authorities. 5.Detention shall be ordered by administrative or judicial authorities. 
Detention shall be ordered by a written decision giving the reasons in fact Detention shall be ordered by a w1itten decision giving the reasons in fact 
and in law on which it is based as well as infonnation about available legal and in law on which it is based as well as information abour available legal 

333 remedies. Tue decision shall be notified to the third-country national in a remedies. The decision shall be notified orally or in writing to the third-
lan~ge that the third-cmmtry national understands or may reasonably be country national in a lan~ge that the third-country national m1derstands 
presumed to understand. or may reasonably be presumed to tmderstancl i11cluding witll tile 11se of 

infe!Jl.retation or translation. 

Article 29(6) 

6. When detaining a third-cmmtly national pursuant to paragraph 2, 6. When detaining a third-countiy national pursuant to paragraph 2. 

334 
Member States shall take into account any visible signs, statements or Member States shall take into account tli'f::l' ,·uib.J.c .,;.,:,,s, stl'ff-emc,rts B,· 
behaviour related to, or made or shown by, the third-cmmtry national 96J1fA1i9t11· 1:e.lt:1fflil- f.9, 91' mRlH! 91: ,9~~,,~,, 9Y, whether the third-country 
indicating tl1at he or she is a vulnerable person. national i11die81ing IJ.1Rt- ~,e 9:,0 .slfe _is a vulnerable person. 

Article 30 

335 Article 30 Article 30 
Risk of absconding Risk of absconding 

Article 30(1) 

I. There is a risk of absconding in an individual case, tmless proven 1. There is a 1isk of absconding in an individual case, unless proven 
336 otherwise, when one of the following clite1ia is fulfilled: otheiwise, when one of the following c1i teria regardil1g the third-country 

11ational co11cemed is fulfilled: 

Article 30(1), point (a) 

a. the third-countiy national has moved without authoiisation to the a.the third-country national has e11tered or moved without authorisation to 
337 teITitory of another Member State or other Member States, including the territory of another Member State Bt' Bthef' },18tHher Stal88, including 

following a transit tlrrough a third country, or attempts to do so: following a transit through a third cotmtly, or attempts to do so; 

Article 30(1), point (b) 
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' Commission Proposal PCY Compromise proposal 1 

b.the third-countty national is subject to a return decision or enforcing b.the third-cotmtt·y national is subject to a rehnn decision or eufon:Jii'lg 
decision issued by a Member State other than the one on the territ01y of ~ei6if:m remol'al order issued by a Member State other than the one on 

338 which the person is ctm ently staying illegally, including as detected the te1ritory of which the person is ct11Tently staying illegally, including as 
through the alerts entered in the Schengen Information System pm-suant to detected through the ale1t s entered in the Schengen Information System 
Regulation (EU) 20 18/ 1860 ; pursuant to Regulation (EU) 2018/ 1860: 

Article 30(1), point (c) 

339 c.non-compliance with the meastu·es pursuant to Article 23. c.non-compliance with 011e or more o[tbe measures pursuant to Article 23. 

Article 30(1), point (d) 

339a d.re-e11tering_ the terrilO!J!. o(tlle Member States ill violation o[.a valid 
e11trv ball. 

Article 30(1), point (e) 

e. ~licit exe,ression o[.intent o{.non-coml!,liance with ret11rn-related 
339b meas11res aoolied bv virtue o[this Reg_ulation, or actions clearlr. 

demonstrating_ i11te11tio11 not to com1!_11!. with such n,eas11res; 

Article 30(2) 

2.In cases not covered by paragraph 1, the 1isk of abscondillg shall be 2Jn cases not covered by paragraph l, the lisk of abscoodulg shall be 
determined on the basis of an overall assessment of the specific determined on the basis of an (P,•e,:a!! _assessment of the specific 

340 circumstances of the individual case and where one of the followin~ circumstances of the individual case toul 11~1818 e,~e. The assessme11t shall 
criteria regarding the third-country national concerned is met: include 011e or more of the following criteria regarding the third-countly 

national concerned-i&-mel: 

Article 30(2), point (a) 

341 a. lack of residence, fixed abode or reliable address; a. lack of residence, fixed abode or reliable address; 

Article 30(2), point (b) 

b.explicit expression of intent of non-compliance with return-related b.axptieit expression of intent of non-compliance with return-related 
342 measures applied by virtue ofthis Regulation. or actions clearly measures applied by vii.me of this ReJ?:ulation, or actions c.wm~v 

demonstrating intention not to comply with such measures; demonst:ratiug intention not to comply with such measm-es; 

Article 30(2), point (c) 

c.non-compliance with the obligations of a renun decision until the date by c.non-compliance with the obligations of a return decision lllltil the date by 
343 which the third-country national is to leave the territo1y of the Member which the third-countiy national is to leave the tenitoiy of the Member 

States as set out in Article 13; States as set out in Article 13; 
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d.non-compliaoce with the obligation to cooperate with the competent 
344 authorities of the Member States at all stages of the procedures pursuant to 

this Regulation, as referred to in .Article 21(2), points (a) to (k): 

Article 30(2), point (e) 

345 
e. when deparmre is imminent and there are se1ious reasons to believe 
third-countty national intends to violate the obligation to coopera.te as set 
out in Article 21 (2), point (l); 

Article 30(2), point (f) 

f. using false or forged identity or travel documents, residence permits or 
visas, or documents justifying conditions of ently, destroying or otherwise 

346 disposing of such documents. using aliases with fraudulent intent, 
providing other false i11fo1mation in an oral or written fo1m, or othe1wise 
fraudulently opposing the return or readmission procedme; 

Article 30(2), point (g 

347 

348 

Article 31 

349 

oint h 

h.re-enteriog the Union in violation of a valid ently ban. 

Article 31 
Alternatives to detention 

Article 31(1) 

350 

I.Member States shall provide for alternative measures to detention in 
national law. Such measures shall be ordered taking into account the 
individual circumstances of the third-country national concerned, including 
any vulnerabilities, and be proportionate to the level of the risk of 
absconding assessed in accordance with Al.tide 30. 

d.0011-compliance with the obligation to cooperate with the competent 
authotities of the Member States at all stages of the procedures pursuant to 
tbis Regulation. as refeITed to in Article 21(2), point!i (B} te (k) ; 

e. when depanure is imminent and there are serious reasons to believe 
third-country national intends to violate the obligation to cooperate as set 
out in Article 21(2), point (l); 

f. using false or forged identity or tt·avel documents, residence pennits or 
visas, or documents justifying conditions of entry, destroying or otherwise 
disposing of such documents, using aliases with fraudulent intent, 
providing other false info1mation in an oral or written fo1m , or othe1wise 
fraudulently opposing the renm1 or readmission procedure; 

g.opposin~ the renu11 procedure ,ri9le11#_ypilvsicallv: 

h.1'0 en,tm:iug the Unitm in )•ieJatitm 9.,Ce w1,lid eutt,· henotl,er criteria titan 
fa) to (g) where provided for ill natio11al law. 

A.rtide31 
Alternatives to detention 

1. Witllout preiudice to tile measures imposed pursuant to article 23. 
Member States shBIJ fj1'tnid-e fm« may impose one or more oft/le 
followi11g alternative measures to detention 011 tllird-country 11atio11als, 
w!,o otherwise [11lfiU one or more of tlte criteria in Article 29(3). H+ 
1uJ#enol l-a,.-. &•;eh meesure5 shell he ordered taking into account the 
individual circumstances of the third-count1y national concerned, inchtditi-X 
om· rnhwrobili.'-ie-s, oHti he JJ1"8fJOl'Fio11el<!J le FJ,e •1e:t·el tJ-ft-he risk ef 
abseomli,"ig nsses5&'1 in 9eeort:kmee ,,#Ji Ar#ete 3fJ.;_ 
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351 
2.For that pmpose, Member States shall provide for any of the following 
meastu·es: 

Article 31, 2 ., point (a) 

352 
a. the obligation to regularly repo1t to competent autho1i ties with a 
frequency of up to 3 days, based on the individual circumstances; 

Article 31,, point (b) 

353 b.the obligation to surrender identity or travel doclllllents to the competent 
authorities: 

Article 31, point (c) 

354 c. the obligation to reside in a place designated by competent authorities; 

355 ct.deposit of an adequate financial guarantee: 

Article 31, point (e) 

356 
e. the use of electronic monitoring, including guarantees and procedures 
provided for under national law. 

Article 31(2), point (f) 

356a 

Article 31 3 

357 
3.A decision to apply measures refeffed to in paragraph 2 shall state the 
relevant reasons in fact and in law. 

Article 31(4) 

358 

4. Third-countty nationals shall be notified of any decision to apply 
measures refe1Ted to in paragraph 2 of this Article and shall be informed 
about the consequence of non-compliance with tl1at decision, including 
pmsuant to Article 29(3). point (e), and the legal remedies refe1Ted to in 
paragraph 5 of this Article. 

1h 60:Jith M . 

a.the obligation to regularly report to competent aurhorities wir/1 R 
fre<tueney ef1ffJ ffJ at least every 3 days, hRsed 9u the indA·i{l,•u,l 
eirmnnsl£f1wes; 

h. the 08!~#01~ ff> s1w::reneer i<i-entity 0r tre1 1el d9e,~i.'i'<Wls !9 t.~e C9RifJel<mt 
£111fl.191·ities;l 

c.the obli_gation to reside in a place designated by competent authorities; 

d.deposit of an adequate financial guarantee: 

e. the use of electronic monitoring, including guarantees and procedures 
provided for under national law~.a: 

.£.. otlter altenratives to detmtio11 tha11 (a) to (e) where pro11ided for in 
11ational law. 

3.A decision to apply measures referred to in paragraph .JI. shall state the 
relevant reasons in fact and in law. 

4.Third-country nationals shall be notified of any decision to apply 
measures referred to in paragraph ~l. of this Alticle and shall be infonned 
about the consequence of non-compliance with that decision, including 
pursuant to Article 29(3), point ( e), aHd the Jegal r·eH~ed-ies refern~d ff> iH 
ptw~n,pJt 5 9fN1itJ A,•#e.le.,. 
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359 

Article 32 

360 

5.Member States shall ensure that the decisions taken in accordance with 
parngraph 2 of this Article are reviewed speedily by a judicial authority on 
application by the person concerned or ex officio. and at the latest within 
two months. 

Article 32 
Detention period 

Article 32(1) 

I.Detention shall be maintained for as short a period as possible and for as 
361 long as the conditions laid down in Article 29 are fulfilled and it is 

necessaiy to ensure successful return. 

Article 32(2) 

362 

2. When it appears that the conditions laid down in Alticle 29 are no longer 
fulfilled, detention shall cease to be justified and the third-eounny national 
shall be released. Such release shall not preclude the application of 
measures to prevent the risk of absconding in accordance with Alticle 31 . 

Article 32 3 

363 

3.The detention shall not exceed 12 months in a given Member State. 
Detention may be extended for a pe1iod not exceeding a fmther 12 months 
in a given Member State where the rerum procedure is likely to last longer 
owing to a lack of cooperation by the third-country national concerned, or 
delays in obtaining the necessary documentation from third countries. 

Article 32(3a) 

363a 

5.Member States shall ensure that the decisions taken in accordance with 
paragraph 2 of this Atticle arc reviewed ;fj-petj.:lii, by a judicial authority on 
application by the person concerned er & teffieie, Ftmlet the ."-ele5t 1riAAin 
(W6 H16~1ff,'S. 

Article32 
Detention period 

I .Detention shall be maintained for as sho1t a period as possible and for as 
long as the eemlitien5 grou11ds laid down in Article 29 are fulfilled and it 
is necessaiy to ensure successful return or removal. 

2. When it appears that the et:md-i#o!fs gro11nds laid down in Alticle 29 are 
no longer fulfilled, rkte11#,9n shatl e-ease t8 9e ;uc#fi-ed sm<I the thfrd­
counuy national shall be released from dete11tion pursuant to tltis 
Regulatio11 . Such release shall not preclude the application of measures-le 
/Jl'6l'eut t.¼e 1oi.ike:fehrwentliu1: _in accordance withz4Hi.el.eArticles 23 and 
31. 

3.The detention shall not exceed 12 months in a given Member State. 
Detei1#911 mey be e?F~eml-ed fm· e pe1·i9fi lifJt e:feeeding flju1·t-.luw } 2 1u911fhs 
i11 8 ,:in~r1 },famoe,, Sltlhl _ Where the return procedure is likely to last 
longer owing to a lack of cooperation by the third-country national 
concerned, or delays in obtaining the necessaiy documentation from third 
countries, detentio11 mav be applied for a lo11ger period but shall 1101 
exceed 24 mo11tlls ;,, a give11 Member State. 

3a. Dete11tion mav. afler tlte expiry oftlte maxin111m dete11tion period 
p11rsuant to paragraph 3, be applied for a11 additio11ol period of up to 6 
months, where there is a risk of absc011ding and where a reasonable 
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erose,ect o[.removal has emerged due to 011e or more o[.the (l>llow;ng 
c/1a11g_es in circumstances: 

Article 32(3a), first subparagraph, point (a) 

363b 
a~there are new sig_11;(l_ca11t in[ormaJion on the tMrd-counlrJ!. natio11al's 
ide11titp_j 

Article 32(3a), first subparagraph, point (bl 

363c 
b.travel docume11t has been obtained1 or m!!£ reasonabl'J!. be f!.Tesumed to 
be obtained d11e to a chang_e in circ11111stancesj 

Article 32(3a), first subparagraph, point (c) 

363d c. coo'fl.eration with the tllird countrv llas imp_roved si1mi(l_ca11tl¥_. 

Article 32(3a), second subparagraph 

When detaining_ a 11,;rd-count!J!. national in accordance with tl1is 
363e sub12.arag_rap_ll1 the Member State sltall rz.rioritise such a case in order to 

ensure that Ille dete11tion is maintained (pr as short a 'fl.etiod as 71.ossible. 

Article 32(4) 

4.The expiry of the maximum detention period in accordance with 4. The expiry of the maximlllll detention period io accordance with 
364 paragraph 3 does not preclude the application of measures in accordance paragraph 3 and 3a does not preclude the application of Article 13 and 

with Article 31. measures in accordance with Article 31. 

Article 32(5) 

5. W/Jere a third-cozmt!J!_ national is cootz.erating_ on thmr return durint:. 
dete11tio111 the voluntaa deoart11re o[tl1e tllird-cout1trv natio11al 

364a ctJncemed shall be org_anised witho11t undue delay__. Detentio11 mar1 where 
11ecessa~ be maintained 11ntil dee,arture to ensure e(l_ective return i11 
resf!.ecl o(.f!.arag_raf!.ll 3 and 3a. 

Article 33 

365 
Article 33 Article 33 

Review of detention orders Review of detention orders 

Article 33(1) 
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I .Detention shall be reviewed at regular intervals of time and at least every l .M,m,ber Stales shall ensure that detention shat! l>ei£ reviewed at reg,,~!-a.1• 

366 three months either on application by the third--countty national concerned inff,w\ 1Rts ef time 611ul at least every three months either on application by 
or ex officio. the third-country national concemed or ex officio. 

Article 33(2) 

2.Detention of unaccompanied minors shall be reviewed ex officio at 2.Member States shall e11sure that detention of unaccompanied minors 
regular intervals of time and at least every three Illonths. ,;~1etJ ee!§_ reviewed ~ effieie e11 ,·eg-.11kw imtH'-'"fh~ ef-#111e e,,i(J at least eve1y 

367 
flweetwo months either on a1z:e.llcafio11 bf tire tl1ird-co1111ta national 
ctmcerned or ex omcto. 

Article 33(3) 

3.Where detention has been ordered or extended by administrative 3. Where detention has been ordered or extended by administrative 

368 
authorities, Member States shall ensure that all relevant facts, evidence and authorities, Member States shall ei1:,,,,,oe 6~et ttlJ ,oeleit•fflt~_faeffl, e,•ifletiee tt,tfl 
observations submitted dming the proceedings are su~ject to judicial ebslHWIRfms s,~b,nit.ted dmoi,~ #1e p;·eeeedinf:!S ere s1J>ject tejm#ciRl 
review, by providing that: ,-~-i~r, bJ· f}re~'idi1~ t,qel: 

Article 33(3), point (a) 

a. any judicial review of the lawfulness of detention be concluded as a.8ffl'(Jrovide for a judicial review of tl1e lawfulness of detention to be 
369 speedily as possible after the beginning of the detention. and no later than decided on be c·tmeh-ul-etl as speedily as possible after the beginning of the 

15 days thereafter; or detentio0; F"iil- 119 ,!R~1· #1aR J,j lWl'f'& #1e~•; or 

Article 33(3), point (b) 

b.the th.ird-countty national concerned be granted the right to initiate b.gra11t the third-countty national concerned be ~renleJ the right to initiate 
proceedings by means of which the lawfulness of detention is subject to proceedings by means of which the lawfulness of detention i.Hltall be 
judicial review, to be concluded as speedily as possible after the launch of subject to judicial review, to be eond11ded decided 011 as speedily as 

370 the relevant proceedings, and no later than 15 days thereafter. In such cases possible after the launch of the relevant proceedings, ,11-,d ,~e .'8ter AAm1 15 
Member States shall immediately upon detention infonn the third-country tie~1s the,·eafle,·. In such cases Member States shall in:unediately upon 
national concerned about the possibility of initiating such proceedings. detention inform the third-counny national concerned about the possibility 

of initiating such proceedings. 

Article 34 

371 
Article 34 Article34 

Detention conditions Detention conditions 

Article 34(1) 

372 
I.Detention shall talce place, as a mle, in specialised facilities, including I .Detention shall take place, as a ge11eral rule, in specialised facilities, 
those in dedicated branches of other facilities. Where a Member State including those in dedicated branches of other facilities. Where a Member 
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cannot provide for detention in such facilities and is obliged to reso11 to State cannot provide for detention in such facilities and is obliged to resort 
prison accommodation, the third-country nationals shall be kept separated to prison accommodation, the third-colllltry nationals shall, when possible. 
from ordinaiy prisoners. be kept separated from ordina1y prisoners. 

Article 34(2) 

2.Detained third-countiy nationals shall have access to open-air space. 2.Detai.ned third-countly nationals shall have access to open-air space. 
373 Access to oeen-air Sl!,ace ma~ be restricted as 11ecessaa to ensure a well-

[rmctio11ing_ detentio11 [acilio,__. 

Article 34(3) 

3. Third-counuy nationals in detention shall be allowed, on request, to 3. Third-country nationals in detention shall be allowed, on request, to 
374 establish in due time contact with legal representatives, family members establish in due time contact with legal representatives, family members 

and competent consular authorities. and competent consular autho1i ties. 

Article 34(4) 

4.Particular attention shall be paid to, and special accommodation provided 4.Particular attention shall be paid to, fmti- ~eeit1J fleeemH~etkt#611 tJ~ 6 ,1iikff 

375 
for, the special needs of detained vulnerable persons. Emergency health fo#,.; the special needs of detained vulnerable persons. Emergency health 
care and essential treatment of illness shall be provided to detained third- care and essential treatment of illness shall be provided to detained third-
country nationals. country nationals. 

Article 34(5) 

5.Legal representatives, family members, competent consular authorities 5.Le~al representatives, family members. competent consular authorities 
and relevant and competent national , international and non-govemmental a11d relevant and competent national, international and non-governmental 
organisations and bodies shall have the possibility to visit any detention organisations and bodies shall, at the request o[the third-country 
facility and communicate with the third-country nationals and visit them in 11ational, have the possibility to visit any detention facility and 
conditions that respect p1ivacy. Such visits may be subject to autho1i sation. colllllllmicate with the third-country nationals and visit them in conditions 

376 that respect privacy. Such visits may be subject to authorisation and other 
a1!Jl.rOf!.rlate condifio11s1 i11cl11ding_f!.rlor issuance o[.an al!J!..rOf!.riate 
securltv cleara,rce issued lJV a comf!.elent authoritv 111 accordat1ce with 
national law. Member States ma~ imf!.oSe limits to such access b~ virtue 
O£11atio11al law where such limits are obtectivel}?. 11ecessaa, {pr the 
securitr, 11.ublic order or administrative ma11ag_ement ol(he (acilit1_. 

Article 34(6) 

6.Third-country nationals kept in detention shall be provided in writing 6. Third-country nationals kept in detention shall be provided Hi 11'rit-iH.f! 
377 with infonnation which explains the mies applied in the facility and sets with infonnation which explains the 1ules applied in the facility and sets 

out their rights a11d obligations in plain intelligible language and in a out their rights and obligations iii ,p,ltliH i,iteJ#gihte t6Jlgl~Rge 6nd- _in a 
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language they understand. Such inf onnation shall include information on language they understa11d or m~ reoso11abl'J!. be '/!.resumed to understand. 
their entitlement under national law to contact the persons or bodies Such inf 01mation shall include information on their entitlement under 
referred to in paragraphs 3 and 5. national law to contact the persons or bodies referred to in paragraphs 3 

and 5. 

Article 35 

Article 35 Article 35 
378 Conditions for detention of m1uors and families Conditions for detention of 1111accompanied minors and famllirs with 

minors 

Article 35(1) 

I.Unaccompanied minors and families with minors shall only be detained I.Unaccompanied minors and families with minors shall only be detained 
379 as a measure of last resort and for the shortest appropriate period of time as a measure oflast resort and for the shortest appropriate pe1iod of time 

and taldng into account the best interests of the child. and taking into account the best interests of the child. 

Article 35(2) 

2.Families and unaccompanied minors detained in preparation for renun 2.Fflmities tmd Unaccompanied minors and families with minors detained 
shall be provided with separate accommodation guaranteeing adequate in preparation for renun shall be provided with separate accommodation 

380 
privacy. Personnel shall be adequately trained. and facilities adapted to take guaranteeing adequate privacy. Personnel shall be adequately trained. and 
into account the needs of persons of their age and of their gender, including facilities adapted to take into account the needs of pers91w;111i11ors a11d of 
appropriate hygiene, food, health services and other in:frastmcture. their age s,ul ef#ieirgmul-m~ im1.l11ding fff>!R"OfJ1"iffte hj:giene,}~9<1-, Jiee#.~ 

6'f»",.iee5 a,,.,J. el-.~e,· infre5tn1ehwe. 

Article 35(3) 

3.Minors in detention shall have the possibility to engage in leisme 3.Minors in detention shall have the possibility to en~age in leisure 

381 
activities, including play and recreational activities appropriate to their age, activities, including play and recreational activities appropriate to their age, 
and shall have access to education in the fonnat most appropriate to the and shall have access to education in the fonnat most appropriate to the 
length of their detention. length of their detention. 

Chapter VI 

382 
Chapter VI Chapter VI 

READMISSION READMISSION 

Article 36 

383 
Article 36 Article36 

Readmission procedure Readmission pl!eeerlH,-@ 

Article 36(1) 
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I.Upon issuance of an enforceable retmn decision and notwithstanding 1. ~9n i~,wm@e 9/-tm e1-,J81·f'BR9,leAf!.er issui11g a return decision-RHJ 
Article 28, competent authorities, with the supp011 ofFrontex where ,~et11#/.i§t8RfH.n~ A1•rie.le 28, competent authorities, with the suppo1t of 

384 
applicable, shall systematically and without undue delay initiate the Frontex where app!ieehterelevant, shall 5J 1.9ffHnetiea!!y c-mdw#heut w1m1e 
readmission procedure. ~ initiate the readmission procedure, ;,, particular where it is 

necessarr,to establish or veri[l!. tlte ide11titJ!. or ttatio11ali{X_ o[.tlle ll.erson 
c,mcerned or obtain travel documents e11ablin11,, him or lier to return. 

Article 36(2) 

2.W11en a travel docwnent needs to be obtained fi:om the third counny J. ~eR e 11'·9' ·e,l He11~1e11~ neel/5 Ee he 99ffliRefi. Ji-¥,R1 the "~ inl• e9l<HIF/'j' 
authorities, the competent autho1ities shall submit a readmission R11,i~e1<i#es, f.~e e911,petenl' e11#1e1i#es §J/RJJ §1ih111i~ R FeRflmi§§i9n 

385 
application. Such readmission application shall include, as .relevant, a 8'pJ9liMtiBn. Sueh 1•1Ja8nris,eisn ~H@alisn ehall ineJuk, so 1,g/0-..rant, a 
request for confinnation of nationality and a request for issuance of travel l'ef/fle5,tfer ee1ffin1u1#911 ~C.1,u1#e1u1t-i~• end e re(J!le5t-.fe1· i5511e1u!e 9}/:/·RwJ,l 
document. Readmission applications shall be submitted without delay and d6em11e11r-. ~MJ.mi5.si9n eppJieRR911§ 6,1ieU 9e 5!1bmi#ell wil-he11f. tiekij• R1ul 
where possible using a standard fonn pursuant to paragraph 6. ~ 1 ·he1·e-p955iM-e ,115ilig ff 51ff1uH11·d-Jf°6r:m-p,w:5H611f l9 -pan,greph e-. 

Article 36(3) 

3. The competent authorities may submit the request for travel document 3.l+le e811~twmt- t1uAAe1ii#etJ m6:)• 6tHJmit• li~e l'8tff1'e!J~.f61• R'6~•ell il6tm,~1em 
separately where it is preferable for legal or operational reasons, including 5ef!JRl'€llel-j· ffhere # i5 ~refeFah.le fe1· ~J e,· ~1'li#9HeJ l'eR§6115, 
due to the dtu-ation of the vaUdity of the travel document to be issued and il~@h'-l1.i11g '41@ le /.He ih11·Rl#m e}l./.,e w,Jidi~· 9},~e t1·9~•eJ dee11m€'~1# .te 9€' 
the non-availability of the third-countly national to receive the travel i~ued 91ul. /.He 11en l:ffai!.ahiJit?,1 9:J£1He ,:.4inJ. e91mR<:,' 1u1#911Rl ~9 n1eei~·e #le 
document immediately after the confinnation of nationality. Where tnll'el deewnent immedie1e!y ll;/k»· the e01if+niwtien ~f.,~atienality. Where 

386 
applicable, the European travel document for return shall be used in applicable, the European travel document for renU11 shall be used in 
compliance with the applicable readmission i.nstnunent and Regulation compliance with the applicable readmission instrument and Regulation 
(EU) 2016/19531. (EU) 2016/19531• 

1. Regulation (EU) 2016/1953 of the European Parliament and of the Council of26 October 1. Re_gulation (EU) 2016/ 1953 of the European Parliament and ofrhe Council of26 October 
2016 on the establishment of a European travel document for the return of illegally staying 2016 on the establishment of a European travel document for the return of illegally staying 
third-country nationals, and repealing the Council RecolWllendation of30 November 1994 third-colntry nationals. and repealing the Council Recommendation of 30 November 1994 
(OJ L 311. 17.11.2016. p. 13. ELI: http://data.europa.eu/eli/re~Ol6/ l953/oj). (OJ L 311 , 17.11.2016, p. 13, ELI: http: //clata.europa.eu/eli/rejl/2016/1953/oj). 

Article 36(4) 

4.Information about the outcome of the request for confirmation of t.hffe~11(.lti91i R9911# ~e 911f€.9U1e ~the ,:.ef111e&.t,,~,· @9Hjimu1#9J1 ef 
nationality and the travel document obtained shall be uploaded in the 11~#9,,Bli~• a,~J. l.'4e 9·9n1,l ll6e1m19.11~ 9bti1i11ed lr~aJJ he 11pl99i/eJ. i11 lhe 

387 Schengen Info1mation System by the competent authority concerned. Such &hei~, 1~ife,"lnetfrm S,,":Stem by Me eempetenf' tfl tlhe,-ilj• eenee,"11ed. Sh'eh 
infonnation and travel docrunent shall be made available to the competent i1efe19m1Eien antl R"£ffeJ t/ee,m,eRf. 5-.l1a# he mede aw,iJab,!e Fe #,e ee1r,ipeleRI 
authorities of other Member States upon request. tw#un<i#es e:felhe,· ,-,,le#Hhe,· ~te5 ttpen ,~(ft.es~. 

Article 36(5) 
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5.Member States may enter into appropriate anangements for the pmpose ~. l.lembe~· ~w,,te,; 11,'ff)' 0111':w inle ~-9P1·iRt-fi' f11=1·o111~1,1e11t& foi· t-.~e -pm,p91;e 
388 of facilitating the organisation of identification interviews in another 4-fau;#itlifling the 91-~Hi,;a#e11 e:f.iti6}1/:ifitu;i#911 i ,•1ffH~ii94r,r; in tme#1e1· 

Member State, including for the purpose of implementing Article 44. },tJe1,•1ber Stele, ine,lufli1~-:fo1· the-pm<p95e ejimpJe111e11til~,4nieJe 44. 

Article 36(6) 

6. The Commission shall be empowered to adopt an implementing act in (i._ 'l+ie Gemmi55itm fit,elt he et1tt,e1reretl- f6 t1tffJfJI- tm imp,lemenli,,~ ee,t i11 

389 
accordance with Article 49(2) for the purpose of detenni.ning the standard Rt:ee1·tfffr1ee wi,J, ,fr#ehJ 49(-].} J~I' ~he,pm:pe6e ej-tle"le1w,i11i11~ ~he 5fffll~1·d 
fo1m to be used to submit readmission applications refeITed to in paragraph f@rm 16 he ,~eti- F6 51,'9Hlif 1'68timi95ieH fffJ!Jtiee#e115 1·efe~'l·etl- te iH 
2. Such standard fo1m shall set out: fJ6M.~·6f}lf J. ~teh 5ffm~M fo1=R1 ,s;tu,U- -set- e1~~: 

Article 36(6), point (a) 

390 a. the fonnat for readmission applications; a.EHe.-/81-mRE}er reefi.mi55ien Rpp,liee#e,~; 

Article 36(6), point (b) 

b. the elements of a readmission application including the request for lHhe ekme1i.t§ e-fe reR6'niaie~1 6JJP#ee#e11 ine,l11di1lg t-he l'eiJlfe5~ J~1· 
391 

confumation of nationality and the request for issuance of travel doclllllent. etJ1,.fo1 mtttitJN ~,!.11ttHtJ1't1~ilJ• t111J. 1li~e I t!ffl1'efl~_,161• i-flflhVlnee ~!.;, 6iie,1 tl-6ewmH'I~. 

Article 36(7) 

7. The readmission procedure in third countries shall be suppo1ted by 7-.. 'j:he 1-et1tlvHi~t1i6;~ 1Jl'6~f,'8 iH 1-hi;'t/. ee1,•,1H-itJ!J ,aht1~J Ile rfif'1Jtj611/iefl. 6.~ 
dedicated Union return liaison officers financed by tbe Union. Such liaison lffHHe81efi. ~,itm 1·e#1wH Jit1i5tJH ~@eP.i _,p11t1~1eeil-~ · #1e -r:h1ie1t ~'f@H tit1i561~ 

392 officers shall be part of the stmctm-e of the Union Delegations and shall 9/fieen; 5,~t1tJ he-pa,:;. 9;,£1He &R~,.,,e~ure 9:,C.#1e "f:111ie11 ./)eJega#9m; BHJ. ,;J.,eU 
closely coordinate with the Commission in achieving the relevant Union e/.806,)• e801•t1ff.11af.8 ,.,;Hf t.¼8 C.OH1r,1iffion .i',r aehie.,,ing 1,,,l,e relO\\Snt U,,is,i 
policy priorities. pelie_'>' p1<ilwi#e5. 

Article 37 

393 
Article 37 Article 37 

Comnnmication with non-recognised third-country entities 061m9111Hiet1H6t1 , 1'ifh 11611 1 eeft1!:11i,ed tJ1i1 d e6tmft, e11fHi~ 

Article 37(1) 

1. The competent authorities may cmmnunicate, as necessary, with non- J."/:he e8HlfJ~llf 6lit-lf91:i#e5 1-,•1R."f' eeH,'iiWr'lieele, t15 11eee5,ye1r, wifll 119R 
394 recognised third country entities responsible for one or more of the steps of reeeg.•li5e« 1-hird cemiffj' e11##e5 re5fJ6115ible_fe>,· ene e,· m9re ~ft-he 51eps ef 

the readmission procedure. #ie ~tilffl~li55i611 f}/'9€e8-.'W6. 

Article 37(2) 

2.Such comnmnication shall be limited to what is necessary for carrying J.Sf1eh eemmw1iee#e11 6,~el-1- ee #mitetl- ~ m~et- i,; lleee65e1-:,·✓~1· ee1·1,•i11-g 
395 out the readmission procedure and shall not amount to diplomatic 81Jt lhe 1'Cath11f3-9isn f:JJ¥Jeeth,11ie and shsll n8t 8Hi.Btntt E@ dit:JJ611L•t1fie 

recognition of the entities concerned. 1·ee~1i#en ~f-#1e e11##e5 ee11ee1'1u~J.. 
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396 
Chapter VII 

SHARING AND TRANSFER OF PERSONAL DATA 

Article 38 

397 Article 38 
Information shaJ'ing between Member States 

Article 38 1 

398 
I.Member States shall make use of all appropriate means of cooperation 
and of exchanging information to implement this Regulation. 

Article 38(2) 

2. The exchange of info1mation shall be carried out at the req11est of a 
399 Member State and may only take place between Member States' competent 

authorities. 

Article 38 3 

400 

3.Member States shall colillllunicate to each other. on request. infonnation 
concerning a person within the scope of this Re~uJation for the purpose of 
canying out the return procedure, the readmission procedm·e and providing 
reinte~ation assistance. 

Article 38(4) 

401 

4.Where the information referred to in paragraph 3 can be exchanged 
through the EU Infonnation Systems refen-ed to in point 15 of Article 4 of 
Regulation (EU) 2019/818 of the European Parliament and of the Council.1 

or through supplementary information in compliance with Regulation (EU) 
2018/1860, such info1mation shall be exchanged only tluough those means. 

1. Regulation (EU) 2019/818 of the European Parliament and of the Council of20 May 
2019 on establishing a framework for interoperability between EU infonnation systems in 
the field of police and judicial cooperation. asylum and migration and amending 
Rej?Ulations (EU) 2018/1726, (EU) 2018/1862 and (EU) 2019/816 (OJ L 135. 22.5.2019. 
ELI: http ://data.europa.eu/eli/rcg/2019/818/oj). 

Article 38(5) 

Chapter VII 
SHARING A1'1D TRANSFER OF PERSONAL DATA 

Article 38 
Information sha11ng between Member States 

I .Member States shall make use of all appropriate means of cooperation 
and of exchanging info1mation to implement this Regulation. 

2. The exchange of information shall be cauied out at the request of a 
Member State and may only take place between Member States' competent 
authorities. 

3.Member States shall, upo11 request, communicate to each other:;-6ff 
J'OtfHOfJt, available information concerning a person within the scope of this 
Regulation for the purpose of can-ying out the retum procedure,--lh6 
reetiiHi:5-sien µ,'6eeti-m1e _ and providing reintegration assistance. 

4. Where the infonnation referred to in paragraph 3 can be exchanged 
through the EU Information Systems refened to in point 15 of Article 4 of 
Re~:ulation (EU) 2019/818 of the European Parliament and of the Com1ci11 

or through supplementary info1mation in compliance with Regulation (EU) 
2018/1860, such info1mation shall, as a general rule, be exchanged only 
through those means. 

1. Regulation (EU) 2019/818 of the European Parliament and of the Council of20 May 
2019 on establishing a framework for interoperability between EU infonnation systems in 
the field of police and judicial cooperation, asylum and migration and amending 
Rcpilations (EU) 2018/1726. (EU) 2018/ 1862 and (EU) 2019/816 (OJ L 135. 22.5.2019, 
ELI: http://data.europa.eu/eli/c-ej?/2019/81 8/oj). 
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5. The requested data shall be adequate, relevant, accurate, limited to what 5. The nKJl~e&teJ. ikllllreg_uest (pr h1(pr111atio11 shall ee Rfie(Ji~Rte, 1·el-w.'i11~~ 
402 is necessaiy for the intended purpose and shall set out the grounds on Ree,wate, limileJ. f9 wl-uiif is neees6RJJ'. fo1· t-he imoml-edpmp96e and6l-u,tl 

which it is based. ;r;et- t:m# ticlude the grounds on which it is based. 

Article 38(6) 

403 
6. The iJlfomiation refetl'ed to in paragraph 3 shall include in particular: 6. The iJlfonnation refeued to in paragraph 3-5Hf:ll.J. may include in 

particular: 

Article 38(6), point (a) 

a. infonnation necessru.y to establish the identity of the thiid-counny a. infonnation necessary to establish the identity of the thiJ'd-country 
national and, where applicable, the identity of his or her family members, national and, where applicable, the identity of his or her fru.nily members, 

404 relatives and any other family relations, in pa1ticular surname(s); relatives and any other family relations, in ,pei-#e1,le1· 5m=11e111e~; 
forename(s); where appropriate, fonner name(s) and other name(s) f61't!l1eme(1r;1; ~ 1'f!e1 e epp, 6'1Jt-it1fe, :/61 me,• 11tm1e,~1 tlllff 6r.~e,• rtt1me,~ 
(alias(es), pseudonym(s)): date, place and country of birth: sex: (,8#65f,e.9}, fJ5eHde11_w1,•f5J}; tk,t-e, t9J6ee e11d ee111i#:r ~,C.bi'4h; fie¾; 

Article 38(6), point (b) 

b.infonnation related to the biomellic data taken of the third-countly b.infonnation related to the biometiic data taken of the third-countty 
national in accordance with Regulation (EU) 2024/1358, in particular facial national in accordance with Regulation (EU) 2024/1358. iHfHilr#eultw 

405 image(s); dactyloscopic data; the date on which the biometiic data were J.ftJeit1J iH~tl~~; tffltHy,~~e6fjie tkt1t1; #le dt,,e tm •1~1ieh #w hit111teH'le tktltt 
taken: the Eurodac reference number used by the Member State of 01igin: , , ·e1◄B takBJ,1; #18 E1.1r9rf.Re 11efsP-f!l1eo 11u1119o,~ ,:setl ~, ti-le 1'/.o.11,her ~tate fff 

91,jgi,~; 

Article 38(6) point (c) 

c.infonnation related to the nationality and the travel document(s) of the c. infonnation related to the nationality and the travel document(s) of the 
thfrd-count:ry national, iu particular current nationality(ies) and previous third-country national. in 'Pftt tie11ltt, em, ent 11tttir,r,fllir, 14es-J ttnd r,, e, ir,n, 

406 nationality(ies); type, nlllllber and country of issue of the travel ,ie#tn•t1fi~•(ie:5}; f'J~e, ~nm,ee,· Rlf6- ee,me,• ~fi55ite ~c.N~•e tnn-eJ 
document(s); the date of issue and the date of expiry of rhe travel tieeun,•eHF(s); Fhe d-Rte t#'i55lie en« the tiRt-e efeEfPilJ' efrl,e n-e,·eJ 
documenr(s); ff/9€1/IHelif.f§}; 

Article 38(6), point (d) 

d.information related to the third-country national 's places of residence, d.infonnation related to the third-counlly national ' s places of residence. 
407 routes travelled. languages spoken and contact details ( electt·onic mail routes n·avelled, languages spoken and contact details (electronic mail 

address(es) and phone munber(s)): address(es) and phone number(s)): 

Article 38(6), point (e) 
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e.infonnation on residence documents or visas issued by a Member State e_infonnation on an)! residence status or authorisations o(If!rit11I,. a ri1I,.ht to 
408 or a third country; slay, inchuling residence docun1ents or visas as well as any applications or 

extensions hereo~ issued by a Member State or a third countty; 

Article 38(6), point (f) 

f. information related to the return operation of the third-country national, f. infonnation related to the return operation of the third-country national, 
in particular on flight details; other travel arrangements; indication of ir1,ptw#e1t,ltw eH,:fl,~,~~ deffli,~; e1he•r lffin~i t1ne1,geli're11lti; ir1t#ee1lie11 9:;f 

409 whether the third-country national is a particularly dangerous person H·~erher FHe n!1in:i- ee11Rfi':l' 1,1elienei ts e fJfiW#e11ilfH4,1 ee11~·e1~ tJe1·5911 
requiring specific airangements during the return operation; infonnation r(}(Juiring SJ}eei:fle 9~·enge1110RM illwiRg t.J:ie ret:l:trR epere#en; inflwma#en 
relating to escorting; re!-a#n,g tfJ e5ee1=#1,g; 

Article 38(6), point (g) 

g.information related to the reintegration of the third-countty national, in g.information related to the reintegration of the third-com1try national;-ffl' 

410 pa11icular family composition. marital starus. contact information of family per#e11!-al':/emi,l,; eeH,•fJe5i#en, ,11£1'4t"8J 5f6~15, eentflet- i1t,ffm11fft:ie,1 effemi.~1 

members in the countly of return, work experience. education level, members i11 the eewitl')' 0>freh1m, werk 9i¥erie11ee, ed¾we#en .~·el, 
diplomas; dipl-61,•1e5: 

Article 38(6), point (h) 

411 b. the grmmds for any retmn decision taken concerning the thi.rd-countly b.the grounds for any return decision taken concerning the third-countiy 
national; national; 

Article 38(6), point (ha) 

411a 
ha. i11(prmation 011 tile coml!.liance o[.t/1e tllird-cou11trv 11atio11al with the 
oblig_ations under articles 211 231 and 31;, 

Article 38(6), point (i) 

412 
i. infonnation as to whether the third-country national was detained or i. info1mation as to whether the third-country national was detained or 
alternatives to detention were applied to the individual: alternatives to detention were applied to the individual; 

Article 38(6), point (j) 

,i . infonnation related to the criminal records or related to the threat to j. infonnation related to the criminal records or related to the threat to 
413 public policy, public secmity or national security posed by the third- public policy, public secmity or national security posed by the third-

comltry national: countly national; 

Article 38(6), point (k) 

414 kinformation on vulnerability. health and medical needs of the third- k.infonnation on vulnerability. health and medical needs of the third-
collltry national. countly national. 

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a common system for the return of third-country nationals staying illegally in the Union, and repealing 
Directive 2008/115/EC of the European Parliament and of the Council, Council Directive 2001/40/EC and Council Decision 2004/191/EC 2025/0059(COD) 19-09-2025 at 13h56 63/82 



415 
7. The requested Member State shall be obliged to reply as soon as possible 
and at the latest within three weeks. 

Article 38(8) 

416 

8. The info1mation exchanged may be used only for rhe purposes set out in 
paragraph 3. In each Member State such infonnation may, depending on its 
type and the powers of the recipient authority, only be communicated to 
authorities or judicial authorities entmsted with the renun procedure, the 
readmission procedure or the provision of reintegration assistance. 

Article 38 9 

416a 

Article 39 

417 
A1·ticle 39 

Transfel' of data to thb·d countries relating to third-eo1mtry nationals 
for the purposes of readmission and reintegration 

Article 39(1) 

418 

1. Without prejudice to Articles 40 and 41, data referred to in Article 3 8( 6), 
points (a) to (h) may be processed and transfeITed by a competent authority 
and, where applicable, Frontex to a third counlly's competent authority 
where the third-country national whose personal data is transferred has 
been infonned that his or her personal data may be shared with the 
authorities of a third country provided it is necessa1y for the purposes of 
carrying out the readmission procedure. 

Article 39(2) 

2.Without prejudice to Articles 40 and 41. data referred to in Article 38(6). 
419 points (a), (c), (f) and (g), may be processed and transfen-ed by a competent 

authority, and, where applicable, Frontex to third parties competent for 

7. The requested Member State shall be obliged to reply as soon as possible 
and at the latest wit~ two weeks. 

8. The infonnation exchanged may be used only for the purposes set out in 
paragraph 3. In each Member State such information may, depending on its 
type and the powers of the recipient authority, only be communica.ted to 
authorities or judicial autho1ities enn11sted with the return procedure, the 
readmission procedure or the provision of reintegration assistance. 

9.Member States sltall 11po11 request transfer to each otlter tile original 
travel documents o[a third-country national. where tlle travel document 
is necessary to ensure return or removal 

Article 39 
Transfer of data to thb'd countries relating to third-counh-y nationals 

for the purposes of ret11r11, removaL readmission and reintegration 

1. Without prejudice to Articles 40-_and 41. data referred to in Article 
38(6), points (a) to (h) a11d (i) may be processed and transfeITed by a 
competent authority and, where applicable, Frontex to a third countly's 
competent authority or third parties competent for reintegration 
assistance or other tasks related to impleme11ti11g the ret11m or removal 
where the third-country national whose personal data is transfeITed has 
been informed that his or her personal data may be shared with fhes11ch 
tf,ird-country autbo1i ties ~ r third £'6h'm,,· fJNwitktlparties a11d where it 
is necessary for the purposes of Ml'i',il~ 0~~, lhereturn. removal. 
readmission. and reintegration p1·eeed-.1we. 

J. Witheutp1·ejudiee kJ Arfie!-es 1') s1ul 41, ff618 refenwl kJ in Ar#eJe J8(6}, 
')J<Ji11ta ,<a), fe,1, ~ and f,:J, 111a_,, be JJ1'8@8He<i a,,ti 11,.,,~fe,9'8</ h,1 a 
cmnpeten! €mt-h€wi-ty, aml-, wJ.Je1·e a-pplical:JJe, ,.~-eNf.cx le fhi,·d pa,#eG 
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reintegration assistance where the third-country national whose personal eBmpe1em_fo,. ~·eimegrfltiB,1 fl§§il;H11iee ~•""ere #He #,i • .J. e9w1t:1;,· m:,#9m1l 
data is transferred has been informed that his or her personal data may be ~•·he.&e 'fJlH'.&e11€1J d-e,ta i6 fl"filn,~few1·etJ #66 belH1 infoniietJ Fl-1Rf hi6 91• Juw 
shared with third parties competent for reintegration assistance provided it pen;em,,l lffllR me:,• be 5,~ereJ ll'#H I-M1·d pePtie5 een,pe1e11t-_fe,-. 1·eilllet:ra#en 

is necessary for the pwposes of providing reintegration assistance. R55isfflt1eep1cevided it is neees-oflryfo1· t-hepW'f'9!Je5 0}Jn'6,1it#11,g 
, ei,.,~, etfftJH ~i'!Jl'frflf~e. 

Article 39(3) 

3.Member Sr.ates and Frontex n·ansfening personal dar.a pursuant to 3.Member Slates and Frontex n·ansferring pe1sonal data pursuant co 

420 paragraph 1 or 2 shall ensw-e that such transfers comply with Chapter V of paragraph 1 or 2 shall ensure that such transfers comply with Chapter V of 
Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725. Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725, 
respectively. respectively. 

Article 39(4) 

4.Where a transfer is made pursuant to paragraph 1 or 2, such a transfer 4. Where a transfer is made pursuant to paragraph 1 fH'--J, such a transfer 
shall be documented and the documentation shall, on request, be made shall be documented and the documentation shall, on request, be made 

421 
available to the competent supe1visory autholity established in accordance available to the competent supervisory autho1ity established in accordance 
with Alticle 51(1) of Regulation (EU) 2016/679 and Article 52(1) of with Article 51(1) of Regulation (EU) 2016/679 and AI1icle 52(1) of 
Regulation (EU) 2018/1725, including the date and time of the transfer and Regulation (EU) 2018/1725, including the date and time of the transfer and 
infonnatiou about the receiving third country's competent authority. information about the receiving third counlly's competent authority. 

Article 40 

Article 40 Article 40 

422 Transfer of data to third countrirs relating to c1iminal convictions of Transfer of data to third countries relating to criminal convictions of 
third-counh·y nationals for the purposrs of readmission and thh·d-country nationals for the purposes of return, removal, 

reintegrntion readmission and reintegration 

Article 40(1) 

I.Data relating ro one or several c1iminal convictions of a third-commy I .Data relating to one or sevemhnore c1imi11al convictions of a third-
national may be processed and transfened in individual cases by a country national may be processed and transfeITed in individual cases by a 

423 
competent autho1ity and. where applicable, Frontex, to a third cow1try's competent authotity and. where applicable, Frontex, to a third counlly's 
competent autho1ity where the following conditions are met: competent autho1ity or lllird f!.arties come,ete11t [.or reintegration 

assista11ce or other tasks related to im11.lementin11.. tile retum or removal 
where the following couditions a.re met: 

Article 40(1), point (a) 

424 
a. the third-country uational whose personal data is transferred bas been a.the third-country national whose personal data is transfened has been 
convicted in the previous 25 years of a terrorist offence or in the previous convicted in the previous 25 years of a tenotist offence or in the previous 
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15 years of any other ciiminal offence listed in the Annex to Regulation 15 yeru·s of any other criminal offence listed in the Annex to Regulation 
(EU) 2018/1240 of the European Parliament and of the Council' if it is (EU) 2018/1240 of the European Parliament and of the Counci11 ~ 
punishable by a custodial sentence or a detention order for a maximum punishabl-e br a euslfJd-fr1l sent-e11ee or a d-e,temion on/..er.fer a ma:i<imum 

period of at least three years under the national law of the convicting pe1•ietlor has comniitted an o(Ip1ce car!J!i,111:, a 1!.enal!J:. involvinc., tlte 
Member State; deprivation o(libertv of at least Hu et1 > em d year under the national law of 

the convicti11g Member State; 
I. Re,2Ulation (EU) 201 8/1240 of the European Parliament and of the Cotwcil of 12 
September 2018 establishing a European Travel Infonnatiou and Authorisation System 1. Re~lation (EU) 201 8/1240 of the European Parliament and of the Council of 12 
(ETIAS) and aruendiui Reiulations (EU) No I 077/2011. (EU) No 515/2014. (EU) September 2018 establishing a European Travel Infonuation and Authorisation System 
2016/399, (EU) 2016/1624 and (EU) 2017/22.26 (OJ L236. 19.9.2018. p. 1, ELI: (ETIAS) and amending Regulations (EU) No 1077/2011, (EU) No 515/2014, (EU) 
http:/ /<Lita.europa.eu/cli/reg/2018/ 1240/oj). 2016/399, (EU) 2016/ 1624 and (EU) 2017/2226 (OJL 236. 19.9.2018, p. 1, ELI: 

http://data.elll'Opa.eu/eli/rc<p2018/ l240/oj). 

Article 40(1), point (b) 

b.the transfer of data is necessary for the purposes of canying out the b.the transfer of data is necessary for the purposes of ee1ryi11.r:eut the 
425 readmission procedure refeITed to in Article 36: return, removal, readmissionp,i·ec-ed,wo referred Fe iii Ar#efo 3&. a11d 

rei11lefI!.alion ; 

Article 40(1), point (c} 

c. the third-country national whose personal data is transfen-ed bas been c.tbe third-cotmtry national whose personal data is transfened has been 
infonned that his or her personal data may be shared with the authorities of info1med that his or her personal data may be shared with the authorities of 

426 
a third country for the pmpose of carrying out the readmission procedure: a third country or third 1!.arties competent (pr reit1te1:,ration assistance or 

otf1er tasks related to i1111!.,leme11tin,:. tl,e return or removal for the pmpose 
~ea1r;,1iltf!: 8Ut thHelllm. removal. readmission fji'8etNH11'8and 

reitlleg_ratton; 

Article 40(1), point (d) 

ct.prior to the transfer, the competent authority and, where applicable, d.p,·im· hJ .'he tnmsfei·, the competent authority and, where applicable, 
427 Frontex, has satisfied itself that the transfer of data does not risk breaching Frnntex, bas satisfied itself that the transfer of data does not risk breaching 

the principle of non-refoulement: the principle ofnon-refoulement; 

Article 40(1), point (e} 

e. prior to the transfer, the competent authority and, where applicable, e.!Jvior ffJ the traHefet,, the competent authority and, where applicable, 
428 Frontex. has satisfied itself that the transfer of data does not risk breaching Frontex. has satisfied itself that the transfer of data does not risk breaching 

Article 50 of the Charter. Article 50 of the Charter. 

Article 40(2) 
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2.Data relating to one or several criminal convictions of a thlrd-countly l-. lJllll:I , .. elf1#1~ Is 91~@ B~,# -sett~1·al B1:i1ni11Rl @91,,.ri~#Bn& &}11 l¼i-;·fi. e91~n11=:,· 

national may be processed and transfe1Ted in individual cases by a ne#tH1eJ WR}' he pn~f!666-ed- e,ul- ti·el'l-sjen·ed- h1 im#~•ith1et ee5e6 by e 
429 competent authority and, where applicable, Frontex to a third party eempe.<eu,t a11#ieritJ· fmd-, m~ere epp,lieahJe, .Prenle£ le a {J.ii1·d-ptw1j• 

competent for reintegration assistance where the following conditions are COH1-JJ81811t fo1· 1-einFegJw~en a59i!Jk1ueo whe~'8 the f0.lt6wi11g fflilffili-ena e,oe 
met: ~ 

Article 40(2), point (a) 

a. the third-country national whose personal data is mmsfened has been a. Fhe AAirfl. ee,mff'j' Hff#e~u,,1 w,~e,s,e ,pe1·,s,e1u1,1 tiaM i5 R·t1R!J.·-fei<1·eti- ,l1f16' /Jee11 
convicted in the previous 25 years of a teu-orist offence or in the previous ee,~'\•ieteti- in #1e'j1t~•ieu5 J,j ·' '66"5 e-}9 teff9'45E 9:/feHee 91'- i11 -!he,p1·~ ·ieiH 

430 
15 years of any other criminal offence listed in the Annex to Regulation l J :,1et1r,s, ef e11r e#u31· e1·imiiRt1,l ejfenee ilf5Fefi. i,~ 1ti~e Anne.¥ ,f6 :Regi~,le#e11 
(EU) 2018/1240 if it is punishable by a custodial sentence or a detention (EU) J(J.J &<I 219 :if it .io fJU1tiohsbf.e h)• 3 euototlis! 9Mttsnee Br a MMnlion 
order for a maximum period of at least three years under the national law of enie,·iw e me."'fimmn f}eried-9/-ffl lea5t- #wee _:;ee,·5 nRder AAe 11t1#ena,l ~•• 
the convicting Member State; e-}#1e e61n-ie#ng Me111her ~te; 

Article 40(2), point (b) 

b. the transfer of data is necessruy for the pmposes of providing a tailor- h.lhe tnmefei• 9}-lffliffl i& 11eee56'61~•Jfe..,· the-pm:p95e,s, ~t.p~·e1•iffin~ e teile1· 
43 1 

made and non-financial reintegration assistance refened to in Article 46; mtit+e tmtl- R611 :ff11tmeifl~ 1'6iH~•flR6~1 fl!HJit'lt-tmee 1,efe19,etl, ,te i,11 ,~;r#e~e 4&; 

Article 40(2), point (c) 

c. the third-countly national whose personal data is transferred has been e-:-AAe #iini-eewiu~• 11R#e1u,t ~1,J.,e5e ~e,~eRRt dflte i& u·91~fe11'·ed- HR5 he811 
i.nfonned that his or her personal data may be shared with a third patty i1l:fo~"11ed- 1.1.ei hi,; e1· he1·,pe,:.seRet dflt-a HIQ;j' he 8.~tu·ed- H•it.~, 9 ,thinl--pe1·~• 

432 competent for reintegration assistance for the purposes of providing tailor- eempetemfer reinFegra#en a9SisFaneef91· .t.l1e,purpeses= ~fpr-e,•id-ing t-aiJe,· 
made and non-financial reintegration; ,-,ttt/.e t1~1pfl. H6~f ;/i~ttif1teit1J l'Sf,t~t/6,t,' 

Article 40(2), point (d) 

d.prior to the transfer, the competent authority and, where applicable, ti-. twie,· le ,tJ,e iffm,efe,·, li~e e01v~ehJ,il- ftl~fHe,·il, · tniti-, ~.-he."e ~.lie£tbJ-e, 
433 Frontex has satisfied itself that the transfer of data does not risk breaching F'J·eme.T ,¼Rs satisfied ifseljF-Har the t=rsnafe,· efdera R8e5 Her risk h,·eaehinl( 

the p1inciple of non-refoulement. t-.9et,1411ei-p1le ~£1ie11 nifendemem. 

Article 40(3) 

3.Member States and Frontex transfening personal data pursuant to 3.Member States and Frontex trai1sferring personal data pursuant to 

434 paragraph 1 or 2 shall ensure that such transfers comply with Chapter V of paragraph 1 or 2 shall ensme that such transfers comply with Chapter V of 
Regulation (EU) 20 16/679 and Chapter V of Regulation (EU) 2018/1725, Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725, 
respectively. respectively. 

Article 40(4) 
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4.Where a transfer is made pursuant to paragraph 1 or 2, such a transfer 4. Where a transfer is made pursuant to paragraph 1 8i'-J, such a transfer 
shall be documented and the documentation shall, on request, be made shall be documented and the documentation shall, on request, be made 
available to the competent supervisory authority established in accordance available to the competent supervis01y authority established in accordance 

435 
with Alticle 51(1) of Regulation (EU) 2016/679 and Alticle 52(1) of with Article 51 (1) of Regulation (EU) 2016/679 and Alticle 52(1) of 
Regulation (EU) 2018/1725, including the date and time of the transfer. Re?:ulation (EU) 2018/ 1725. including the date and time of the transfer, 
infonnation about the receiving third counll-y's competent autholity, the info1mation about the receiving third cotmtry 's competent authority, the 
justification that the transfer complies with the conditions laid down in justification that the transfer complies with the conditions laid down in 
paragraph 1 or 2 and the personal data transferred. paragraph 1 ~ nd the personal data transfeITed. 

Article 41 

Article 41 Article 41 
436 Transfer of health data of third-country nationals to third counhies Transfer of health data of tbird-eounhy nationals to third countries 

for the purposes of carrying out the return operation and reintegration for the purposes of carrying out tht' return operation and reintegration 

Article 41(1) 

I .Data concerning the medical assistance to be provided to third-country I .Data conceming the medical assistance to be provided to third-c.ountty 
nationals during the return operation may be processed and transfe1Ted in nationals during the return operation may be processed and transfeITed in 

437 
individual cases by a competent authority and, where applicable, Frontex, individual cases by a competent authority and, where applicable, Frontex, 
to a third count:J.y's competent authority where the following conditions are to a third country's competent authority or third parties con1pete11t for 
met: rei11tegration assistance or other tasks related to ime,Te111e11ting the retum 

or removal where the following conditions are met: 

Article 41(1). point (a) 

438 
a. the transfer of data is necessary for the purposes of carrying out the return a.the transfer of data is necessary for the purposes of canying out the retum 
operation; operation; 

Article 41(1), point (b) 

b.the third-counuy national whose personal data is rransfened has been b.the third-counu-y national whose personal data is u-ansfened has been 
infom1ed that his or her personal data may be shared with the autholities of infonned that bis or her personal data may be shared with the authorities of 

439 a third country for the pUiposes of canying out the return operation; a third country or third 12.arties coml!.etent (pr rei11teg_ratio11 assistance or 
otlrer tasks related to i111f!.lementi11g, the ret11111 or removal for the purposes 
of carrying out tlle return operation; 

Article 41(1), point (c) 

c.prior to the transfer, the competent authority and, where applicable, c .fJrio1· ro #1e Rw~f'er, The competent authority and, where applicable, 
440 Frontex has satisfied itself that the transfer of data does not risk breaching Frontex has satisfied itself that the transfer of data does not risk breaching 

the principle of uon-refoulement. the principle of non-refoulemeut. 
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441 

2.Data concerning health of third-country nationals may be processed and 
t:ra11Sfened in individual cases by a competent authority and, where 
applicable, Frontex to a third pa1ty competent for reintegration assistance 
where the following conditions are met: 

Article 41(2), point (a) 

442 
a. the transfer of data is necessary for the purposes of providing 
reintein-ation assistance referred to in Article 46 that is tailored to the 
medical needs of the third-country national; 

Article 41 2 oint b 

443 

b.the third-cmmtry national whose personal data is transferred has been 
informed that his or her personal data may be shared with a third parry 
competent for reintegration assistance, for such assistance to be tailored to 
his or her medical needs, and bas consented to such transfer. 

Article 41(3) 

444 

3.Member States and Frontex transferring personal data pursuant to 
paragraph 1 or 2 shall ensure that such transfers comply with Chapter V of 
Regulation (EU) 2016/679 and Chapter VofRegulation (EU) 2018/1725, 
respectively. 

Article 41 4 

445 

4.\Vl1ere a transfer is made pursuant to paragraph I or 2, such a u-ansfer 
shall be documented and the doclllllentation shall, on request, be made 
available to the competent supervisory auth01ity established in accordance 
with Alticle 51(1) of Regulation (EU) 2016/679 and Alticle 52(1) of 
Regulation (EU) 2018/1725, including the date and time of the transfer. 
infor1llation about the receiving third country's competent authority, the 
justification that the transfer complies with the conditions laid down in 
paragraph I or 2 and the personal data u·ansferred. 

Chapter VIII 

446 
Chaptervm 

COMMON SYSTEM FOR RETURNS 

2.Data concerning health and medical needs of third-country nationals 
may be processed and transfen-ed in individual cases by a competent 
autho1ity and, where applicable, Frontex to a third party competent for 
reintegration assistance or other tasks related to implementing tile ret11rn 
or removal where the following conditions are met: 

a.the transfer of data is necessary for the purposes of providing 
reintegration assistance referred to in Alticle 46 that is tailored to the 
medical needs of the third-country national: 

b.the third-cotmtry national whose personal data is transferred has been 
informed that his or her personal data may be shared with a third party 
competent for reintegration assistance, for such assistance to be tailored to 
his or her medical needs, and has consented to such transfer. 

3.Member States and Frontex transfen-ing personal data pursuant to 
paragraph 1 or 2 shall ensure that such transfers comply with Chapter V of 
Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725, 
respectively. 

4. Where a transfer is made pursuant to paragraph 1 or 2, such a transfer 
shall be documented and the documentation shall, on request, be made 
available to the competent superviso1y authority established in accordance 
with Article 51(1) ofRegulation (EU) 2016/679 and Alticle 52(1) of 
Regulation (EU) 2018/ 1725, including the date and time of the transfer, 
information about the receiving third country's competent authority, the 
justification that the n·ansfer complies with the conditions laid down in 
paragraph I or 2 and the personal data transfeITed. 

CbapterVIll 
COMMON SYSTEM FOR RETURNS 
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447 
Article 42 

Components of a common system for rtturns 
Article 42 

Components of a common system for returns 

Article 42(1) 

448 I .A common system for returns pursuant to tbis Regulation shall consist of: I .A common system for rennns pursuant to this Regulation shall consist of: 

Article 42(1), point (a) 

449 
a. a common procedure for the renun of third-country nationals with no 
right to stay in the Union, including a common procedure for readmission 
as an integral pait thereof; 

Article 42(1), point (b) 

450 b.a system of recognition and enforcement of retum decisions among 
Member States; 

Article 42 1 

451 
c. the necessary resources and sufficient competent personnel in Member 
States for the implementation ohbis Regulation, including for detention: 

Article 42 1 oint d) 

452 

453a 

d.digital systems for managing the retum, readmission and reintegration of 
third-country nationals; 

oint e 

oint ea 

Article 42(1), point (f) 

454 
f. Union bodies, offices and agencies supp01ting pursuant to A11icle 43( 4) 
and in line with their respective mandates. 

Article 42(2) 

a.a common procedure for the reuun of third-country nationals with no 
right to stay in the Unien, indN8ill-f: a eemH16H p,·eeetf~we fe1· reaflm;s-sieH 
es 011 inlegff/!?ar.t t.1-,m·eej-Member States ; 

b.a system of recognition and enforcement ofretum decisions among 
Member States: 

c. the necess8ly resources and sufficient competent personnel in Member 
States for the implementation of this Regulation. including for detention; 

cl.digital systems for managing the renun, reooR,'iSlii0R and reintegration of 
third-country nationals; 

e.cooperation between Member States; 

!1!!.:. ensure a sufflcient level of detention capacity as determined by tile 
Member State taki11g into account actual needs; 

f. financial sllpport by tile U11ion and operational s11pport bv tile Union 
bodies, offices and agencies suwe1·ti1;f!: 191ws11a11r #0 Ar#.ele 43(1) end in 
lil1e with their respective mandates. 
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2.The Union and the Member States shall identify common priorities in the 2_The Union and the Member States shall identify common priorities in the 
field of retum, readmission and reintegration and ensure the necessaiy field of return, ~·eedn;i6-fii.eu and reintegration and ensure the necessary 
follow-up, taking into accotmt the Eurnpean Asylum at1d Migration follow-up, talcing into account the European Asylum and Migration 
Management Strategy adopted pursuant to Article 8 of Regulation (EU) Management Strategy adopted pursuant to Aiticle 8 of Regulation (EU) 
2024/1351, the implementation of the retmn border procedme pursuant to 2024/1351, the implementation of the retum border procedure pmsuru1t to 
Regulation (EU) 2024/1351, the assessment of the level of cooperation of Regulation (EU) JOJ !/13512024/1349, the assessment of the level of 

455 rhird-countiies wirh Member States on readmission in accOidance with cooperation of third-counaies with Member States on readmission in 
Anicle 25a of Regulation (EC) 810/2009 of the European Parliament and accordance with A11icle 25a of Regulation (EC) 810/2009 of the European 
of the Council1 and t11e Union readmission instmments and any other Parliament and of the Council1 and the Union readmission instnunents and 
Union instrument relevant for the cooperation on readmission. any other Union instmment relevant for the cooperation on readmission. 

1. ReJ?Ulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July l. Rej?Ulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 
2009 establishin~ a Community Code on Visas (Visa Code) (OJ L 243, 15.9.2009. p. l. ELI: 2009 establisb.i.n~ a Community Code on Visas (Visa Code) (OJ L 243. 15.9.2009, p. I, ELI: 
hrtp:/ /data.ew-opa.eu/eli/reg/2009/810/oj). bttp: //data.europa.eu./eli/reg/2009/810/oj) . 

Article 42(3) 

3.The Union and the Member States shall ensme loyal cooperation and 3.The Union and the Member States shall ensure loyal cooperation and 
close coordination between competent autho1ities and between the Union close coordination between competent authorities and between the Union 

456 and the Member States, as well as synergy between internal and extemal and the Member States, as well as synergy between intemal and external 
components. taking into account their shared interest in the effective components, 16king i1116 6eeew1~ #ieir -sJleref.i. i11tfwes~ i1,• #ie ejfeeli~ie 
functioning of the Union's asylum and migration management policies. .fune.ii-e11i1~ ef-lJ1e l:lnie,i '-s 65j'i!um gm/-R1~·e#e11 Hlffliff.~11e111 'f)eJieies. 

Article 43 

457 
Article 43 Article 43 

Competent autho1ities and resources Competent authorities flHd- Fe69H,.eee 

Article 43(1) 

1.Eacb Member State shall designate, in accordance with national law, the I .Each Member State shall designate, in accordance with natfonal law. the 
458 competent authorities responsible for fulfilling the obligations arising under competent autho1ities responsible for fulfilling the obligations arising under 

this Regulation. this Regulation. 

Article 43(2) 

2.Each Member State shall allocate the necessary resow-ces to competent 2-.Eee,¼ ,t,lemhe,, Sia,te 5Hflhl eM-eMle Fhe 11eeestifli"y 1'6!iem-ees HJ eempe.te11tc 
459 authorities, including appropriately trained staff who received guidance to fl11#ie1·i#e5, i11e,¼ffli1~ epp1·ep1·iflt-e~'F' R¥1i,•1etJ 5tejfw.¼e ;·eeefretl- g,11~11ee te 

fulfil their obligations set out in this Regulation. fl~{flJ Ike,,,- ehJi~lie,•15 -se~ tmf iH lhi6 l?.et,1k1Fiem. 

Article 43(3) 
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3.Member States shall ensure a sufficient level of detention capacity taking ~. Al.e,~1~e~4 ~~t.es ~Hl!IJJ ~,1&k1~ ll 1;1':ffeeiEH1I- ltPtlBl 9ffle~~#9,~ eRjHl@il-?J~ 1111#1~ 

460 
into account actual needs and expected returns in the next 12 months, inte Reeeim,t Re.'~,1Rl neeJ.6· Rml- (P.Ff}eeted- ;•e;,,-,;;,n5 iii #-u, neNI' l J 11,•ei-1#161 

pa11icularly for the purpose of well-prepared systems and contingency pfwtieu!arlyfer #1e pm"fJe5e ef-weJ.I prept:n-ed- 5}'5,teH1-s eml- ee11ti1~1ej' 

planning pursuant to Al.tide 7 of Regulation (EU) 2024/1351. pkm11i1~ flli'tJ11t11'II te ,41#eJe '1- tt~1Jt1tie11 (EV} ].()].4,l/-~~.J. 

Article 43(4) 

4.Member States rnay be suppo1ted by competent authorities of another •t1\lembe1· ~te8 ,vie:,• he 51'tp?e1·~etl, hj• eempe~enf tw#1e1·i#e5 eftmeffle," 
461 Member State in accordance with Article 44 and relevant staff of Union 1',~n/Jer ~le i11 aeetJnwmee with ,4niele 4 4 e1u, 1·eJeiwn;. 5fffff e} ~1ie1i 

Agencies, including in accordance with Article 45. ,4~,ieie5, ilietfUH~ i11 eeeenl-tmee ~•·illi ,4:r#ele 4J. 

Article 44 

462 
Article 44 Article 44 

Cooperation betwrrn Member States Cooperation brtwern Mrmber States 

Article 44(1) 

I.Cooperation and assistance between competent authorities designated in I.Cooperation and assistance between competent authorities designated in 
463 accordance with Alticle 43 shall take place for the pwpose of: accordance with Al.tide 43 shall as a general rule take place for the 

purpose of: 

Article 44(1), point (a) 

464 
a. allowing transit through their territory to assist that a return decision of a .allowing transit through their territo1y to assist that a return decision of 
another Member State can be complied with or travel documents obtained; another Member State can be complied with or travel documents obtained; 

Article 44(1), point (b) 

b.providing logistical. financial or other material or in-kind assistance; b.providing logistical, _fi,im1eie! or other material or in-kind assistance i11 
465 

C()n11ection with tra11sit ti,ro11g_l1 tlteir te"orifO!J!. ll,Urs11a111 to (ai; 

Article 44(1) ooint (cl 

465a c. [.acilifaJing_ lite trans@r re[.erred to in Article 8(ll1 e.oint (bli 

Article 44(1), point (d) 

d.SUl!J!.Orti11g_ ti,e d!J!.arture o[.a tllird-countD?, 11atio11al towards t/1e 
465b Member State in which lie or she Ttas a rig_llt to stav i11 accordance wit/J 

Article BOl-
Article 44(2) 
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Ql. Coo11_1!ration and assistancl' bl'tween comf!.elent autiloritil's desig_11ated 
465c hi accordance witlt Article 43 In{!£ take 11.lace1 including_ (pr t/Je f!.11!/!.0Se 

Qi;_ 

Article 44(1), point (c) 

466 
c. lcading or supporting the policy dialo~e and exchanges with the eg_. leading or suppo1t ing the policy dialogue and exchanges with the 
authorities of third countries for the pwpose of facilitating readmission; authodties of third cotmtries for the pw-pose of facilitating readmission; 

Article 44(1), point (d) 

ct.contacting the competent authorities of 1hird countries for the purpose of tf!!_. contacting rhe competent authorities of third counnies for rhe pmpose 
467 verifying the identity of third-country nationals and obtaining a valid travel of ve1ifying the identity of third-cowiu-y nationals and obtaining a valid 

document; travel document; 

Article 44(2), point (e) 

468 
e.organising, on behalf of the requesting Member State. the practical e£. organising, on behalf of the requesting Member State, the practical 
anangement for the enforcement of return; auangement for the enforcement of return; 

Article 44(2), point (d) 

469 f. facilitating the transfer refen-ed to in Article 8(1), point (b); _f._{8C'iHfffRlf.~ the llw,•• ,~-,wJ. /.tJ ilf ,4,we,'Le 8~. fjBili~ (/,,'; 

Article 44(2), point (g) 

g.supporting the departure of a th.ird-counlly national towards the Member ff.51~91#1~ A~e ~ in-R,9·e e,je tJii,·il- e91m93· RR#9Rel ~.-£wlh #,e M6R1e~· 

470 State in which he or she bas a right to stay in accordance with Article 8(1), Slsie iH ~• 1,"1i~ ~e 91-. &,lie Hes ll ~·~, iB &ffl., 1 i1~ Bee91·flll~~ee ~,ti1,1, z4f·#elle S{-l~, 
first subparagraph. fl:r5t 5N9J:Ulr6gl.6J}M. 

Article 45 

471 
Article 45 Article 45 

Frontex support Frontex support 

Article 45(1) 

I.Member States may request that their competent autho1ities be assisted I .Member States may request that their competent authorities be assisted 

472 
by expe11S deployed or supponed by Frontex, including remm liaison by expens deployed or supponed by Frontex, including remm liaison 
officers and other liaison officers, in accordance with Regulation (EU) officers and other liaison officers, in accordance with Regulation (EU) 
2019/1 896. 2019/1896. 

Article 45(2) 
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2.Member States shall provide relevant information to Frontex with regai·d 2.Member States shall provide relevant information to Frontex with regard 
to planned needs for Frontex supp01t for the purpose of the necessary to plaimed needs for Frontex support for the purpose of the necessary 
planning of the Agency's support in line with the Union ptiorities in the planning of the Agency's support in line ~.-i#1 the Yi 1ie11 -p1·i,Hitie5 in t,l-1e 
area of retlm1. readmission and reintegration, the implementation of the tuoec1 ef rehw1l, 1-eadNris,sien tmtl reinff>glw#e1;, Me imptOH1~1lati.e1l ef #1e 

473 return border procedure pursuant to Regulation (EU) 2024/1349, the , or,,,,, ho, ck, pr oeod..," pt,, t1, nmt roaccordance with Regulation (EU) 
European Asylwn and Migration Strategy pursuant to Alticle 8 of J()J4,{n49, t..1'fe E,_,,,Fe'/Je61l ,'1.ij-,{,,,w,, llRfi- ,A,Ji~·afi91i S/l·a,tef:j• fml<-51/6/il 19 
Regulation (EU) 2024/1351 and the p1i0Iities in the context of the regular ,41'-.~el tJ 8 ef-Pt6gl,'~fER61i fF,liJ ~(})4,'-l ~~f 61,'ff ffl6-f}l"i91<ilies ill fi°4e eellffH(E ef 
assessment of readmission cooperation pursuant to Article 25a of #ie "6giit~n- 6£5es5i11eHI- ef-1·e6e-mi55ie11 eeepe1·e,tie11--p1~He111 Fe ,4,.~ie!-e 1-~6 
Regulation (EC) 810/2009. ~egt1'1lttfi6,i ~G} &U},':~999.2019/1896. 

Article 46 

474 Article 46 Article 46 
Support for return and reintegration Support for return and reintegration 

Article 46(1) 

I.Member States shall establish rettlfll and reintegration counselling I .Member States shall e5t-e/J!i5hans11re availability of renun and 
strnctures to provide third-country nationals with infonnation and guidance reintegration cotmselling tJh•Ne1ml8>!Jprocedures to provide, wl,ere relR11ant, 
about return and reintegration options_ including programmes refeired to in third-country nationals with infonnation and guidance about return and 

475 pangraph 3, as early in the return process as possible. Return and reintegration options, including progra.wmes refened to in paragraph 3, as 
reintegration counselling may be combined with other coW1selling in the early in the return process as possible. Return and reintegration coW1selling 
context of other migration procedm·es in the Member State. may be combined with other counselling in the context of other migration 

procedures in the Member State. 

Article 46(2) 

2.Member States shall ensure that infom1ation about return and 2.Member States s.1.ieU e,lsr,•f'e #uw11ay provide information about 1etum 
476 reintegration is also provided prior to issuing the return decision. in and reintegration ;, tt~o 'fJl'8'11ith!tl- piior to issuing the return decision;-M 

pa11icular when Article 37 of Regulation (EU) 2024/1348 is applicable. pe;:#e11t61· wlle11 ,4r#ele J 7 ~l-~~1.1'6tien fF,Y} ].(}]. 4,t~!~4S is QfJp#ee&,Ce. 

Article 46(3) 

3.Member States shall establish national programmes for supporting the 3.Member States shall establish national programmes for supporting the 
return and reintegration and shall, as a general mle, make use of the return and reintegration and 5,~6.'l, es e ge1w1-al 1wle,!!l!!J!. make use of the 
programmes provided by the Union. National programmes and programmes provided by the Union. National programmes and 

477 reintegration assistance provided by the Union shall consist of logistical, reintegration assistance provided by the Union shall consist of logistical, 
financial and other material or in-kind assistance or incentives. including fmancial and other material or in-kind assistance or incentives, including 
reintegration assistance in the country of return. provided to a third-country reintegration assistance in the country of retum, provided to a third-country 
national. national. 

Article 46(4) 
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478 
4.Reintegration assistance shall not be an individual right and shall not 4.Reintegration assistance shall not be an individual right and shall not 
constitute a pre-requisite for the readmission procedure. constitute a pre-requisite for the readmission procedure. 

Article 46(5) 

5.The assistance provided through the programmes for return and 5. The assistance provided through the progralllllles for return and 
reintegration shall reflect the level of cooperation and compliance of the reu1tegratio1~ _fil!!l'. reflect the level of cooperation and compliance of 

479 third-countty national and may decrease over time. Toe following criteria the third-count1y national and may decrease over time. The following 
shall be taken into account when deternJining the kind and extent of the c1iteri~ ~ be taken into account when detennining the kind and 
rerurn and reintegration assistance where applicable: extent of the rerurn and reintegration assistance where applicable: 

Article 46(5), point (a) 

480 
a. the cooperation of the third-country national concerned during the rerurn a. the cooperation of the third-country national concerned during the renun 
and readmission procedure, as provided for in Al.tide 21; and readmission procedure, as provided for in Alticle 21; 

Article 46(5), point (b) 

481 b.whether the third count:Iy national is rennning voluntarily, or is subject to b. whether the third country national is remrning voluntarily, or is subject to 
removal: removal: 

Article 46(5), point (c) 

482 
c. whether the tbird-cmmny national is a national of a third cow11:ty listed i:n c _ whether tbe third-countiy national is a national of a third country listed in 
Annex II to Regulation (EU) 2018/1806; Annex II to Regulation (EU) 2018/1806; 

Article 46(5), point (d) 

483 
d. whether the third country national has been convicted of a c1iminal d. whether the third country national has been convicted of a cruninal 
offence; offence; 

Article 46(5). point (e) 

484 
e. whether the third-country national bas specific needs by reason of being a e. whether the third-colmtry national has specific needs by reason of being a 
vulnerable person, minor, lmaccompanied minor or part of a family. vulnerable person, 1ninor, unaccompanied minor or part of a farnily-:-.i, 

Article 46(5), point (f) 

484a .£ additional criteria under natio11al law. 

Article 46(6) 

6. The assistance referred to in this Article shall not be granted to third- 6. The assistance refeITed to in this Al.tide shall not be granted to third-
485 country nationals who already benefited from another or the same support cotmtly nationals who already benefited from another or the same support 

provided by a Member State or the Union. Toe Union, Member States and provided by a Member State or the Union. The Union, Member States and 
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Frontex shall ensure coherence and coordination on reintegration Frontex shall ensme coherence and coordination on reintegration 
assistance. assistance. 

Chapter IX 

486 Chapter IX Chapter IX 
FINAL PROVISIONS FINAL PROVISIONS 

Article 47 

487 
Article 47 Article 47 

Emergeucy situations Emergency situations 

Article 47(1) 

l.In situations where an exceptionally large number of third-countiy I .In situations where an exceptionally large number of third-counlly 
nationals to be returned places an unforeseen heavy burden on the capacity nationals to be renuned places an unforeseen heavy burden on the capacity 
of the detention facilities of a Member State or on its administrative or of the detention facilities of a Member State or on its administrative or 

488 judicial staff, such a Member State may, as long as the exceptional judicial staff. such a Member State may. as long as the exceptional 
situation persists. decide to allow for pe1iods for judicial review longer than siniation persists. decide to allow for periods fen· ,iudieie! rA•iew _longer 
those provided for in Article 33(3) and to take urgent measures in respect than those provided for in Article ~ 38(7) and to take urgent measures 
of the conditions of detention derogating from those set out in Articles in respect of the conditions of detention derogating from those set out in 
34(1) and 35(2). Alticles 34(1) and 35(2). 

Article 47(2) 

2. ·when resorting to such exceptional measures, the Member State 2. When resorting to such exceptional measures, the Member State 

489 
concemed shall inform the Commission without delay. It shall also inform concerned shall infonn the Commission without delay. It shall also infonn 
the Commission as soon as the reasons for applying these exceptional the Commission as soon as the reasons for applying these exceptional 
measures have ceased to exist. measures have ceased to exist. 

Article 47(3) 

3.Nothing in this Anicle shall be interpreted as allowing Member States to 3.Nothing in this Anicle shall be interpreted as allowing Member States to 

490 derogate from their general obligation to take all appropriate measures, derogate from their general obligation to take all appropriate measures, 
whether ~eneral or particular, to ensure fulfilment of their obligations whether general or particular. to ensure fulfilment of their obligations 
under this Regulation. under this Regulation. 

Article 48 

491 
Article 48 
Statistics 

Article 48(1) 
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I.Without prejudice to Regulation (EC) 862/2007 of the European 
Parliament and of the Council 1, Member States shall communicate to the 
Commission (Eurostat) on a quat1erly basis the following data: 

492 
1. Rej!:ulation (EC) No 862/2007 of the European Parliament and of the Council of 11 July 
2007 on Community statistics on mi~tion and intemational protection and repealinp; 
Council Regulation (EEC) No 311/76 on the compilation of statistics on foreign worlccrs 
(OJ L 199. 31.7.2007, p. 23. ELI: http://data.europa.eu/eli/re~/2007/862/~i). 

Article 48(1), point (a) 

493 
a.number of third-country nationals subject to recognised return decisions 
issued by another Member State; 

Article 48(1), point (b) 

494 b.number of third-country nationals subject to alternative meastll'es to 
detention: 

Article 48(1), point (c) 

495 c.number of third country nationals su~ject to detention. 

Article 48(2) 

2.The data communicated shall be disaggregated by age, sex and 
citizenship. The data shall relate to the reference period of one quarter. 

496 
Member States shall supply to the Commission (Eurostar) data for three 
calendar months constituting one qua11er within two months of the end of 
each qua1ter. The first reference peliod shall be [ second qua11er following 
ent:Iy into application of this Regulation]. 

Article 48(3), first subparagraph 

3.Member States shall communicate to Frontex on a monthly basis the 
497 following data, as well as the conesponding datasets, regarding each third 

cow1t:Iy: 

Article 48(3), first subparagraph, point (a) 

498 a.number of readmission applications submitted; 

Article 48(3), first subparagraph, point (b) 
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b.number of requests for confirmation of nationality and number of 
499 positive and negative replies received concerning confirmation of 

nationality requests; 

Article 48(3). first subparagraph point (c) 

c.number of requests for issuance of travel documents, number of travel 
500 documents issued by the tbird-countty authorities and number of negative 

replies concerning the request of u·avel documents; 

Article 48(3), first subparagraph, point (d) 

501 ct.number of beneficiaries of reintegration assistance broken down by third-
country. 

Article 48(3), second subparagraph 

502 
Frontex shall grant the Commission access to the data referred to in this 
paragraph. 

Article 48(4) 

4.The data referred to in paragraphs 1 and 3, disaggregated by Member 

503 
State. may be commw1icated to third countties for the pmposes of 
monitoring the implementation of and compliance with, the principle of 
readmission, including in the framework of Union readmission instrnments. 

Article 49 

504 
Article 49 Article 49 

Committee procedure Committee procedtue 

Article 49(1) 

505 
1.The Commission shall be assisted by a committee. That committee shall 1. The Commission shall be assisted by a committee. That committee shall 
be a committee within the meaning of Regulation (EU) No 182/2011. be a committee within the meaning of Regulation (EU) No 182/2011. 

Article 49(2) 

2.W11ere reference is made to this paragraph, Article 5 of Regulation (EU) 2.Where reference is made to this paragraph, Article 5 of Regulation (EU) 

506 
No 182/2011 shall apply. W11ere the Committee delivers no opinion. the No 182/2011 shall apply. Where the Committee delivers no opinion. the 
Commission shall not adopt the draft implementing act, and A.lticle 5( 4), Commission shall not adopt the draft implementing act, and Article 5( 4), 
third subparagraph, of Regulation (EU) No 182/2011 shall apply. third subparagraph, of Regulation (EU) No 182/2011 shall apply. 

Article 50 
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507 
Article 50 Article 50 
Reporting Reporting 

Article 50(1) 

I.By [date] and every five years thereafter, the Commission shall repo1t to I.By [tk#eThree ¥_ears a(l_er tlte e11trv i11to (prce o[.tltis reg_i,lation] and 

508 
the Emopean Parliament and to the Council on the application of this every five years thereafter, the Commission shall report to the European 
Regulation in the Member States and shall, where approp1iate, propose Parliament and to the Cowicil on the application of this Regulation in the 
amendments. Member Stares and shall, where approp1iate, propose amendments. 

Article 50(2) 

2.Member States shall, at the request of the Commission, send it the 2.Member States shall, at the request of the Commission, send it the 
necessary information for drawing up its report no later than nine months necessary information, ifavaila!Jle. for drawing up its report pursuant to 

509 before the time limit expires. paragraph 1 no later than nine months before the time limit expires. The 
Commission sllalJ1 wltere 11.ossible1 make 11se o(the in(prmation made 
a1Jailable under Regulation (EQ 86212007 ofthe E11rol!,ea11 Parliament 
a11d o[.tlle Co1mcil 

Article 51 

510 
Article 51 Article 51 

Repeal Repeal 

Article 51(1) 

I.Directive 2008/115/EC is repealed for the Member States bound by this ! .Directive 2008/115/EC is repealed for the Member States bound by this 

511 
Regulation. Directive 2001/40/EC and Council Decision 2004/191/EC are Regulation. Directive 2001/40/EC and Council Decision 2004/191/EC are 
repealed with effect from the publication of the implementing decision repealed with effect from the publication of the implementing decision 
refened to in Article 9(2) for the Member States bound by this Regulation. refe1Ted to in Article 9(2) for the Member States bound by this Regulation. 

Article 51(2) 

2.References to the repealed Directives shall be consuu ed as references to 2.References to the repealed Directives shall be construed as references to 
512 this Regulation and shall be read in accordance with the con elation table in this Regulation and shall be read in accordance with the con-elation table in 

the Annex. the.A1111ex. 

Article 52 

513 Article 52 Article 52 
Entry into force Entry into force 

Article 52, first paragraph 
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This Regulation shall enter into force on the twentieth day following that of This Regulation shall enter into force on the twentieth day following that of 
514 its publication in the Official Journal of the European Union. its publication in the Official Journal of the Eurnpean Union. 

It shall al!Jl.lY.. f.!o,n [two r_ears f.!0111 the date o[mlrv into [orce[. 

Article 52 second paragraph 

515 
This Regulation shall be binding in its entirety and directly applicable in all Tllis Regulation shall be binding in its entirety and directly applicable in all 
Member States. Member States. 
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