Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing
a common system for the return of third-country nationals staying illegally in the Union, and repealing
Directive 2008/115/EC of the European Parliament and of the Council, Council Directive 2001/40/EC and

Council Decision 2004/191/EC
2025/0059(COD)

Formula

1 2025/0059 (COD)

Document Stage

2 Proposal for a

Document Type

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

3

Document Purpose

establishing a common system for the return of third-country nationals
staying illegally in the Union, and repealing Directive 2008/115/EC of
the European Parliament and of the Council, Council Directive
2001/40/EC and Council Decision 2004/191/EC

Formula
70 HAVE ADOPTED THIS REGULATION:

Chapter |
71 Chapter 1 Chapter 1
GENERAL PROVISIONS GENERAL PROVISIONS
Article 1
7 Article 1 Article 1
Subject matter Subject matter

Article 1(1)




Commission Proposal

1.This Regulation establishes a common system for the return of third-
country nationals staying illegally in the Union, in accordance with
fundamental rights recognised in particular by the Charter of Fundamental
Rights of the European Union (the 'Charter') as well as applicable

PCY Compromise proposal 1

1.1n order fo ensure effective return of third-country nationals illegally

staying in the territory of the Member States, this Regulation esiablishes

asels out common systemstandards and procedures to be applied in
Member States for the return of third-country nationals stesine-illegally

73 obligations under international law, including on refugee protection and fagmg in thc Union. in accordance with fundamcntal nghts rmgnwed—m
human rights. . ;
general principles arUmon f-fhe—@heﬁewaw as well as apphcable
eblisations-whder-international +webligations, including on-wefieee
predeeter-and-_uman rights.
Article 1(2)

B

2.The objective of this Regulation is to ensure the effective return and
readmission of illegally staying third-country nationals in line with the
comprehensive approach as set out in Articles 3. Article 4. point (h). and
Article 5. point (), of Regulation (EU) 2024/1351.

accordance witli this Regulation #-10 ensure-# effective remm -/
e — et
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ArtieleSponiteef-Reewarion il 2044401 removal.

Article 2
Article 2 Article 2
75
Scope Scope

Article 2(1)

76 1.This Regulation applies to third-country nationals staying illegally on the | 1._This Regulation applies to third-country nationals stesine-illegally

territory of the Member States. staying on the territory of the Member States.

Article 2(2)

2.This Regulation shall not apply to persons enjoying the right of free

2.This Regulation shall not apply fo persons enjoying the right of free

T3 movement under Union law. as defined in Article 2, point (5), of movement under Union law, as defined in Article 2, point (5), of
Regulation (EU) 2016/399. Regulation (EU) 2016/399.
Article 2(3)
3.This regulation shall not apply in cases where the third-couniry
T7a national is taken back by the responsible Member State in application of
Article 36(1)(b) of Regulation (EU) 2024/1351.
Article 3
78 Article 3 Article 3
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Derogations

PCY Compromise proposal 1

Derogations

Article 3(1)

79

1.Member States may derogate from the provisions of this Regulation for
the following third-country nationals:

1.Member States may derogate from the provisions of this Regulation for
the following third-country nationals:

Article 3(1), point a

80

a.those subject to a refusal of entry at external borders in accordance with
Article 14 of Regulation (EU) 2016/399.

a.those subject to a refusal of entry at external borders in accordance with
Article 14 of Regulation (EU) 2016/399:

Article 3(1), point b

81

b.those who are apprehended or intercepted by the competent authorities in
connection with the illegal border crossing by land. sea or air of the
external border of a Member State and who have not subsequently obtained
an authorisation or a right to stay in that Member State.

b.those who are apprehended or intercepted by the competent authorities in
connection with the illegal border crossing by land. sea or air of the
external border of a Member State and who have not subsequently obtained
an authorisation or a right to stay in that Member State.

Article 3(1), point ¢

81a

Article 3(1), point d

81b d.third-country nationals who pose a threal {o national security.
Article 3(2)
2. When Member States apply derogations pursuant to paragraph 1 of this 2.When Member States apply derogations pursuant to paragraph 1 of this
Article, they shall rely on national law for the purpose of ensuring the Article. they shall rely on national law for the purpose of ensuring the
return of these categories of third-country nationals and respect the return of these categories of third-country nationals and respect the
principle of non-refoulement. The following Articles shall apply: Article principle of non-refoulement. The following Articles shall apply: Article
82 12(4) and Article 12(5). Article 14(2). Article 14(6), point (c). Article 12(4) and Article 12(5). Article 14(2), Article 14(6). point (c). Article
14(6). point (e). Article 34 and Article 35. 14(6), point (e). Article 3434(2) o (6) and Article 35.
icle 34(1) shall also ' [0 derogali uant {o paragraph I(a
and (b) of this Article.
Article 4
83 Article 4 Article 4
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PCY Compromise proposal 1

Definitions Definitions
Article 4, first paragraph
84 | For the purpose of this Regulation the following definitions shall apply: For the purpose of this Regulation the following definitions shall apply:
Article 4, first paragraph, 1 point
(1) “third-country national’ means any person who is not a citizen of the (1) ‘third-country national’ means any person who is not a citizen of the
Union within the meaning of Article 20 of the Treaty on the Functioning of | Union within the meaning of Arsticle 20 of the Treaty on the Functioning of
85 the European Union and who is not a person enjoying the right of free the European Union and who is not a person enjoying the right of fiee
movement under Union law. as defined in Article 2. point 5, of Regulation | movement under Union law, as defined in Article 2, point 5. of Regulation
(EU) 2016/399: (EU) 2016/399;
Article 4, first paragraph, 2 point
(2) “illegal stay’ means the presence, on the territory of a Member State, of | (2) ‘illegal stay’ means the presence, on the territory of a Member State. of
%6 |2 third-country national who does not fulfil, or no longer fulfils, the a third-country national who does not fulfil, or no longer fulfils. the
conditions of entry. as set out in Article 6 of Regulation (EU) 2016/399 or | conditions of entry. as set out in Article 6 of Regulation (EU) 2016/399 or
other conditions for entry. stay or residence in that Member State: other conditions for entry. stay or residence in that Member State;
Article 4, first paragraph, 3 point
37 | R R IOy I L e el o which
Article 4, first paragraph, 3 point (a)
38 (a) a third country that is the country of origin of the third-country (a) a third country that is the country of origin of the third-country
national: national;
Article 4, first paragraph, 3 point (b)
29 (b) a third country that is the country of formal habitual residence of the (b) a third country that is the country of formal habitual residence of the
third-country national: third-country national;
Article 4, first paragraph, 3 point (c)
o0 | ©a third country of transit on the way to the Union in accordance with (c) a third country of transit on the way to the Union in accordance with
Union or Member States' readmission agreements or arrangements. Union or Member States' readmission agreements or arrangements;
Article 4, first paragraph, 3 point (d)
o1 (d) a third country. other than the one referred to in points (a). (b) and (g). | (d) a third country. other than the one referred to in points (a)—b-andet
where the third-country national has a right to enter and reside: and (b), where the third-country national has a right to enter and reside:
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Article 4

, first paragraph, 3 point (e)

(e) a safe third country in relation to which the application for international

(e) a safe third country in relation to which the application for international

92 protection of a third-country national has been rejected as inadmissible. protection of a third-country national has been rejected as inadmissible,
pursuant to Article 59(8) of Regulation (EU) 2024/1348; pursuant to Article 59(8) of Regulation (EU) 2024/1348:
Article 4, first paragraph, 3 point (f)
(f) the first country of asylum in relation to which the application for (f) the first country of asylum in relation to which the application for
93 international protection of a third-country national has been rejected as international protection of a third-country national has been rejected as
inadmissible, pursuant to Article 58(4) of Regulation (EU) 2024/1348; inadmissible, pursuant to Article 58(4) of Regulation (EU) 2024/1348:
Article 4, first paragraph, 3 point (g)
() a third country with which there is an agreement or arrangement on the | (g) a third country, other than the one referred o in points (a), (b) and
94 basis of which the third-country national is accepted. in accordance with (d), with which there is an agreement or arrangement on the basis of which
Article 17 of this Regulation. the third-country national is accepted. in accordance with Article 17 of this
Regulation.
Article 4, first paragraph, 4 point
(4) ‘retumn decision’” means an administrative or judicial decision. stating or | (4) ‘return decision” means an administrative or judicial decision. stating or
95 declaring the stay of a third-country national to be illegal and imposing or | declaring the stay of a third-country national to be illegal and imposing or
stating an obligation to leave the European Union: stating an obligation to leave the Enrepean-Linisnlerritory of the Member
Siates:
Article 4, first paragraph, 4a point
4a. ‘removal order’ means an administrative or judicial decision stating
95a or declaring that the third-country national can be removed (o one or
more countries of destination as referred (o in subparagraph 3;
Article 4, first paragraph, 7 point
(5) ‘removal’ means the enforcement of the return decision by the (5) ‘removal’ means the enforcement of the return decision by the
96 competent authorities through the physical transportation out of the competent authorities through the physical transportation out of the
territory of the Member State; territory of the Member State:
Article 4, first paragraph, 8 point
(6) “voluntary return’ means compliance by the illegally staying third- (6) ‘voluntary return’ means compliance by the illegally staying third-
97 country national with the obligation to leave the territory of the Member country national with the obligation to leave the temritory of the Member

States within the date set out in the return decision in accordance with
Article 13 of this Regulation:

States
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Commission Proposal

PCY Compromise proposal 1

Articled3-ofthis-Regulation whether on his or her own or with the

assistance of the Member Stares, and w:ﬂwm' resorting to removal;

Article 4,

first paragraph, 9 point

(7) “absconding” means the action by which the third-country national does
not remain available to the competent administrative or judicial authorities,

(7) ‘absconding’ means the action by which the third-country national does
not remain available to the competent administrative or judicial authorities;

98 such as by leaving the territory of the Member State without permission
from the competent authorities. for reasons which are not beyond the third- . 3
country national's control. e B
Article 4, first paragraph, 10 point
(8) “entry ban’ means an administrative or judicial decision or act (8) ‘entry ban’ means an administrative or judicial decision or act
99 prohibiting entry into and stay on the territory of the Member States for a prohibiting entry into and stay on the territory of the Member States-fe»«
specified period: weeified-period.
Article 4, first paragraph, 11 point
9) MWMWMMW
100

101
request for issuance ot a wavel document. as relevan:
Article 4, first paragraph, 12 point
(11) ‘return operation’ means an operation that is organised or coordinated | (11) ‘return operation’ means an operation that is organised or coordinated
by a competent authority by which third-country nationals from one or by a competent authority gr supperted by the an Border and Coast
102 : o 4 ted 2 .
more Member States are returned. Guard Agency (“Frontex”) by which third-country nationals from one or
more Member States are returned_or removed.
Article 4, first paragraph, 12 point
103 (12) ‘readmission instrument’ means a legally binding or non-binding (12) = RSN Y st e ai it e
. - s = : il Ve

instrument. containing provisions on the cooperation between a Member
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Commission Proposal PCY Compromise proposal 1

State or the Union and a third country on the readmission procedure, such
as readmission or other intemational agreements and arrangements:

Article 4, first paragraph, 13 point

(13) ‘other authorisation offering a right to stay’ means any document
issucd by a Member State to a third-country national authorising the stay
on its territory, which is not a residence permit within the meaning of
Article 2. point 16, of Regulation (EU) 2016/399 or a long-stay visa within
the meaning of Article 2, point 14. of Regulation (EU) 2018/1860 and with
104 | the exception of the document referred to in Article 6 of Directive (EU)
2024/1346 of the European Parliament and of the Council’.

1. Directive (EU) 2024/1346 of the European Parliament and of the Council of 14 May 2024
laying down standards for the reception of applicants for intemational protection (OJ L.
2024/1346. 22.5.2024. ELI: hup://data.curopa.cw/'eli/dir/2024/1346/0j).

Article 5

Article 5 Article 5

162 Fundamental rights Fundamental rights

Article 5, first paragraph

106
particular the principle of non-refoulement. and with fundamental rights.
Chapter Il
107 Chapter II Chapter II
RETURN PROCEDURE RETURN PROCEDURE

Section 1

108 Section 1 Section 1

Start of the return procedure Start of the return procedure

Article 6

109 Axticle 6 Article 6

Detection and initial checks Detection-and-Initial checks
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Article 6, first paragraph

When apprehending an illegally-siaying third-country national,
109a Member States shall ensure that checks are made in relevant national
systems and the Schengen Information System.
Article 6(1)
1.Member States shall put in place efficient and proportionate measures 10
detect third-country nationals who are staying illegally on their territory in
110 : . : 5
view of carrying out the return procedure and to carry out any additional
verifications needed. including any vulnerability and security verifications.
Article 6(2)
2.For the purpose of paragraph 1, competent authorities shall rely upon
11 previous checks carried out in relation to third-country nationals, including
screening pursuant to Regulation (EU) 2024/1356 or equivalent checks
under national law.
Article 6(3)
3.Where needed. additional security verifications for the purpose of
112 | carrying out the return procedure under this Regulation may be carried out
based on a risk assessment and objective criteria set out in national law.
Section 2
113 | Section 2Procedure ordering return Section 2 Procedure ordering return
Article 7
114 Article 7 Article 7
Issuance of a return decision Issuance-ofa-Return decision
Article 7(1)
1.A retumn decision shall be issued to any third-country national staying 1.A return decision shall be issued to any third-country national staying
115 illegally on their territory by competent authorities of the Member States. illegally on their territory by competent authorities of the Member States:
without prejudice to the exceptions referred to in Article 8. i siselic - eXeept i i fete-S staling or
imposing the obligation to leave the territory of the Member States.
Article 7(1a), first subparagraph
e La. The return decisions shall:
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Article 7

(1a), first subparagraph, point (a)

115b

(a) state a departure period, which shall not exceed 30 days, by the end o
which the third-couniry national shall at the latest leave the terrilory of
the Member States; or

Article 7

(1a), first subparagraph, point (b)

115¢

(b) b. state that the third-country national shall leave the territory of the
Member States immediately.

Article 7

(1a), second subparagraph

115d

The departure period referred fo in subparagraph (a) may be further
specified in national law.

Article 7

(1b)

115e

1b. Member States may provide for a departure period pursuant o
paragraph la that exceeds 30 days with due regard to the specific
circumstances of the individual case.

Article 7

(1)

115f

Ic. Member States may extend the departure period pursuani lo
paragraph la with due regard to the specific circumstances of the
individual case, in particular participation in a programme supporting
refurn and reintegration pursuant to Article 46(3) and compliance with
the obligation to cooperate as setf oul in Article 21.

Article 7

(1d)

115g

Id. The depariture period shall be counted from the date of nofification of

the decision. The Member States may determine in national law from
when the depariure period shall be counted.

Article 7

(2)

116

2.The return decision shall be issued in writing and give reasons in fact and
in law as well as information about available legal remedies and time-limits
to seek those remedies. The return decision shall be notified to the third-
country national without undue delay.

2.The return decision shall be issued in writing and give reasons in fact and
in law as—well-as-informasion, The third-country national shall be
informed about available legal remedies and time-limits to seek those
remedies. The return decision shall be notified to the third-country national
withewtwndne-delavas soon as possible in accordance with national law
of the Member Siate concerned.
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Article 7(3)
3.Competent authorities may decide not to provide or may decide to limit | 3.Competent authorities may decide not to provide or may decide to limit
the information on reasons in fact, where national law provides for the right | the information on reasons in fact, where national law provides for the right
to information to be restricted or where it is necessary to safeguard public to information to be restricted or where it is necessary to safeguard public
117 order, public security or national security and for the prevention, order, public security or national security and for the prevention,
investigation, detection and prosecution of criminal offences. In such cases, | investigation. detection and prosecution of criminal offences. In such cases,
the third-country national shall be informed of the essence of the grounds the third-country national shall be informed of the essence of the grounds
on which a return decision is taken for the purpose of access to an effective | on which a return decision is taken for the purpose of access to an effective
remedy. remedy.
Article 7(4)
4.When a country of return cannot be determined on the basis of the 4 When-a-country-of return-cannot-be-determined-on-the-basis-of the
15 e RO IR EPONMOMI PO RIS | - /- ' bt
Article 7(5)
SliehirdcomymAiomlshalmpoTEquesHbepOvidedWIlIANE | 5. The third-country national shall, upon request, be provided with a writien
dnorahmansiationofihemaimelemensofihsemmdecisionyaseefenedmo | or oral translation of the main elements of the return decision -asreferred
119 I ing i i i iesi to-inparasraph2— including information on the available legal remedies
nal understands or may reasonably be in a language the third-country national understands or may reasonably be
presumed to understand. presumed to understand. Member States may use generalised information
sheeis or iranslations, including machine-generaled iransiations.
Article 7(6)
6.The return decision pursuant to paragraph 2 shall be issued in the same 6.The return decision-pusstaniio-paragraph-= shall be issued in the same
act or at the same time and together with the decision ending a legal stay of | act or at the same time and together with the decision ending a legal stay of
120 | a third-country national. without affecting the procedural safeguards a third-country national or without undue delay thereafier, and without
provided for under Chapter IV and other relevant provisions of Union and | affecting the procedural safeguards provided for under Chapter IV and
international law. other relevant provisions of Union and international law.
Article 7(7)
7.Upon 1ssuance of the refurn decision. its main elements shall be inserted | 7.Upon issuance of the return decision. itswigin-elementsshat-beinserted
into the form (‘European Return Order’) established pursuant to paragraph | sse-Member Siates may make use of the form (‘Furopean Return Order’)
121 8 and shall be made available through the Schengen Information System in | established pursuant to paragraph 8. The form shall include the main
accordance with Regulation (EU) 2018/1860 or through information elements of the return decision and shall be made available through the
exchange pursuant to Article 38.
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PCY Compromise proposal 1

Schengen Information System in accordance with Regulation (EU)
2018/1860 or through information exchange pursuant to Article 38.

Article 7(8)
8.The Commission shall adopt an implementing act to establish the form of | 8.The Commission shall adopt an implementing act to establish the form of
122 the European Return Order referred to in paragraph 7. That implementing | the European Return Order referred to in paragraph 7. That implementing
act shall be adopted in accordance with the examination procedure referred | act shall be adopted in accordance with the examination procedure referred
to in Article 49(2). to in Article 49(2).
Article 7(9)

9.This Article shall not affect Member States” decisions to grant at any
moment an autonomous residence permit. long-stay visa or other
authorisation offering a right to stay for compassionate. humanitarian or

123 | other reasons to a third-country national staying illegally on their territory.
In such cases. an issued return decision shall be withdrawn or suspended
for the duration of the validity of the residence permit. long-stay visa or
other authorisation offering a right to stay.
Article 7(10)
10. The Member State that issues a return decision in accordance with this
124 | Article shall take all necessary measures in accordance with this Regulation
to ensure effective return.
Article 8
125 Article 8 Article 8
Exceptions from the obligation to issue a return decision Exceptions from the obligation to issue a return decision
Article 8(1)
126 1.Competent Member States authorities may decide not to issue a return 1.Competent Member States authorities may decide not to issue a return
decision in one of the following cases where the third-country national is: | decision in one of the following cases where the third-country national is:
Article 8(1), point (a)
127 a.transferred to another Member State in accordance with the procedure a.transferred to another Member State in accordance with the procedure
provided for in Article 23a of Regulation (EU) 2016/399: provided for in Article 23a of Regulation (EU) 2016/399:
Article 8(1), point (b)
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b.transferred to another Member State pursuant to bilateral agreements or | b.transferred to another Member State pursuant to bilateral agreements or
|28 | Arrangements or based on cooperation between Member States in arrangements existing on the date of entry into force of this Regulation or
accordance with Article 44: based on cooperation between Member States in accordance with Article
44;
Article 8(1), point (c)
c.a person whose illegal stay is detected in connection with border checks | c.a person whose illegal stay is detected in connection with border checks
carried out at exit at the external border in accordance with Article 8 of carried out at exit at the external border in accordance with Article 8 of
Regulation (EU) 2016/399 or equivalent checks pursuant to national law. Regulation (EU) 2016/399 or equivalent checks pursuant to national law,
129 | where justified on the basis of the specific circumstances of the individual | where justified on the basis of the specific circumstances of the individual
case and in compliance with the principle of proportionality and the rights | case and in compliance with the principle of proportionality and the rights
of defence. and avoiding as much as possible to postpone the departure of | of defence. and avoiding as much as possible to postpone the departure of
the third-country national concerned. the third-country national concerned.
Article 8(2)
e rerv—— e 5 or “. ks holds o — — . |
130
State. State-
Article 8(3)
3.In cases referred to in paragraph 2. the Member State shall require the 3.In cases referred to in paragraph 2. the Member State shall require the
third-country national to go to the territory of that other Member State third-country national to go to the territory of that other Member State
immediately. Where the third-country national does not comply, or where | immediately. Where the third-country national does not comply, or where
131 | the third-country national’s immediate departure is required for reasons of | the third-country national’s immediate departure is required for reasons of
public policy. public security or national security, Member States may public policy. public security or national security. Member States may
request cooperation from the other Member States pursuant to Article 44 or | request cooperation from the other Member States pursuant to Article 44 or
issue a return decision in accordance with Article 7. issue a return decision in accordance with Article 7.
Article 8(4)
4_A retum decision shall not be issued in cases where the third-country 4.A return decision shall not be issued #-eases-where the-+hird-eonnas
132 national is the subject of an enforceable return decision issued by another : el IR e i :
Member State. In this case. the procedure described in Article 9 shall Member State—f#+isease- applies the procedure described in Article 9
apply. SHeHpP.
Article 8(4a)
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Commission Proposal

PCY Compromise proposal 1

4a. A return decision shall not be issued in cases where the third-country

national is taken back by the responsible Member State in application of

132a
Article 36(1)(b) of Regulation (EU) 2024/1351.
Article 8a
132b Article 8a

Hindrance fo return

Article 8a, first paragraph

When circumstances change, and the third-country national can return,
the measures in (a) to (c) may be applied.

i e
2 o
lll ®

(]

Article 9
133 Recognition and enforcement of return decisions issued by another
Member State

Article 9
Recognition and enforcement of return decisions issued by another
Member State

Article 9(1)

1.The Member State where the third-country national is illegally staying

1.The Member State where the third-country national is illegally staying

134 ; ; % ; i 5 ; , " ¥
(‘enforcing Member State’) may recognise an enforceable return decision | (‘enforcing Member State”) may recognise ex-exforeceableg return decision,
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issued to that third-country national by another Member State (‘issuing and where relevant a removal order, issued to that third-country national
Member State’) pursuant to Article 7(1), based on the European Return by another Member State (‘issuing Member State”) pursuant to Article
Order referred to in Article 7(7), and it shall on this basis order the removal | 7(1), and 12(2). The recognition shall be based on the European Return
pursuant to Article 12. Order referred to in Article 7(7) or on the issuing Member State’s return

decision and where relevant removal order, and it shall, where relevant,
on this basis order the removal pursuant to Article 12.

Article 9(2)

|
i

135
Article 9(3)
3.As of the publication of the implementing decision taken in accordance 3.As of the publication of the implementing decision taken in accordance
with paragraph 2, Member States shall recognise enforceable return with paragraph 2. Member States shall recognise enforcesblea retum

decisions issued by other Member States pursuant to Article 7(1) to third- | deefsfonsdecision issued by other Member States pursuant to Article 7(1)
136 | country nationals illegally present on their territory based on the European | and, where relevant, a removal order issued by another Member State
Return Order referred to in Article 7(7), and they shall order their removal | parsuant te Article 12(2) to third-country nationals illegally present on

in accordance with Article 12. their termitolV-basedontetnropeai-ietrrtrierreferredtothrirete
b b o e R i b S S S
Article 9(3a)
3a. Member State shall not recognise or enforce a return decision or
136a removaf order oljme lssumg Member Sfare where Ihe return densmn or
Article 9(4)
137 4 For the purposes of applying paragraph 3. a Member State may decide 4 For the purposes of applying paragraph 3. a Member State may decide
not to recognise or enforce a refurn decision of the issuing Member State not to recognise or enforce a return decision gr removal order of the
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where the enforcement is manifestly contrary to public policy in the
enforcing Member State, or where the third-country national is to be
removed to a different third country than mdicated in the return decision of
the issuing Member State.

Article 9(4), point (a)

137a

Article 9(4), point (b)

137b

Article 9(4), point (c)

(c) thethird-country national is iransferred o another Member State in
137¢c ovided for in Article 23a of Regulation
(EU) 2016/399;

Article 8(4), point (d)

(d) the third-country national is transferred other Member State

137d pursuant to bilateral agreements or arrangements existing on the date of

application of this Regulation or based on cooperation between Member
States in accordance with Article 44;

Article 9(4), point (e)

137e (e) the third-country national is to be removed 1o a different third
couniry than stated in the removal order of the issuing Member Siate.

Article 9(5)
5.Where a Member State does not recognise or enforce a return decision 5.Where a Member State does not recognise or enforce a return decision
138 | pursuant to paragraph | or 3, that Member State shall issue a return pursuant to paragraph 1, 3 or 3a-e+=2. that Member State shall issue a
decision in accordance with Article 7. return decision in accordance with Article 7.
Article 9(6)
6.The enforcing Member State shall suspend the enforcement of retum 6.The enforcing Member State shall suspend the exfereemensof
139 | where the effects of the return decision in the issuing Member State are wermremoval where the effects of the return decision er removal order in
suspended. the issuing Member State are suspended.
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Article 9(7)
7.Where the issuing Member State withdraws the return decision or when | 7.Where the issuing Member State suspends or withdraws the retum
140 the return decision is annulled by a judicial authority, the enforcing decision or when the return decision is annulled by wan adminisirative or
Member State shall issuec a return decision subject to the conditions of judicial authority, the enforcing Member State shall 1ssue a return decision
Article 7. subject to the conditions of Article 7.
Article 9(8)
8.The issuing Member State shall provide the enforcing Member State with | 8.The issuing Member State shall upon reguest provide the enforcing
all available data and documents necessary for the purpose of enforcing the | Member State with all available data and documents necessary for the
141 | return decision, in accordance with Regulation (EU) 2018/1860 or based on | purpose of esfereinethareturn deeisiongr removal. in accordance with
exchange of information between Member States pursuant to Article 38. Regulation (EU) 2018/1860 or based on exchange of information between
Member States pursuant to Article 38.
Article 8(9)
9.The enforcing Member State may ask Frontex to support the enforcement | 9.The enforcing Member State may ask Frontex to support the enforcement
of the return decision in accordance with Chapter [I. Section 8. of of the return decision in accordance with Chapter 11, Section 8. of
Regulation (EU) 2019/1896. When the enforcement of the return decision | Regulation (EU) 2019/1896. Hhen-the-enforcamentof-theretisdecision
is not supported by Frontex. and upon request of the enforcing Member Fi e e e oeostaid L addition, financial
State. the issuing Member State shall compensate the enforcing Member support may be provided through Union funds to the enforcing Member
142 State with an amount that shall not exceed the actual costs incurred by the | SiataStates heissuine Memnber State shall compensatethe enforeine
enforcing Member State. The Commission shall adopt an implementing e R
decision to determine the appropriate criteria for determining the amount R A R B
and practical arrangements for the compensation. That implementing act - : - T - . T = T
shall be adopted in accordance with the procedure referred to in Article . .
49(2). HrﬂHmpkm&rr&ﬁg—ﬂthﬂH—bfh&dﬂpﬁf# in accordancc with the proecedisre
referred-to-inArticle492 legal acts governing such funds.
Article 9(9a)
9a. Two years afier the publication pursuani to paragraph 3, the
142a Commlssron shall review the eﬂ‘edneness af this Article and shall, where
Article 9(10)
143 10. The Commission decision referred to in paragraph 2 shall be published | 10. The Commission decision referred to in paragraph 2 shall be published
in the Official Journal of the European Union. in the Official Journal of the Enropean Union.
Section 3
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144 | Section 3Entry ban Section 3 Entry ban
Article 10
145 Article 10 Article 10
Issuance of an entry ban Issuance of an entry ban
Article 10(1)
146 1.Return decisions shall be accompanied by an entry ban when: 1.Retum decisions shall be accompanied by an entry ban when:
Article 10(1), point (a)
w7 | & the third-country national is subject to removal in accordance with a.the third-country national is subject to removal in accordance with
Article 12; Article 12;
Article 10(1), point (b)
148 b.the obligation to return has not been complied with within the time limits | b.the obligation to #esssleaye has not been complied with within the time
set in accordance with Article 13: limits set in accordance with Article 437(1a)-(I¢c):
Article 10(1), point (c)
149 c.the third-country national poses a security risk in accordance with Article | c.the third-country national poses a security risk in accordance with Article
16. 16.
Article 10(2)
2.In cases other than those listed in paragraph 1. competent authorities shall | 2.In cases other than those listed in paragraph 1. competent authorities
determine whether or not a return decision shall be accompanied by an shall-detarprineshetherornet may accompany areturn decision shalt-be
150 | entry ban taking into account relevant circumstances, in particular the level | aceompaniad byor removal order with an entry ban taking into account
of cooperation of the third-country national. relevant circumstances. in particular the level of cooperation of the third-
country national.
Article 10(3)
3.The eniry ban shall be issued as part of the return decision or separately | 3.The entry ban shall be issued as part of the return decision or as part of
in writing. It shall be notified to the third-country national in a language the removal order or separately in writing. 2£The entry ban shall be
151 that the third-country national understands or may reasonably be presumed | notified to the third-country national in a language that the third-country
- to understand. national understands or may reasonably be presumed to understand.
Information of the effects of an entry ban may be nofified in a
generalised information sheet.
Article 10(4)
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4.Competent authrities may impose an entry ban without issuing a return | 4sGompereNyAUhOTies WAy, fMpose ANEAIy banwitiouLissuiNgATENn
decision to a third-country national who has been illegally staying on the | degisiontomthirdscounmymationalhorhassbeenilicgaliystayingontis
territory of the Member States and whose illegal stay is detected in territory of the Member States and whose illegal stay 15 detected in
connection with border checks carried out at exit in accordance with connection with border checks carried out at exit in accordance with
152 Article 8 of Regulation (EU) 2016/399. where justified on the basis of the | AmiclegofRegulation(B) 206320 sl aisinse
specific circumstances of the individual case and in compliance with the PO CH SR TG TG HE I - CRSC- ARG - COMPHANEEWHA-Te
principle of proportionality and the rights of defence. and avoiding as much | s s ST T T ieeaian
as possible (o postpone the departure of the third-country national in these cases may be imposed and notified ajter the third-couniry
concerned. natignal has deparied from the terriiory avoidng as much as possible to
postpone the departure of the third-country national concerned.
Article 10(5)
5.Competent authorities may refrain from issuing an entry ban in individual | 5.Competent authorities may refrain from issuing an entry ban in individual
153 | cases for humanitarian reasons or if the third-country national duly cases for humanitarian reasons or if the third-country national duly
cooperates with the competent authorities. included by enrolling in a return | cooperates with the competent authorities, included by enrolling in a return
and reintegration programme. and reintegration programme.
Article 10(6)
6.The length of the entry ban shall be determined with due regard to all 6.The length of the entry ban shall be determined with due regard to all
relevant circumstances of the individual case for a maximum of 10 years. relevant circumstances of the individual case for a maximum of 10 years.
Without prejudice to Article 16(3)(a), an entry ban may be issued for a
154 maximum of 20 years with due regard 1o all relevant circumstances and
in particu ny duly substantiated reasons of competent authorities wi
il is necessary to further prevent the third-country national from enlering
the territory of the Member Staies.
Article 10(7)
7.The duration of the entry ban pursuant to paragraph 6 may be extended T e S R et
by successive periods of a maximum of 5 years. Such extension shall be . it : ; o et : e
155 based on an individual assessment with due regard to all relevant g e e e g e
circumstances and in particular any duly substantiated reasons of et ' ' : Lt :
competent authorities why it is necessary fo further prevent the third-
country national from entering the territory of the Member States.
Article 10(8)
156 8.The period of the entry ban shall start from the date on which the third- 8.The period of the entry ban shall start from the date on which the third-
country national left the territory of the Member States. country national left the territory of the Member States.
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Article 11
157 Article 11 Article 11
Withdrawal, suspension or shortening of the duration of an entry ban | Withdrawal, suspension or shortening of the duration of an entry ban
Article 11(1)
1.An entry ban may be withdrawi. suspended or its duration shortened 1.An entry ban may be withdrawn, suspended or its duration shortened by
158 where the third-country national: rhe issuing Member Stare where the third-country national= demonstrates
. that he or she has returned voluniarily in compliance with a return
decision.
Article 11(1), a.
159 | & demonstrates that he or she has returned voluntarily in compliance with a
return decision:
Article 11(1), b
160 b.has not already been the subject of a return decision or removal order in
the past:
Article 11(1), c.
161 c.has not entered the territory of a Member State while an entry ban was
still in force.
Article 11(2)
2.An entry ban may also be withdrawn, suspended or its duration shortened | 2.An entry ban may also be withdrawn, suspended or its duration shortened
162 | in justified individual cases. including for humanitarian reasons, taking into | in justified individual cases. including for humanitarian reasons. taking into
account all relevant circumstances. account all relevant circumstances.
Article 11(3)
3.The third-country national shall be afforded the possibility to request 3.The third-country national-shelli-beafforded-thepessibiliste_may
163 such withdrawal, suspension or shortening of the duration of an entry ban. | submit a well-grounded request s«#ehfor withdrawal, suspension or
shortening of the duration of an entry ban, previded that the third-couniry
national has complied with the return decision.
Article 11(4)
4.A third-country national, whe has been issued an entry ban that
163a eweeds 10 years in accordance with Article 10(6) or in acrordance with
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requesl the issuing Member State to review whether, having regard fo all
relevant circumstances, if remains necessary to further prevent that third-
couniry national from entering the territory of the Member States. The
request for review shall be well-grounded.
Section 4
164 | Section 4Enforcement of return Section 4 Enforcement of return
Article 12
165 Article 12 Article 12
i Removal Removal
Article 12(1)
166 1.The third-country national subject to a return decision shall be removed 1.The third-country national siall be subject to ¢retun-decisionshallbe
when: remevedremoval when:
Article 12(1), point (-a)
166 -a. the third-country national has not complied with the obligation fo
leave the territory in accordance with Article 7;
Article 12(1), point (a)
167 a.the third-country national is refusing to cooperate with the authorities a.the third-country national-+s+efissine—+e_does not cooperate with the
during the return process: AUHNOTTHE S the e piacers
Article 12(1), point (b).
b.the third-country national moves to another Member State without
168 authorisation, including during the period set in accordance with Article
131
Article 12(1), point (c)
169 | c.the third-country national falls within the scope of Article 16: e(c) the third-country national falls within the scope of Article 16:
Article 12(1), point (d)
d.the third-country national has not left the territory of Member States by | d.the third-country national keswetlefithetersiiors-ofmoves fo another
170 | the date set in accordance with Article 13. Member States-by-the-dateSiate without authorisation, including during
the period set in accordance with Article £3-7;
Article 12(1), point (e)
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e.the enforcing Member State has recognized an issuing Member Stafe’s

return decision and, where relevant, removal order referred to in Article
9 .
—_—r

Article 1

2(1), point (f)

170b

[ the Member State {inds it necessary and proportionate, as provided for
in national law, to remove the third-couniry national for other reasons
than subparagraph (-a) ro (e).

Article 1

2 (1a)

170¢

la. Nothing in this regulation shall prevent Member States from
permitting or facilitating voluntary return of a third country national,
ho is oth Subject 1o removal pursu aragraph 1.

Article 1

2(2)

171

2.Member States' competent authorities may issue a separate administrative
or judicial decision in writing ordering the removal.

2 Menber-StatesA removal order shall be issued by competent authorities
may-issuato any third-country national who is subject to removal. The
removal order shall be issued in writing in the same decision as the
return decision or as a separate administrative or judicial decision-#
wiitineordaring tharamevad.

Article 1

2(2a)

171a

2a. The removal order shall state one or more couniry of destination as
referred to in Article 4(3).

Article 1

2(2b)

171b

2b. The removal order shall give reasons in fact and in law. The (hird-

couniry national shall be informed about available legal remedies and
fime-limirts to seek those remedies. The removal order shall be notified 1o

the third-couniry national as soon as possible in accordance with
national law of the Member State concerned.

Article 1

2(2¢)

171c

2¢. The third-country national shall, upon request, be provided with a
writlen or oral translation of the main elements of the removal order,
_r_iggggl_rgg mfammrwn on !.&e available legal remedies in a Ian uage the
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understand. Member States may use generalised information sheets or
translations, including machine-generated translations.

Article 12(3)

3.The competent authorities shall assess compliance with the principle of
non-refoulement by reference to the country of return. They may rely on an
existing thorough assessment of all relevant circumstances in previous
stages of the procedure. Changes in circumstances and new elements
evidencing a risk shall be duly examined. The third-country national
concerned shall bring forward as soon as possible any relevant elements

172 concerning his or her own personal circumstances.

3.When the third country national indicates, or theThe-competent
authoritics of the Member State become aware of, relevant indications

that the removal would breach the principle of non-refoulement, the
Member State shall refer the third-country national io the appropriaie
procedure or otherwise assess whether the removal is in comphance with

the principle of 1 non-refoulemem e

- . The thlrd-country
nanoual conccmed shall brmg forward as soon as possible any relevant
elementsinformation concerning fis-exhertheir own personal
circumstances_in order to substantiate their claim that the removal would

breach the principle of non-refoulement. Member States may take inio
consideration any previous assessment of the risk of non-refoulement.

Article 12(4)

4.Coercive measures taken to ensure removal shall be necessary and
proportionate and shall, in any case. not exceed the threshold of reasonable
173 | force. They shall be implemented in accordance with national law
respecting fundamental rights and with due respect for the dignity and
physical integrity of the third-country national concerned.

4.Coercive measures taken to ensure removal shall be necessary and
proportionate and shall. in any case. not exceed the threshold of reasonable
force. They shall be implemented in accordance with national law
respecting fundamental rights and with due respect for the dignity and
physical integrity of the third-country national concerned.

Article 12(5)

5.In carrying out removals by air, Member States shall take into account
the common guidelines on security provisions for joint removals by air set
out in the Annex to Council Decision 2004/573/EC?.

5.In carrying out removals by air. Member States shall take into account
the common guidelines on security provisions for joint removals by air set
out in the Annex to Council Decision 2004/573/EC..

174
1. Council Decision 2004/573/EC of 29 April 2004 on the organisation of joint flights for 1. Council Decision 2004/573/EC of 29 April 2004 on the organisation of joint flights for
removals from the temitory of two or more Member States, of third-country nationals who removals from the termtory of two or more Member States, of third-country nationals who
are subjects of individual removal orders (OJ L 261, 6.8.2004. p. 28, ELI: are subjects of individual removal orders (OJ L 261, 6.8.2004, p. 28, ELIL:
http://data.curopa.eu'eli/dec/2004/573/03). http://data.curopa.ew/cli/dec/2004/573/0j).
Article 12(6)
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6.In duly justified cases and when the third-country national is clearly
cooperating, competent authorities may decide to indicate a date by which
the third-country national shall leave the territory of the Member States in
accordance with Article 13. In such cases, competent authorities shall
closely monitor the compliance of the third-country national. including by
organising transport assistance to the relevant point of departure from the
Union.

PCY Compromise proposal 1

Article 1

176

Article 13
Voluntary return

Article 13
B AT S

Article 1

3(1)

177

1.When the third-country national is not subject to removal in accordance
with Article 12. the return decision shall indicate a date by which the third-
country national shall leave the territory of the Member States and shall
state the possibility for the third-country national to leave earlier.

Article 1

3(2)

178

2.The date referred to in paragraph 1 shall be determined with due regard to
the specific circumstances of the individual case. The date by which the
third-country national shall leave shall not exceed 30 days from the date of
notification of the return decision.

Article 1

3(3)

179

3.Member States may provide for a longer period or extend the period to
leave their territory in accordance with paragraph 1 taking into account the
specific circumstances of the individual case, such as family links, the
existence of children attending school. participation in a programme
supporting return and reintegration pursuant to Article 46(3) and
compliance with the obligation to cooperate as set out in Article 21. Any
extension of the period to leave shall be provided in writing to the third-
country national.

Article 1

3(4)
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4.The third-country national shall leave the territory of the Member States
180 | by the date determined pursuant to paragraph 1. If not. the third-country
national shall be subject of removal in accordance with Article 12.
Article 14
181 Article 14 Article 14
Conditions for postponing removal Conditions for postponing removal
Article 14(1)
182 1.Removal pursuant to Article 12 shall be postponed in the following 1.Removal pursuant to Article 12 shall be postponed in the following
circumstances: circumstances:
Article 14{1), point (a)
183 | a.when it would violate the principle of non-refoulement; or a.when it would violate the principle of non-refoulement: or
Article 14(1), point (b)
184 b.when and for as long as suspension of the return decision in accordance | b.when and for as long as suspension of the return decision in accordance
with Article 28 is in place. with Article 28 is in place.
Article 14(2)
2.Removal pursuant to Article 12 may be postponed for an appropriate 2.Removal pursuant to Article 12 may be postponed ferrsm-spproprisie
185 | period, taking into account the specific circumstances of the individual perdod. taking into account the specific circumstances of the individual
case. case.
Article 14(3)
186 3.1f the third-country national requests postponement of removal, the 3.If the third-country national requests postponement of removal, the
request shall be duly substantiated. request shall be duly substantiated.
Article 14(4)
4. When taking a decision in accordance with paragraph 1 or paragraph 2, Fhe y 5 G Ha . el
Member States shall provide the third-country national concerned with a Member States shall provide the third-country national concerned with a
written confirmation setting out the period of postponement and their rights | written confirmation-se##ic-owni-the-period-of_of the posiponement awd
187 | during that period. theiiehis-drrinethat-periodin accordance with paragraph 1 . The
confirmation may be notified orally to the third-country national in a
language they understand or are reasonably presumed (o understand
including with the use of inferpretation.
Article 14(5)
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5.The decision to postpone removal in accordance with paragraph 1 or 5.The-decision-to-postpene_posiponement of the removal in accordance
188 | paragraph 2 shall be regularly reviewed. and at least every 6 months. with paragraph 1 or paragraph 2 shall be regularly reviewed—and-arleass
every-Snonths in case of change of relevant circumsiances.
Article 14 (6)
6.The following shall be taken into account concerning the situation of the | 6.The following shall be taken into account concerning the situation of the
189 | third-country national during periods for which the removal has been third-country national during periods for which the removal has been
postponed: postponed:
Article 14 (6), point (a)
190 | a.basic needs: a.basic needs:
14 (6), point (b)
191 b.family unity with family members present in the Member State's b.family unity with family members present in the Member State's
ferritory: territory:
14 (6), point (c)
192 | c.emergency health care and essential treatment of illness: c.emergency health care and essential treatment of illness:
14 (6), point (d)
193 d.access of minors to the basic education system subject to the length of d.access of minors to the basic education system subject to the length of
their stay: their stay:
14 (6), point (e)
194 | e.special needs of vulnerable persons. e.special needs of vulnerable persons.
Article 14(7)
195 7.If the removal is postponed. the measures set out in Article 31 may be 7.If the removal is postponed, the measures set out in Aw#eledriicles 23, 29
applied when the conditions are fulfilled. and 31 may be applied when the conditions are fulfilled.
Article 15
196 Article 15 Article 15
Monitoring of removal Monitoring of removal
Article 15(1)
197 1.Member States shall provide for an independent mechanism to monitor 1.Member States shall provide for an independent mechanism to monitor
the respect of fundamental rights during removal operations. Member the respect of fundamental rights during removal operations. Member
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States shall equip the independent monitoring mechanism with appropriate | States shall eguipensure that the independent monitoring mechanism_Jas
means. access to-with appropriate means.
Article 15(2)
2.The independent monitoring mechanism shall select the removal 2.The independent monitoring mechanism shall select the removal
operations to monitor based on a risk assessment and conduct ifs activities | operations to monitor based on a risk assessment and conduct its activities
log | the basis of desk review and on-the-spot checks which may be on the basis of desk review and on-the-spot checks wéeh-rnear-be
unannounced. Member States shall inform the monitoring body in advance | #mawsenneed. Member States shall inform the monitoring body in advance
about upcoming removal operations and ensure access to relevant about upcoming removal operations and ensure access to relevant
locations. locations.
Article 15(2a)
2a. The Member Stale may require that persons acting on behalf of the
198a moniforing mechanism have received an appropriale security clearance
issued by a competent authority in accordance with national law.
Article 15(3)
3.Substantiated allegations of failure to respect fundamental rights during | 3.Substantiated allegations of failure to respect fundamental rights during
199 removal operations shall be communicated to the competent national removal operations shall be communicated to the competent national
authority by the monitoring mechanism. The competent authorities shall authority by the monitoring mechanism. The competent authorities shall
deal with such allegations effectively and without undue delay. deal with such allegations effectively and without undue delay.
Article 16
200 Article 16 Article 16
Return of third-country nationals posing security risks Return of third-country nationals posing security risks
Article 16(1)
201 1.This Article shall apply to third-country nationals where: 1.This Article shall apply to third-country nationals where:
Article 16(1), point (a)
202 a.they pose a threat to public policy. to public security or to national a.they pose a threat to public policy, to public security or to national
security: security:
Article 16(1), point (b)
b.there are serious grounds for believing that they have committed a b.there are seriows—eromndifor-believineclear indications that they have
203 serious criminal offence as referred to in Article 2(2) of Council committed a serious criminal offence as referred to in Article 2(2) of
Framework Decision 2002/584/THA!; Council Framework Decision 2002/584/JHA or have committed an
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1. Council Framework Decision 2002/584/THA of 13 June 2002 on the European arrest
warrant and the surrender procedures between Member States - Statements made by certain

http://data.curopa.ev/eli/dec_framw/2002/584/0j).

Member States on the adoption of the Framework Decision (OJ L 190. 18.7.2002. p. 1. ELL

PCY Compromise proposal 1

offence carrying a penalfy invoiving the deprivation of liberty of at least 3
vears under national law,

1. Counecil Framework Decision 2002/584/THA of 13 June 2002 on the European arrest
warrant and the sumrender procedures between Member States - Statements made by certain
Member States on the adoption of the Framework Decision (OJ L 190, 18.7.2002. p. 1. ELIL:
http://data.europa.eu/eli/dec framw/2002/584/04).

Article 16(1), point (ba)
(ba) there are indications that the person is involved in any of the
203a offences referred to in Directive (EU) 2017/541 of the European
Parliament and of the Council:
Article 16(1), point (c)
c.there are clear indications of his or her intention to commit an offence c_there are clear indications of &isesbexthieir intention to commit an
204 | pursuant to point (b) of this paragraph in the territory of a Member State. offence pursnant to point (b) of this paragraph in the territory of a Member
State.
Article 16(1), point (ca)
204a (ca) there are clear indications thal they pose other security threat as
identified under national law.
Article 16(2)
205 2.Third-country nationals falling within the scope of this Article shall be 2.Third-country nationals falling within the scope of this Article shall be
. subject to removal in accordance with Article 12. subject to refurn or removal i-accordarcewith-Articlet2,
Article 16(3)

3.By way of derogation from the relevant provisions of this Regulation,

3.By way of derogation from the relevant provisions of this Regulation,

“he third-country nationals falling within the scope of this Article may be: third-country nationals falling within the scope of this Article may be:
Article 16(3), point (a)
a.subject to an entry ban issued in accordance with Article 10 that exceeds | a.subject to an entry ban issued in accordance with Article 10 that exceeds
the maximum duration referred to in Article 10(6) by an additional the maximum duration referred to in Article 10(6) b—an-additional
207 | maximum period of 10 years: maxin-period-of-t0-vearsor an eniry ban for an indefinite duration
where justified and proportionate 1o the security risk posed by the third-
couniry nafional,
Article 16(3), point (b)
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208 | b.detained in accordance with Article 29(3). point (c); b.detained in accordance with Article 29(3). point (c):
Article 16(3), point (c)
209 | c.detained in prisons and be kept separated from ordinary prisoners; c.detained in prisons-ewd-bekapisaparaiedfrom-ordinay-prisonars,
Article 16(3), point (d)
d.subject to detention for a period that exceeds the maximum duration d.subject to detention for-=period additional periods that cxceeds the
referred to in Article 32(3) and that is determined by a judicial authority maximum duration referred to in Article 32(3) and that is determined by a
210 | taking into account the circumstances of the individual case, and that is fudicial-competent_authority taking into account the circumstances of the
subject to a review by a judicial authority at least every three months. individual case, and that is subject to a review by a judicial authority at
least every three months.
Article 16(3a)
3a. A third-country national, who have been issued an entry ban in
102 accordance with paragraph 3(a), may request the issuing Member State
o withdraw, suspend or shorten the entry ban in accordance with Article
11(4).
Article 16(5)
4 By way of derogation from the provisions of Article 28(2) and (3). the 45. By way of derogation from the provisions of Article 22 +and-3428.
211 enforcement of a return decision issued to a third-country national falling the enforcement of a return decision issued to a third-country national
within the scope of this Article shall not be suspended unless there is a risk | falling within the scope of this Article shall not be suspended unless there
to breach the principle of non-refoulement. is a risk to breach the principle of non-refoulement.
Article 17
Article 17 Article 17
212 Return to a third country with which there is an agreement or Return to a third country with which there is an agreement or
arrangement arrangement
Article 17(1)
1.Return within the meaning of Article 4. first paragraph, point (3)(g) of 1.Retumn within the meaning of Article 4. first paragraph. point (3)(g) of
illegally staying third-country nationals requires an agreement or illegally staying third-country nationals requires an agreement or
arrangement to be concluded with a third country. Such an agreement or arrangement to be concluded by the Union or one or more Member States
213 | arrangement may only be concluded with a third country where with a third country. Such an agreement or arrangement may only be

international human rights standards and principles in accordance with
international law. including the principle of non-refoulement, are respected.

concluded with a third country where international human rights standards
and principles in accordance with international law. including the principle
of non-refoulement. are respected.
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Article 17(2)
114 2.An agreement or arrangement pursuant to paragraph 1 shall set out the 2.An agreement or arrangement pursuant to paragraph 1 shall set out the
following: following:
Article 17(2), point (a)
a.the procedures applicable (o the transfer of illegally staying third-country | a.the procedures applicable to the #aw#sferreturn of illegally staying third-
215 nationals from the territory of the Member States 1o the third country country nationals from the territory of the Member States to the third
referred to in paragraph 1; country referred to in paragraph 1;
Article 17(2), point (b)
b.the conditions for the stay of the third-country national in the third b.the conditions for the stay of the third-country national in the third
216 | country referred to in paragraph 1. including the respective obligations and coumry refem::d to in paragraph IMdmg-mWem@-ebhgemmd
responsibilities of the Member State and of that third country:
Article 17(2), point (c)
c.where applicable, the modalities of onward return to the country of origin
s17 | o to another country where the third-country national voluntarily decides
to return, and the consequences in the case where this is not possible: e
Article 17(2), point (d)
718 d.the obligations of the third country referred to in the second sentence of | d.the obligations of the third country referred to in the second sentence of
paragraph 1: paragraph 1;
Article 17(2), point (e)
719 | &an independent body or mechanism to monitor the effective application
of the agreement or arrangement;
Article 17(2), point (f)
f. the consequences to be drawn in case of violations of the agreement or
220 | arrangement or significant change adversely impacting the situation of the
third country.
Article 17(2a), first subparagraph
2204 2a. Where an agreement or arrangement pursuant to paragraph 1 sets
out the modalities of onward return o a country of destination referred lo
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in Article 4(3)(a)-(f), the agreement or arrangement shall in addition to
paragraph 2 set out the following:
Article 17(2a), first subparagraph, point (a)
220b (a) the consequences in case onward return is not possible;
Article 17(2a), first subparagraph, point (b)
220¢ (b) the respective obligations and responsibilities of the Member State or
the Union and of that third country;
Article 17(2a), first subparagraph, point (c)
(c) the consequences to be drawn in case of significant change adversely
220d : - —— ”
impacting the situation of the third country;
Article 17(2a), first subparagraph, point (d)
220e (d) an independent body or mechanism to monitor the effective
application of the agreement or arrangement.
Article 17(2a), second subparagraph
220f The agreement or arrangement pursuant to the first subparagraph may
include the conditions for detention in the third couniry.
Article 17(3)
3.Prior to concluding an agreement or arrangement pursuant to paragraph 3. Rrior - apae SN , 25 e
21 1. Member States shall inform the Commission and the other Member 4> Member States shall i#femmprovide information to the Commission and
States. the other Member States_on agreements or arrangements under
paragraph 1.
Article 17(4)
222 4.Unaccompanied minors and families with minors shall not be returned to | 4. Unaccompanied-#ners-andfamiliessvizh minors shall not be returned to
a third country referred to in paragraph 1. a third country referred to in paragraph 1.
Section 5
223 Section 5Return of minors Section 5Return of minors
Article 18
224 Article 18 Article 18
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Best interests of the child Best interests of the child
Article 18, first paragraph
295 The best interests of the child shall be a primary consideration when The best interests of the child shall be a primary consideration when
applying the provisions in accordance with this Regulation. applying the provisions in accordance with this Regulation.
Article 19
226 Article 19 Article 19
Age assessment of minors Age assessment of minors

Article 19(1)

Where, as a result of statements by the third-country national. available I.Where. as a result of statements by the third-country national, available
documentary evidence or other relevant indications, there are doubts as to documentary evidence or other relevant indications. there are doubts as to
whether or not he or she is a minor. the competent authority may undertake | whether or not he or she is a minor. the competent authority may undertake
a multi-disciplinary assessment. including a psychosocial assessment, e et ' ' AEHOS e ‘

221 which shall be carried out by qualified professionals. to determine the . - e " Heairird , SR
third-country national’s age. Article 25 of Regulation (EU) 2024/1348 shall | #heird-cowntvan age-assessment in accordance witlh national-s-ase law.
apply by analogy to such assessment. Article 25 of Regulation (EU) 2024/1348-sk«/_may apply by analogy to

such assessment.
Article 19(2)
2.The competent authority may rely on an existing age-assesment
227a conducted in previous stages of the return procedure or in other relevant

procedures.

Article 19(3)

3.A Member State may recognise age-assessment decisions taken by
227b other Member States where tlie age assessmenits were carried out in

compliance with Union law.

Article 20
228 Article 20 Article 20
Return of unaccompanied minors Return of unaccompanied minors
Article 20(1)
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1.Before deciding to issue a return decision in respect of an unaccompanied | 1.Beforedeciding-to-issna-aretirn-decisioninrespoct-of-an
229 minor, assistance by appropriate bodies other than the authorities enforcing ied-ninor—assi by approp jas-othe
return shall be provided in accordance with the best interests of the child. . . :
Article 20(2)
2.A representative or a person trained to safeguard the best interest of the 2.A representative or a person #eined-designated to safeguard the best
child shall be appointed to represent, assist and act. as applicable. on behalf | interest of the child shall be appointed to represent. assist and act, as
of an unaccompanied minor in the return process. It shall be ensured that applicable. on behalf of an unaccompanied minor in the return process. It
the appointed representative is appropriately trained in child-friendly and shall be ensured that the appointed representative is appropriately trained in
230 age-appropriate communication and that they speak a language that the child-friendly and age-appropriate communication and that they speskcan
minor understands. That person shall be the person designated to act as a commaunicate in a language that the minor understands. That person sheail
representative under Directive (EU) 2024/1346 where the person has been | may_be the person designated to act as a representative under Directive
designated in accordance with Article 27 of that Directive. (EU) 2024/1346 where the person has been designated in accordance with
Article 27 of that Directive. Communication may be provided for with the
use of an interpreter.
Article 20(3)
3.The unaccompanied minor shall be heard, either directly or through the 3.The unaccompanied minor shall be heard, either directly or through the
representative or trained person referred to in paragraph 2. including in the | representative or #aineddesignated person referred to in paragraph 2.
context of the determination of the best interests of the child. Before including in the context of the determination of the best interests of the
231 removing an unaccompanied minor from the territory of a Member State, child. Before removing an unaccompanied minor from the territory of a
the authorities of that Member State shall be satisfied that he or she will be | Member State, the authorities of that Member State shall be satisfied that
returned to a member of lis or her family, a nominated guardian or he or she will be returned to a member of his or her family, a nominated
adequate reception facilities in the country of retum. guardian or adequate reception facilities in the country of
returndestination.
Chapter llI
132 Chapter 111 Chapter 111
N OBLIGATIONS OF THE THIRD-COUNTRY NATIONAL OBLIGATIONS OF THE THIRD-COUNTRY NATIONAL
Article 21
233 Article 21 Article 21
Obligation to cooperate Obligation to cooperate
Article 21(1)
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1.Third-country nationals shall have the obligation to cooperate with the 1.Third-country nationals shall comply with the obligation fo leave the
competent authorities of the Member States at all stages of the return and territory of the Member States as referred to in Article 7 and have the
readmission procedures and comply with the obligation to leave the obligation to cooperate with the competent authorities of the Member
134 territory of the Member States. Third-country nationals shall provide STALES b G 11087 TRTUIL i il
competent authoritics with information on any relevant changes in his or e e e g i
her individual situation relevant for the purpose of Article 5. without undue | Third-country nationals shall provide competent authorities with
delay. information on any relevant changes in his or her individual situation
relevant for the purpose of 4##ele-31his regulation . without undue delay.
Article 21(2)
235 2. Third-country nationals shall: 2.Withoul prejudice to the obligation to leave the territory of the Member
States, third-country nationals shall:
Article 21(2), point (a)
a.remain on the territory of the Member State competent for the return a.remain on the territory of the Member State competent for the return
236 | procedure of which the third-country national is the subject and not procedure of which the third-country national is the subject and not
abscond to another Member State: abscond, including to another Member State:
Article 21(2), point (b)
b.provide, where requested by competent authorities and without undue b_provide—sshex : 5 without undue
delay. all information and physical documentation necessary for delay. all mformanon and-pln-s;ea-l— docmnentatlon necessary for
237 | establishing or verifying identity or otherwise relevant within the return establishing or verifying identity or nationality er otherwise relevant
and readmission procedure that they possess: within the refurn swd-esdsiissionprocedure that they possess_or may
reasonably be presumed lo oblain;
Article 21(2), point (ba)
ba. provide the competent authorities with a travel document or,
237a
cooperaie on obiaining a travel document;
Article 21(2), point (c)
c.not destroy or otherwise dispose of such documents, use aliases with c.not destroy or otherwise dispose of swef-documents, information and
fraudulent intent, provide other false information in an oral or written form, | decumentation, referenced in (b) and (ba) of this paragraph. use aliases
238 | or otherwise fraudulently oppose the retum or readmission procedure; with fraudulent intent, provide other false information in an oral or written
form. or otherwise fraudulently oppose the return exseadmission
procedure;
Article 21(2), point (d)
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d.provide an explanation in case they are not in possession of an identity or

d.provide an explanation in case they are not in possession of an identity or

239
travel document: travel document;
Article 21(2), point (e)
240 | e.provide information on the third countries transited; e.provide information on the third countries transited and travel route;
Article 21(2), point (f)
f. provide biometric data as defined in Article 2(1). point (s). of Regulation | f. provide biometric data as defined in national and Union law, including
(EU) 2024/1358 of the European Parliament and of the Council': Article 2(1). point (s). of Regulation (EU) 2024/1358 of the European
Parliament and of the Council®;
1. Regulation (EU) 2024/1358 of the European Parliament and of the Council of 14 May
2024 on the establishment of ‘Eurodac” for the companson of biometric data 1 order to 1. Regulation (EU) 2024/1358 of the Furopean Parliament and of the Council of 14 May
effectively apply Regulations (EU) 2024/1351 and (EU) e f 1350 of the European 2024 on the establishment of ‘Eurodac’ for the comparison of biometric data in order to
241 Parl!amcn:r and of the Co.uncﬂ and Council Directive 2001/55/EC and to identify ll]t?gally effectively apply Regulations (EU) 2024/1351 and (EU) 2024/1350 of the European
staying third-country nationals and stateless persons and on requests for the comparison Parliament and of the Council and Council Directive 2001/55/EC and to identify illegally
with Eurodac data by Member States’ law enforcement authorities and Europol for law staying third-country nationals and stateless persons and on requests for the comparison
enforcement purposes, amending ‘chu_lstlons {EU}_EOl 8/1240 _and (EU) 20197818 of thf‘ with Furodac data by Member States’ law enforcement authorities and Europol for law
European Parliament and of the Council and repealing Regulation (EU) No 603/2013 of the | enforcement pusposes. amending Regulations (EU) 2018/1240 and (EU) 2019/818 of the
European Parliament and of the Council (OJ L, 2024/1358, 22.5.2024, ELL: European Parliament and of the Council and repealing Regulation (EU) No 603/2013 of the
http://data.curopa.cu/cli/reg/2024/1358/0j). European Parliament and of the Council (OT L, 2024/1358. 22.5.2024, ELL:
http://data.curopa.cu/cly'reg/2024/1358/05).
Article 21(2), point (fa)
[a. comply with the travel requirements of carriers or third country
241la aunthorities when such requirementis are in general imposed on
international travelers;
Article 21(2), point (g)
g.provide precise contact details. including current place of residence, g.provide, when requested, precise contact details, including current place
242 | address, telephone number where they may be reached and, where of residence, address. telephone number where they may be reached and-
available, an electronic mail address:; where-available- an electronic mail address:
Article 21(2), point (h)
243 h.provide. without undue delay. information on any changes to the contact | h.provide. without undue delay. information on any changes to the contact
details referred to in point (g): details referred to in point (g):
Article 21(2), point (i)
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i. remain available in accordance with Article 23 throughout the retum and
readmission procedures, and in particular appear for the departure for the

PCY Compromise proposal 1

i. remain available in accordance with Article 23 throughout the return-end
readmission-procedures_procedure. and in particular appear for the

i transportation for retumn: departure for the transportation for return_as determined by the competent
authority:
Article 21(2), point (j)
J. provide all required information and statements in the context of requests | j. provide all required information and statements in the context of requests
245 lodged with the competent authorities of relevant third countries for the lodged with the competent authorities of relevant third countries for the
purpose of obtaining travel documents and cooperate with these authorities | purpose of obtaining travel documents and cooperate with these authorities
of third countries, as necessary: of third countries. as necessary:
Article 21(2), point (k)
k.when necessary. appear in person or when difficult by means of k. here required by competent authorities. appear in
videoconference, before the competent national and third-country person orm-hm-d-}#isﬁ# by means of videoconference, as required by the
246 authorities at the location indicated by such authorities where necessary to | authorities. before the competent national-axd_or tlurd-country authorities
establish his or her nationality: at the location indicated by such authorities #meeeﬁmq%eémblﬁk
wis-er-herfor the purpose of acquiring travel documenis and establishing
their identity or nationality:
Article 21(2), point (ka)
246a ka. not physically oppose the refurn or removal;
Article 21(2), point (l)
247 1. where required by competent authorities. participate in return and 1. where required by competent authorities, participate in refurn and
reintegration counselling. reintegration counselling.
Article 21(2), point (m)
2472 m. comply with other relevant additional measures in relation lo refurn
under national law;
Article 21(3)
3.The information and physical documentation or, where not available. 3.The information aud-p}ﬁﬁfe# documentation or, where not available,
148 copies thereof, referred to in paragraph 2. point (b). shall include in C0p1€S thereof, referred to in paragraph 2. point (b)_gnd (ba). shall include
- particular the third-country nationals” statements and any documentation in | in particular the third-country nationals’ statements and any documentation
their possession regarding: in their possession regarding:
Article 21(3), point (a)
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a.their name, date and place of birth, gender and nationality or nationalities

a.their name, date and place of birth. gender and nationality or nationalities

4 or the fact that the third-country national is stateless: or the fact that the third-country national is stateless;
Article 21(3), point (b)
b.their family members and other personal details of the third-country b.their family members and other personal details of the third-country
250 | national if relevant for carrying out the return or readmission procedure or | national if relevant for carrying out the return-esresdnsission-_procedure or
for the determunation of the country of return: for the determination of the country of #etwrdestination:
Article 21(3), point (c)
c.the type, number, period of validity and issuing country of any identity or | c.the type. number, period of validity and issuing country of any identity or
travel document of the third-country nationals and other documents travel document of the third-country nationals and other documents
251 | provided by them which the competent authority deems relevant for the provided by them which the competent authority deems relevant for the
purposes of identifying them, for carrying out the return or readmission purposes of identifying them. for carrying out the return-s#vresdmission
procedure and for the determination of the country of return: procedure and for the determination of the country of ressndestination:
Article 21(3), point (d)
d.any residence permits or other authorisation offering the third-country d.any residence permits or other authorisation offering the third-country
252 | nationals a right to stay issued by another Member State or by a third nationals a right to stay issued by another Member State or by a third
country: country:
Article 21(3), point (e)
953 | €-any retum decision issued by another Member State: e.any return decision, removal order or entry ban issued by another
Member State;
Article 21(3), point (f)
254 f. country or countries and place or places of previous residence, travel f. country or countries and place or places of previous residence. travel
routes and travel documentation. routes and travel documentation.
Article 21(4)
4. Where the competent authorities decide to retain any document necessary | 4.Where the competent authorities decide to retain any document necessary
for the purpose of preparing return as referred to in paragraph 2. point (b), | for the purpose of-prepearine—_retum as referred to in paragraph 2, point (b).
they shall ensure that the third-country national immediately receives they shall ensure that the third-country national-s#ediatel~_receives
255 photocopies or, at the person’s choice, electronic records of the originals. photocopies er—at#hepersor-seheoice, electronic records of the originals

In the context of return pursuant to Article 13, the competent authorities
shall either hand back such documents to the third-country national at the
time of departure or upon arrival in the third country.

or a confirmation of retention of the document. In the context of return
pursuant to Article 13, the competent authorities shall either hand back
such documents to the third-country national at the time of departure or
upon arrival in the third country.
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Article 21(5)

5.The third-country national shall accept any communication from the 5.The third-country national shall eecepteanvbe reachable by any means of

competent authoritics. be it by telephone, clectronic mail or mail. using the ccmnnmucatlon Wﬂﬁﬁ%@ﬂﬂﬁm

most recent contact details indicated by himself or herself to the competent
authorities in accordance with paragraph 2, points (g) and (h). Member ) de[med by the Member

256 States shall either establish in national law the method of communication Siate in accordance with pm-agmph——pe;ms—#gg—mﬂ-ﬁhmaﬂonai law.
i and the point in time at which the communication is considered received by | Member States shall either establish in national law the method of

and notified to the third-country national or make use of digital systems communication and the point in time at which the communication is
developed and/or supported by the Union for the purpose of such considered received by and notified to the third-country national or make
communication. use of digital systems developed and/or supported by the Member States or

Union for the purpose of such communication-

Article 21(6)

6.A third-country national may be searched or his or her personal
belongings may be searched. where it is necessary and duly justified for the
purpose of the return or readmission procedure and without affecting any
search carried out for security reasons. Any search of the third-country

5 national under this Regulation shall respect fundamental rights. in
particular the principles of human dignity and of physical and
psychological integrity and be subject to the safeguards and remedies
provided for in national law.
Article 22
Article 22 Article 22
258 Consequences in case of non-compliance with the obligation to Consequences in case of non-compliance with the obligation to
cooperate cooperate
Article 22, first paragraph
In case of non-compliance with the obligations set out in Article 21(2). In case of non-compliance with the obligations set out in Article 2424

points (a) to (k), Member States shall provide for a possibility to impose, peinstearto-te2] (1) and (2).- Member States shall previdefora

259 | following an individual assessment. effective. proportionate and dissuasive | pessibifiyto-inipose. followmg an individual assessment._impose one or
measures on the third-country national. out of the following: more effective. proportionate_conseguences and dissuasive measures on
the third-country national- out of the following:

Article 22, first paragraph, point (1)
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(1) refusal or reduction of certain benefits and allowances granted under (1) refusal or reduction of certain benefits and allowances-sransed-wmdas
260 Member State law to the third-country nationals concerned unless this piedieiss e e it ~eonearned_where
would lead to the persons' inability to make provision of their basic needs: | provided for by national law unless this would lead to the persons' inability
to make provision of their basic needs:;
Article 22, first paragraph, point (2)
(2) refusal or reduction of incentives granted to promote voluntary retum (2) refusal or reduction of incentives granted to promote voluntary return
261 | inaccordance with Article 13 or reduced assistance in return and in accordance with Article 13 or reduced assistance in retum and
reintegration programmes pursuant to Article 46(3); reintegration programmes pursuant to Article 46(3);
Article 22, first paragraph, point (3)
262 (3) seizure of identity or travel documents provided that the third-country
national receives a copy:
Article 22, first paragraph, point (4)
263 (4) refusal or withdrawal of work permit. pursuant to national law: (4) refusal or withdrawal of work permit. passwanerewhere provided for in
national law:;
Article 22, first paragraph, point (5)
264 (5) extension of the duration of an entry ban in line with Article 10(7): (5) extension of the duration of an entry ban up fe the maximum duration
infinewith Article J0510(6) :
Article 22, first paragraph, point (5a)
264a (5a) measures in accordance with Article 31(2)(a) and (c);
Article 22, first paragraph, point (5b)
264b (5b) detention in accordance with Article 29(3)(e);
Article 22, first paragraph, point (6)
265 (6) financial penalties. (6) finanecialpenaldes-criminal sanctions, where provided for in national
law;
Article 22, first paragraph, point (7)
(7) other measures or consequences than the above-mentioned, where
265a - - -
provided for in national law
Article 23
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266 Article 23 Article 23
Availability for the return process Avgilability-for-theMeasures (o promole veturn precessand removal
Article 23(1)
1.To ensure a swift, efficient and effective retumn, third-country nationals 1.To ensure eswift—efficientandan_cffective retum or to further
267 shall, for the duration of the return procedure, be subject to onc or more of | incentivise f‘ompham'e w:fh the obligations to leave. third-country
the following measures: nationals - - ——may_be subject to
one or more of the foilowma measures:
Article 23(1), point (a)
268 a.allocation to a geographical area within the Member State’s territory in a.aHeeation-to-1lte pbligation to remain within _a geographical area within
which they are able to move freely: the Member State’s territory in which they are able to move freely:
Article 23(1), point (b)
269 b.residence at a specific address: b.residencethe obligation o reside at a specific address or a designated
place;
Article 23(1), point (c)
c.reporting to the competent authorities at a specified time or at reasonable | c.»epewsinethe obligation to report to the competent authorities s~e
270 | intervals. specified-timein person or otherwise atspecified times or at-+easonable
regular intervals- in accordance with national law;
Article 23(1), point (d)
2702 d.other measures than those referred 1o in (a) to (c), where provided for
in national law.
Article 23(2)
271 2.Paragraph 1 shall only be applied to the extent that it is compatible with | 2.Paragraph 1 shall only be applied to the extent that it is compatible with
the special needs of vulnerable persons and the best interests of the child. the special needs of vulnerable persons and the best interests of the child.
Article 23(2a)
2a. The measures sel out in paragraph I may also be imposed on third-
country nationals who, due lo their lack of cooperation with the
271a T A S - —
competent authorities, cannot be removed for the purpose of incentivising
compliance with their return decision.
Article 23(3)
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3.Upon request. competent authorities may grant the third-country national

272 | permission to: permission to= femporarily not comply with a measure as referred to in
paragraph 1.
Article 23(3), point (a)
a.temporarily leave the geographical arca for duly justified urgent and
273 | serious family reasons or necessary medical treatment which is not
available within the geographical area:
Article 23(3), point (b)
274 b.reside temporarily outside the place designated in accordance with
paragraph 1, point (b):
Article 23(3), point (c)
275 | c.temporarily not comply with the reporting obligation.
Article 23(3a)
3a. When a third-counitry national does not comply with the obligations
2752 sef out in Article 21(1) and (2), the Member State shall impose one or
more of the measures in accordance with paragraph 1 of this Article,
unless there are substantial reasons nof to do so.
Article 23(4)
4.Decisions regarding the permissions listed in paragraph 3, first 4 Deeisionsresardinetheparmissionstisted-in The third-couniry national
subparagraph. shall be taken objectively and impartially on the merits of shall be informed whether or not the permission in accordance with
276 | the individual case and reasons shall be given if such permission is not paragraph 3- — - e : ‘
granted. jio-af the-inclivi ,
permissian-isnet is granted.
Article 23(5)
5.The third-country national shall not be required to request permission to | 5.The third-country national shall not be required to request permission
attend appomtments with authorities and courts if the attendance of that pursuant fo paragraph 3 to attend appointments with authorities and courts
177 third-country national is necessary. The third-country national shall notify would otherwise viol bligatio I 1, if the
the competent authorities of such appointments. attendance of that third-country national is necessary. The third-country
national shall notify the competent authorities of such appointments_in
advance.
Article 23(6)
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6.The decisions taken in accordance with paragraph 1. points (b) and (c). 6.The decisions taken in accordance with paragraph 1. points (b) and (c).
278 | shall be made in writing, be proportionate and take into account specific shall be made in writing, be proportionate and take into account specific
circumstances of the third-country national concerned. circumstances of the third-country national concerned.
Article 23(7)
7. Where a third-country national does not provide biomelric data in
compliance with Article 21(2 including fingerprints, the Member
278a . ; -
State may where necessary record such biometric data using means of
coercion.
Article 23(8)
8.Competent authorities may search third-couniry nationals and their
278b place of residence where it is necessary and duly justified for the purpose
of return and removal of the third-country national.
Article 23(9)
9.Personal belongings, electronic devices, and other items of relevance,
278¢ may be searched and seized where it is necessary, proportionate and duly
justified for the purpose of return or removal of the third-country
national.
Article 23(10)
278d 10. Any search and seizure in accordance with paragraph 7 to 9 may be
carried out without the consent of third-country national concerned.
Article 23(11)
11. Any search and seizure in accordance with paragraph 7 to 9 shall
278e respect fundamental rights and be subject to the safeguards and remedies
provided for in Union and national law.
Article 23(12)
12. Member States may provide for other investigative measures in
278f jonal law w it i 7 ionate and duly justi
the purpose of return or removal.
Chapter IV
279 Chapter IV Chapter IV
Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a common system for the return of third-country nationals staying illegally in the Union, and repealing

Directive 2008/115/EC of the European Parliament and of the Council, Council Directive 2001/40/EC and Council Decision 2004/191/EC 2025/0059(COD) 19-09-2025 at 13h56 41/82




Commission Proposal

PCY Compromise proposal 1

SAFEGUARDS AND REMEDIES SAFEGUARDS AND REMEDIES
Section 1
280 Section 1 Section 1
Procedural safeguards Procedural safeguards
Article 24
281 Article 24 Article 24
Right to information Right to information
Article 24(1)
282 1. Third-country nationals subject to the return procedure shall be informed | 1.Third-country nationals subject to-+he-_return_or removal-procedie
without undue delay about the following: shall be informed without undue delay about the following:
Article 24(1), point (a)
a.the purpose. duration and steps of the return procedure as well as a.the purpose—duration-andstaps of theretsn- procedure-assellas
283 | information on the available legal remedies and the time-limits to seek e i el et T e
those remedies: ]
Article 24(1), point (b)
b.the rights and obligations of third-country nationals during the retum b.the-ssehis—wend-_obli gatlons of third-country nationals-susisesheratimsn
procedure as set out in Article 21 and Article 23, the consequences of non- | preeadis=e-_as set out in Article 21 and Article 23, the consequences of
284 compliance pursuant to Article 22, the existence of an alert on return on the | non-compliance pursuant to Article 22. the existence of an alert on return
person in the Schengen Information System and the recognition and on the person in the Schengen Information System and the recognition and
enforcement of a return decision issued by another Member State in enforcement of a return decision or removal order issued by another
accordance with Article 9; Member State in accordance with Article 9;
Article 24(1), point (c)
285 c.return and reintegration counselling and programmes pursuant to Article | c.return and reintegration counselling and programmes pursuant to Article
46; 46;
Article 24(1), point (d)
d.their procedural rights and obligations throughout the retum procedure in | d.their procedural rlﬂt&mmmyﬁwmmﬁm
286 | accordance with this Regulation and national law, in particular the right to | in accordance with this Regulation and national law, in particular the right
legal assistance and representation pursuant Article 25. to legal assistance and representation pursuant Article 25.
Article 24(2)
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2.The information provided shall be given without undue delay in simple 2_The information provided shall be given without undue delay-s—simple
and accessible language and in a language which the third-country national | emd aeeassiblelansnasaand in a language which the third-country national
understands or is reasonably supposed to understand. including through understands or is reasonably supposed to understand, including through
written or oral translation and interpretation as necessary. That information | written or oral translation and interpretation as necessary. FhatThe
shall be provided by means of standard information shects, cither in paper | information sh=H#may be provided by means of standard information sheets,
287 | or in electronic form. In the case of minors, the information shall be cither in paper or in electronic form. In the case of unaccompanied minors,
provided in a child-friendly and age-appropriate manner with the the information shall be provided in s-ekitd-fidendh-andan age-appropriate
involvement of the holder of parental responsibility or the representative manner with the involvement of the helder-ofparetalFesponsibiiyr-or-e
referred to in Article 20(2). The third-country national shall be given the repr esenranvc rcfen'ed to in Amcle 20(2) ﬁ%ﬁﬁmﬂﬁ%
opportunity to confirm that he or she has received the information. e
Article 25
288 Article 25 Article 25
Legal assistance and representation Legal assistance and representation
Article 25(1)
1.In the case of an appeal or a review before a judicial authority in 1.In the case of an appeal or a review before a judicial authority in
accordance with Article 27. Member States shall, at the request of the third- | accordance with Article 27, Member States shall, at the request of the third-

289 | country national. ensure that free legal assistance and representation is country national, ensure that they are provided with necessary free legal

made available as necessary to ensure the right to an effective remedy and assmtance and representanommad.elmmm#es—mmmm
fair trial. :

Article 25(2)
2.Unaccompanied minors shall automatically be provided with free legal 2.The competent authorities shall ensure that unaccompanied minors
assistance and representation. g b . :

290 representationare represented and assisted in such a way so as 1o enable
them to benefit from the rights and comply with the obligations under
this Regulation.

Article 25(3)
3.The legal assistance and representation shall consist of the preparation of
the appeal or request for review, including, at least, the preparation of the

291 procedural documents required under national law and. in the event of a

hearing. participation in that hearing before a judicial authority to ensure
the effective exercise of the right of defence. Such assistance shall not
affect any assistance provided for under Regulation (EU) 2024/1348.
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Article 2

5(4)

4 Free legal assistance and representation shall be provided by legal
advisers or other suitably qualified persons, as admitted or permitted under
national law, whose interests do not conflict or could not potentially

4.Free legal assistance and representation shall be provided by legal
advisers or other suitably qualificd persons, we-admitted or permitted under

national law—sheseirrerenisdoret-cortilict-oreomldworpetontinty

32 conflict with those of the third-country national. eonfieiwith-these-of Lo assist or represent the third-country national gr by
non-governmental organisations accredited under national law 10
provide legal services or represeniation to third-couniry nationals.

Article 25(5)
103 5.The provision of free legal assistance and representation in the appeal 5.The provision of free legal assistance and representation in the appeal
procedure may be excluded by the Member States where: procedure may be excluded by the Member States where:
Article 25(5), point (a)
a.the third-country national is considered to have sufficient resources to a.the third-country national is considered to have sufficient resources to
294 : : : : : - ; 1
afford legal assistance and representation at his or her own cost; afford legal assistance and representation at his or her own cost:
Article 25(5), point (b)
295 b.it is considered that the appeal has no tangible prospect of success or is b.it is considered that the appeal has no tangible prospect of success or is
abusive; abusive:
Article 25(5), point (c)
c.the appeal or review is at a second level of appeal or higher. as provided | c.the appeal or review is at a second level of appeal or higher. as provided
296 ; ; : , : : ; - G :
for under national law. including re-hearings or reviews of appeal: for under national law, including re-hearings or reviews of appeal;
Article 25(5), point (d)
297 d.the third-country national is already assisted or represented by a legal d.the third-country national is already assisted or represented by a legal
adviser. adviser.
Article 25(6)
6.The third-country national requesting free legal assistance and 6.The third-country national requesting free legal assistance and
298 | representation shall disclose his or her financial sifuation. representation shat-may be required to_disclose fiserertheir_financial
situation.
Article 25, (7)
7.With the exception of any assistance provided to unaccompanied minors,
299 | and in line with the respect of the essence of the right to an effective STWEE PR 51
remedy. Member States may: remedr—Member States may:
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Article 25(7), point (a)

a.impose monetary or time limits on the provision of free legal assistance
and representation, provided that such limits are not arbitrary and do not
unduly restrict access to free legal assistance and representation nor
undermine the exercise of the right of defence;

300

a.impose monetary or time limits on the provision of free legal assistance
and representation. provided that such limits are not arbitrary and do not
unduly restrict access to frec legal assistance and representation—+e#

Article 25(7), point (b)

b.request total or partial reimbursement of any costs incurred where the
third-country national’s financial situation has improved during the return

b.request total or partial reimbursement of any costs incurred where the
third-country national’s financial situation has improved during the return

301 | procedure or where the decision to provide free legal assistance and procedure or where the decision to provide free legal assistance and
representation was taken on the basis of false information supplied by the | representation was taken on the basis of false information supplied by the
third-country national: third-country national:

Article 25(7), point (c)
c.provide that. as regards fees and other costs and reimbursements, the c.provide that. as regards fees and other costs and reimbursements. the
302 treatment of third-country nationals shall be equal to. but not more treatment of third-country nationals shall be equal to. but not more

favourable than. the treatment generally given to their nationals in matters
pertaining to legal assistance.

favourable than, the treatment generally given to their nationals in matters
pertaining to legal assistance.

Article 25(3)

8.Member States shall lay down specific procedural rules governing the
manner in which requests for free legal assistance and representation are
filed and processed, or apply existing rules for domestic claims of a similar

8.Member States shall lay down specific procedural rules governing the
manner in which requests for free legal assistance and representation in
relation to an appeal or a review before a judicial authority in

303 | nature, provided that those rules do not render access to free legal accordance with Article 27 are filed and processed, or apply existing rules
assistance and representation excessively difficult or impossible. for domestic claims of a similar nature. provided that those rules do not
render access to free legal assistance and representation excessively
difficult or impossible.
Article 25(9)
9.Where a decision not to grant free Iegal assistance and representation is 9.Where a decision not to grant free legal assistance and representation is
taken by an authority which is not a judicial authority on the grounds that taken by an authority which is not a judicial authority on the grounds that
104 the appeal is considered to have no tangible prospect of success or to be the appeal is considered to have no tangible prospect of success or to be

abusive. the applicant shall have the right to an effective remedy before a
judicial authority against that decision. For that purpose. the applicant shall
be entitled to request free legal assistance and representation.

abusive. the applicant shall have the right to an effective remedy before a

_]uchmal authonty agamst thar decision. Fm%aﬁpmapeae—#mﬂpplm

Article 25(10)
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305 10. Member States may provide for free legal assistance and representation | 10. Member States may provide for free legal assistance and representation
in the administrative procedure in accordance with national law. in the administrative procedure in accordance with national law.
Section 2
306 Section 2 Section 2
Remedies Remedies
Article 26
307 Article 26 Article 26
The right to an effective remedy The right to an effective remedy
Article 26(1)
1.The third-country national concerned shall be afforded an effective 1.The third-country national concerned shall be afforded an effective
308 | remedy to challenge the decisions referred to in Article 7. Article 10 and remedy to challenge the decisions referred to in Article 7. Article 10 and
Article 12(2) before a competent judicial authority. Article 12(2) before a competent judicial authority.
Article 26(2)
2.The effective remedy shall provide for a full and ex nunc examination of | 2.The effective remedy shall provide for a full-esd-exsuse examination of
309 ; " . .
both points of facts and points of law. both points of facts and points of law.
Article 26(3)
3.Member States shall ensure that compliance with the requirements
310 | arising from the principle of non-refoulement is verified by the competent
judicial authority, at the request of the third-country national or ex officio.
Article 27
311 Article 27 Article 27
Appeal before a competent judicial authority Appeal before a competent judicial authority
Article 27(1)
1.For the purpose of ensuring the right to an effective remedy in
accordance with Article 26, Member States shall lay down in their national
law reasonable time limits for the competent judicial authority of first
312 | instance to examine the decisions referred to in Article 7, Article 10 and
Article 12(2), providing for an adequate and complete examination of the R . : R Aaaat
appeal. The period for lodging an appeal before a judicial authority of first | espesi=The period for lodging an appeal before a judicial authority of first
istance shall not exceed 14 days. instance shall not exceed 14 days.
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Article 27(2)

2.Time limits referred to in paragraph 1 shall start to run from the date
when any of the decisions referred to in Article 7. Article 10 and Article

2.The time limitTiwetimits referred to in paragraph 1 shall start to run
from the date when any of the decisions referred to in Article 7. Article 10

313 12(2) are notificd to the third-country national. or from another date to be and Article 12(2) are notified to the third-country national, or-fesarethesr
determined by national law, notably when the third-country national deteto-be-derermined-by_considered notified under national lawr—esabiy
concerned has absconded. m%emd—eeﬁﬁm—nﬂnem#eenm%km—ﬁém

Article 27(3)
3.Where a return decision is based on. or issued in, the same act as a 3_.Where a return decision is based on. or 1ssued in. the same act as a

114 decision refusing or ending the legal stay. the time limits to appeal the decision refusing or ending the legal stay. the time limits to appeal the
return decision may be those laid down in national law for appealing a retum decision may be those laid down in national law for appealing a
decision ending or refusing legal stay. decision ending or refusing legal stay.

Article 27(4)
4.Where an entry ban is issued together with a return decision as referred to | 4. Where an entry ban and/or a removal order is issued together with a
in Article 7. it shall be appealed against jointly with that return decision, return decision as referred to in Article 7. #hey shall be appealed against
before the same judicial authority and within the same judicial proceedings | jointly with that retum decision. before the same judicial authority and
and the same time limits. Where an entry ban is issued separately from the | within the same judicialproceedings and the same time limits. Where an

315 return decision or is the only decision to be challenged. it may be appealed | entry ban and/or removal order is issued separately from the return
against separately. The time limits to bring such separate judicial decision or is the ouly dec151on to be challenged 1t may be appealed against
proceedings shall be the same as those laid down in case where the entry separately. : ) )
ban is jointly appealed against with the return decision.

Article 27(5)
5.Where the documents are not submitted in due time, as determined by the
competent judicial authority, in the event that the translation is to be

116 provided by the applicant, or where documents are not submitted in time
for the judicial authority to ensure that they are translated in the event that
the translation is ensured by the competent judicial authority, the judicial
authority may refuse to take those documents into account.

Article 28
317 Article 28 Article 28
Suspensive effect Suspensive effect
Article 28(1)
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1.The enforcement of the decisions issued pursuant to Article 7. Article 10
and Anicle 12(2) may upon reguesl or ex a[[::fio-#m# be s*uspeuded il

318 | canexercise their right to an effective remedy before a judicial authority of .
first instance referred to in Article 27 has expired. e judicial authorlty of first instance referred to in
Article 27-hasexpired.
Article 28(2)
2.Third-country nationals shall be granted the right to submit an application | 2.Third-country uauouais shall be grauted the right to subun[ an apphaauou
to suspend the enforcement of a return decision before the time limit within | to suspend the :
which they can exercise their right to an effective remedy before a judicial u-m-e#-ﬁhea-ea#removal in order to exercise their naht to an effecuve
authority of first instance referred to in Axticle 27 has expired. A judicial remedy before a judicial authority of first instance referred to in Article 27
119 authority shall have the power to decide. following an examination of both | kes-axpized. A judicial authority shall have the power to decide. following
facts and points of law, whether or not the enforcement of the retum an examination of both facts and points of law. whether or not the
decision should be suspended pending the outcome of the remedy. The enforecment-ofthe-retiin-decision_removal should be suspended pending
enforcement of the return decision shall be suspended where there is a risk | the outcome of the remedy. The-enforcemeni-oftheretns-decision
to breach the principle of non-refoulement. removal shall be suspended wherc there is a risk to-breach-theprinciple-of
Article 28(3)
3.Where a further appeal against a first or subsequent appeal decision is 3.Where a further appeal against a first or subsequent appeal decision is
lodged.the enforcement of a return decision shall not be suspended unless lodged. the enforcement of a return decision shall not be suspended unless
320 | the third-country national requests suspension and a competent judicial the third-country national requests suspension and a competent judicial
authority decides to grant it. taking due account of the specific authority decides to grant it. taking due account of the specific
circumstances of the individual case. circumstances of the individual case.
Article 28(4)
4.A decision on the application for suspension of the enforcement of a
321 | return decision shall be taken within 48 hours. In cases involving complex
issues of fact or law, that time-limit may be exceeded.
Chapter V
322 Chapter V Chapter V
PREVENTION OF ABSCONDING AND DETENTION PREVENTION OF ABSCONDING AND DETENTION
Article 29
323 Article 29 Article 29

Grounds for detention

Grounds for detention
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Article 2

9(1)

1.Member States may detain a third-country national pursuant to this

1.Member States may detain a third-country national pursuant to this

324 | Regulation on the basis of an individual assessment of cach case and only Regulation on the basis of an individual assessment of cach case and only
in so far as detention is proportionate. in so far as detention is proportionate.
Article 29(2)
195 2.Member States may only keep in detention a third-country national for 2.Member States may only keep in detention a third-country national for
- the purpose of preparing the return or carrying out the removal. the purpose of-preparinethe- relUI Ol-carpie-oni-the- removal.
Article 29(3)
3.A third-country national may only be detained based on one or more of 3.A third-country national may only be detained based on one or more of
326 i : > :
the following grounds for detention: the following grounds for detention:
Article 29(3), point (a)
327 | a.risk of absconding determined in accordance with Article 30: a.risk of absconding determined in accordance with Article 30;
Article 29(3), point (b)
178 b.the third-country national avoids or hampers the preparation of the return | b.the third-country national avoids or hampers the preparation of the return
or the removal process; or the removal precass:
Article 29(3), point (c)
19 c.the third-country national poses security risks in accordance with Article | c.the third-country national poses security risks in accordance with Article
16; 16;
Article 29(3), point (d)
330 | d.to determine or verify his or her identity or nationality: d.to determine or verify his or her identity or nationality:
Article 29(3), point (da)
330a da. lack of cooperating in obtaining travel decumenis;
Article 29(3), point (e)
131 e.non-compliance with the measures ordered pursuant to Article 31. ¢.non-compliance with the measures ordered pursuant to Arficles 21(2)(a)-
(c), (e). (fa) and (i)-(ka), and Article 31-
Article 29(3), point (f)
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L other relevant gronnds related (o refurn, provided for in national law,
331a 1o ensure effective refurn procedures, that are necessary and

proporlionate.

Article 29(4)
332 | 4.Those detention grounds shall be laid down in national law.
Article 29(5)

5.Detention shall be ordered by administrative or judicial authorities. 5.Detention shall be ordered by administrative or judicial authorities.
Detention shall be ordered by a written decision giving the reasons in fact | Detention shall be ordered by a written decision giving the reasons in fact
and in law on which it is based as well as information about available legal | and in law on which it is based as well as information about available legal
333 | remedies. The decision shall be notified to the third-country national in a remedies. The decision shall be notified orally or in wrifing to the third-
language that the third-country national understands or may reasonably be | country national in a language that the third-country national understands
presumed to understand. or may reasonably be presumed to understand, inciuding with the use of
inlerpretation or iranslation.

Article 29(6)
6.When detaining a third-country national pursuant to paragraph 2, 6.When detaining a third-country national pursuant to paragraph 2.

334 Member States shall take into account any visible signs, statements or Member States shall take into account ssy—visiblesions—statementeor
behaviour related to, or made or shown by, the third-country national behaviewrrelatodto—ormade-orshewn-by-whether the third-country
indicating that he or she is a vulnerable person. national-iudieatinethathe-ershe- is a vulnerable person.

Article 30
335 Article 30 Article 30
Risk of absconding Risk of absconding
Article 30(1)
1.There is a risk of absconding in an individual case, unless proven 1.There is a risk of absconding in an individual case, unless proven
336 | otherwise, when one of the following criteria is fulfilled: otherwise, when one of the following criteria regarding the third-country
national concerned is fulfilled:
Article 30(1), point (a)
a.the third-country national has moved without authorisation to the a.the third-country national has_enfered or moved without authorisation to

337 | territory of another Member State or other Member States. including the territory of another Member State emeserddemben-Siases. including

following a transit through a third country. or attempts to do so: following a transit through a third country. or attempts to do so;
Article 30(1), point (b)
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b.the third-country national is subject to a return decision or enforcing b.the third-country national is subject to a return decision or-exforeing
decision issued by a Member State other than the one on the territory of deeision_removal order issued by a Member State other than the one on
338 | which the person is currently staying illegally. including as detected the territory of which the person is currently staying illegally. including as
through the alerts entered in the Schengen Information System pursuantto | detected through the alerts entered in the Schengen Information System
Regulation (EU) 2018/1860:; pursuant to Regulation (EU) 2018/1860;
Article 30(1), point (c)
339 | c.non-compliance with the measures pursuant to Article 23. c.non-compliance with ene or more of the measures pursuant to Article 23.
Article 30(1), point (d)
3394 d.re-entering the ierritory of the Member States in violation of a valid
entry ban.
Article 30(1), point (e)
e. explicit expression of intent of non-compliance with return-related
339b measures applied by virtue of this Regulation, or actions clearly
demonstrating intention not to comply with such measures;
Article 30(2)
2.In cases not covered by paragraph 1. the risk of absconding shall be 2.In cases not covered by paragraph 1. the risk of absconding shall be
determined on the basis of an overall assessment of the specific determined on the basis of an-eserall-_assessment of the-specifie
340 | circumstances of the individual case and where one of the following circumstances of the individual case esdesaena, The assessment shall
criteria regarding the third-country national concerned is met: include one or more of the following criteria regarding the third-country
national concerned-is#et:
Article 30(2), point (a)
341 a.lack of residence. fixed abode or reliable address; a.lack of residence, fixed abode or reliable address;
Article 30(2), point (b)
b.explicit expression of intent of non-compliance with return-related b.explieiz expression of intent of non-compliance with retum-related
342 | measures applied by virtue of this Regulation, or actions clearly measures applied by virtue of this Regulation, or actions-efear#
demonstrating intention not to comply with such measures: demonstrating intention not to comply with such measures;
Article 30(2), point (c)
c.non-compliance with the obligations of a return decision until the date by | c.non-compliance with the obligations of a return decision until the date by
343 | which the third-country national is to leave the territory of the Member which the third-country national is to leave the territory of the Member
States as set out in Article 13; States as set out in Article 13
Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCTIL establishing a common system for the return of third-country nationals staying illegally in the Union, and repealing
Directive 2008/115/EC of the European Parliament and of the Council, Council Directive 2001/40/EC and Council Decision 2004/191/EC 2025/0059{COD} 19-09-2025 at 13h56

51/82



Article 30(2), point (d)
d.non-compliance with the obligation to cooperate with the competent d.non-compliance with the obligation to cooperate with the competent
344 authoritics of the Member States at all stages of the procedures pursuant to | authoritics of the Member States at all stages of the procedures pursuant to
this Regulation, as referred to in Article 21(2). points (a) to (k): this Regulation. as referred to in Article 21(2)—pointsfat-fo-He-
Article 30(2), point (e)
e.when departure is imminent and there are serious reasons to believe e.when departure is imminent and there are serious reasons to believe
345 third-country national intends to violate the obligation to cooperate as set third-country national intends to violate the obligation to cooperate as set
out in Article 21(2). point (1): out in Article 21(2). point (1):
Article 30(2), point (f)
f using false or forged identity or travel documents, residence permits or f. using false or forged identity or travel documents. residence permits or
visas. or documents justifying conditions of entry. destroying or otherwise | visas. or documents justifying conditions of entry. destroying or otherwise
346 | disposing of such documents, using aliases with fraudulent intent, disposing of such documents, using aliases with fraudulent intent,
providing other false information in an oral or wriften form. or otherwise providing other false information in an oral or written form, or otherwise
fraudulently opposing the return or readmission procedure; fraudulently opposing the return or readmission procedure:
Article 30(2), point (g)
347 | g.opposing the retum procedure violently: g.opposing the return procedure sselenssphysically:
Article 30(2), point (h)
348 h.re-entering the Union in violation of a valid entry ban. h.xe ) : ) id-e
a) lo where provided for in national law.
Article 31
349 Article 31 Article 31
Alternatives to detention Alternatives to detention
Article 31(1)
1.Member States shall provide for altemative measures to detention in |.Without prejudice to the measures imposed pursuant to article 23,
national law. Such measures shall be ordered taking into account the Member States shaH-providefor-may _impose one or more of the
individual circumstances of the third-country national concemed, including | fellowing alternative measures to detention on third-country nanona!s,
150 | AW vulnerabilities, and be proportionate to the level of the risk of who otherwise fulfill ene or more of the criteria in Article 29(3
absconding assessed in accordance with Article 30. national-aw—Sueh-measwresshall-be-ordered-taking into account the
individual c1rc11mstances of the tlnrd-commy nanonal concemcd—-me#ndmg
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Article 31, 2.
151 2.For that purpose, Member States shall provide for any of the following
measures:
Article 31, 2., point (a)
a.the obligation to regularly report to competent authorities with a a.the obligation to regularly report to competent authorities-+##-
352 frequency of up to 3 days, based on the individual circumstances: Frequency-efwp-ie_dl least every 3 days. based-or-the-individuat
b
Article 31, , point (b)
153 b.the obligation to surrender identity or travel documents to the competent
authorities:
Article 31, point (¢}
354 | c.the obligation to reside in a place designated by competent authorities: c.the obligation to reside in a place designated by competent authorities:
Article 31, point (d)
355 | d.deposit of an adequate financial guarantee: d.deposit of an adequate financial guarantee;
Article 31, point (e)
356 e. the use of electronic monitoring, including guarantees and procedures e.the use of electronic monitoring. including guarantees and procedures
provided for under national law. provided for under national law-;
Article 31(2), point (f)
356a [ other alternatives to detention than (a) to (e) where provided for in
national law.
Article 31(3)
157 3.A decision to apply measures referred to in paragraph 2 shall state the 3.A decision to apply measures referred to in paragraph 21 shall state the
relevant reasons in fact and in law. relevant reasons in fact and in law.
Article 31(4)
4. Third-country nationals shall be notified of any decision to apply 4.Third-country nationals shall be notified of any decision fo apply
measures referred to in paragraph 2 of this Article and shall be informed measures referred to in paragraph 21 of this Article and shall be informed
358 | about the consequence of non-compliance with that decision, including about the consequence of non-compliance with that decision. including
pursuant to Article 29(3). point (€), and the legal remedies referred to in pursuant to Article 29(3). point (¢ )—awne-thetesalrenedicsraferred-to-i
paragraph 5 of this Article. B e - S-CIIE TR o Yy
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Article 3

1(5)

5.Member States shall ensure that the decisions taken in accordance with
paragraph 2 of this Article are reviewed speedily by a judicial authority on

5.Member States shall ensure that the decisions taken in accordance with
paragraph 2 of this Article are reviewed speediie-by a judicial authority on

2 application by the person concerned or ex officio. and at the latest within application by the person concemed-srerofficio—and-ai-thelatestavithin
two months. S
Article 32
360 Article 32 Article 32
Detention period Detention period
Article 32(1)
1.Detention shall be maintained for as short a period as possible and foras | 1.Detention shall be maintained for as short a period as possible and for as
361 long as the conditions laid down in Article 29 are fulfilled and it is long as the esnditions-grounds laid down in Article 29 are fulfilled and it
necessary to ensure successful return. is necessary to ensure successful return or removal.
Article 32(2)
2.When it appears that the conditions laid down in Article 29 are no longer | 2.When it appears that the essdit#ensgrounds laid down in Article 29 are
fulfilled, detention shall cease ta be justified and the third-country national | no longer fulfilled, desention-shallceaseto-bejustified-and-the third-
362 shall be released. Such release shall not preclude the application of country national shall be released from detention pursuant to this
measures to prevent the risk of absconding in accordance with Article 31. | Regulation . Such release shall not preclude the application of measures+e
prevem—;he—qu—eﬁeb&eemﬁma- in accordance with b<#eleArticles 23 and
Article 32(3)
3.The detention shall not exceed 12 months in a given Member State. 3.The dttemion shall not exceed 12 months ina givcu Mcmber State.
Deteniion may be extended for a period not exceeding a further 12 months . :
in a given Member State where the return procedure is likely to last longer »r-e—eweﬂ-}rfembﬁ-éma- Where the return procedure is hkely fo last
363 | owing to a lack of cooperation by the third-country national concerned. or | longer owing to a lack of cooperation by the third-country national
delays in obtaining the necessary documentation from third countries. concerned, or delays in obtaining the necessary documentation from third
countries, defention may be applied for a longer period but shall not
exceed 24 months in a given Member State.
Article 32(3a)
3a. Detention may, after the expiry of the maximum detention period
363a pursuant fo paragraph 3, be applied for an additional period of up 1o 6
months, where there is a risk of absconding and where a reasonable
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prospect of removal has emerged due 10 one or more of the following
changes in circumsiances:

Article 32(3a), first subparagraph, point (a)

a.there are new significant information on the third-couniry national’s

363b identity;

Article 32(3a), first subparagraph, point (b)

b.travel decument has been obiained, or may reasonably be presumed (o

363c be obtained due 1o a change in circumsiances;

Article 32(3a), first subparagraph, point (c)
363d
Article 32(3a), second subparagraph

c.cooperation with the third country has improved significantiy.

When detaining a third-country national in accordance with this

363e subparagraph, the Member State shall prioritise such a case in order 1o
ensure that the detention is maintained for as shori a period as possible.
Article 32(4)
4.The expiry of the maximum detention period in accordance with 4.The expiry of the maximum detention period in accordance with
364 | paragraph 3 does not preclude the application of measures in accordance paragraph 3 and 3a does not preclude the application of Article 23 and
with Article 31. measures in accordance with Article 31.
Article 32(5)
5.Where a third-country national is cooperating on their return during
detention, the voluntary departure of the third-couniry national
364a concerned shall be organised without undue delay. Detention may, where
necessary, be maintained until departure to ensure effective return in
respect of paragraph 3 and 3a.
Article 33
365 Article 33 Article 33
Review of detention orders Review of detention orders
Article 33(1)
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1.Detention shall be reviewed at regular intervals of time and at least every | 1.Member States shall ensure that detention shallbais reviewed-ateesulas
366 | three months either on application by the third-country national concerned mmda—e,ﬂm-md at least every three months either on application by
or ex officio. the third-country national concerned or ex officio.
Article 33(2)
2.Detention of unaccompanicd minors shall be reviewed ex officio at 2.Member States shall ensure ﬂmf dctcutlon of lmaccompamcd minors
167 regular intervals of time and at least every three months. shed-beis reviewed-ex at least every
#hreelwo months either on appﬁmﬂon by lhe Hlfrd-raunm national
concerned or ex officio.
Article 33(3)
3.Where detention has been ordered or extended by administrative 3.Where detention has been ordered or extended by administrative
authorities, Member States shall ensure that all relevant facts, evidence and aurhonnes Member States shall em@%&a-ﬂ%m—mdemﬁm
368 3 A : : . e
observations submitted during the proceedings are subject to judicial
review. by providing that: M—E—MH&#H#
Article 33(3), point (a)
a.any judicial review of the lawfulness of detention be concluded as a.asprovide for a judicial review of the lawfuluness of detention fo be
369 | speedily as possible after the beginning of the detention. and no later than | decided on be-conelded-as speedily as possible after the beginning of the
15 days thereafter: or detentionaxd-ne-tatarihaniidavstharaafter, or
Article 33(3), point (b)
b.the third-country national concerned be granted the right to initiate b.grant the third-country national concerned-be-sranted the right to initiate
proceedings by means of which the lawfulness of detention is subject to proceedings by means of which the lawfulness of detention is-shall be
Jjudicial review. to be concluded as speedily as possible after the launch of | subject to judicial review; to be esweluded-decided on_as speedily as
370 | the relevant proceedings, and no later than 15 days thereafter. In such cases | possible after the launch of the relevant proceedings—ewd-se-taterthanis
Member States shall immediately upon detention inform the third-country | deys#hereafies In such cases Member States shall immediately upon
national concerned about the possibility of initiating such proceedings. detention inform the third-country national concerned about the possibility
of initiating such proceedings.
Article 34
171 Article 34 Article 34
Detention conditions Detention conditions
Article 34(1)
172 1.Detention shall take place, as a rule, in specialised facilities, including 1.Detention shall take place, as a_general tule. in specialised facilities,
those in dedicated branches of other facilities. Where a Member State including those in dedicated branches of other facilities. Where a Member
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cannot provide for detention in such facilities and is obliged to resort to State cannot provide for detention in such facilities and is obliged to resort
prison accommodation, the third-country nationals shall be kept separated | to prison accommodation, the third-country nationals shall, when possible,
from ordinary prisoners. be kept separated from ordinary prisoners.
Article 34(2)
2.Detained third-country nationals shall have access to open-air space. 2.Dectained third-country nationals shall have access to open-air space.
373 Access to open-air space may be resiricted as necessary te ensure a well-
[unctioning detention facility.
Article 34(3)
3.Third-country nationals in detention shall be allowed. on request, to 3.Third-country nationals in detention shall be allowed. on request. to
374 | establish in due time contact with legal representatives, family members establish in due time contact with legal representatives, family members
and competent consular authorities. and competent consular authorities.
Article 34(4)
4 Particular attention shall be paid to. and special accommodation provided | 4.Particular attention shall be paid (o end-specialaecommodation-provided
375 for, the special needs of detained vulnerable persons. Emergency health fo the special needs of detained vulnerable persons. Emergency health
care and essential treatment of illness shall be provided to detained third- care and essential treatment of illness shall be provided to detained third-
country nationals. country nationals.
Article 34(5)
5.Legal representatives, family members. competent consular authorities 5.Legal representatives, family members. competent consular authorities
and relevant and competent national. international and non-governmental and relevant and competent national. international and non-governmental
organisations and bodies shall have the possibility to visit any detention organisations and bodies shall, af the request of the third-country
facility and communicate with the third-country nationals and visit them in | patienal, have the possibility to visit any detention facility and
conditions that respect privacy. Such visits may be subject to authorisation. | communicate with the third-country nationals and visit them in conditions
376 that respect privacy. Such visits may be subject to authorisation and other
appropriate conditions, including prior issuance of an appropriate
Security clearance issued by a competent authority in accordance with
national law. Member States may impose limits to such access by virtue
of national law where such limits are objectively necessary for the
security, public order or administrative management of the facility.
Article 34(6)
6. Third-country nationals kept in detention shall be provided in writing 6.Third-country nationals kept in detention shall be provided-isswitine
377 | with information which explains the rules applied in the facility and sets with information which explains the rules applied in the facility and sets
out their rights and obligations in plain intelligible language and in a out their rights and obligations-#splain-intellisiblelansvaseand-_in a
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language they understand. Such information shall include information on
their entitlement under national law to contact the persons or bodies
referred to in paragraphs 3 and 5.

PCY Compromise proposal 1

language they_understand or may reasonably be presumed o understand.
Such information shall include information on their entitlement under
national law to contact the persons or bodies referred to in paragraphs 3
and 5.

Article 35
Article 35 Article 35
378 Conditions for detention of minors and families Conditions for detention of nnaccompanied minors and families wirh
minors
Article 35(1)

1.Unaccompanied minors and families with minors shall only be detained
379 | as a measure of last resort and for the shortest appropriate period of time
and taking into account the best interests of the child.

1.Unaccompanied minors and families with minors shall only be detained
as a measure of last resort and for the shortest appropriate period of time
and taking into account the best interests of the child.

Article 35(2)

2.Families and unaccompanied minors detained in preparation for return
shall be provided with separate accommodation guaranteeing adequate
privacy. Personnel shall be adequately trammed. and facilities adapted to take

2 Eamiliesand-Unaccompanied minors and families with minors detained
in preparation for return shall be provided with separate accommodation
guaranteeing adequate privacy. Personnel shall be adequately trained. and

S into account the needs of persons of their age and of their gender, including | facilities adapted to take into account the needs of pessensminors _and of
appropriate hygiene, food. health services and other infrastructure. their age jygandar ; P G
.MMMW = e - e § = . =
Article 35(3)
3.Minors in detention shall have the possibility to engage in leisure 3.Minors in detention shall have the possibility to engage in leisure
381 activities, including play and recreational activities appropriate to their age, | activities, including play and recreational activities appropriate to their age.
and shall have access to education in the format most appropriate to the and shall have access to education in the format most appropriate to the
length of their detention. length of their detention.
Chapter VI
332 Chapter VI Chapter VI
READMISSION READMISSION
Article 36
183 Article 36 Article 36
Readmission procedure Readmission proecedure
Article 36(1)
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384

1.Upon issuance of an enforceable return decision and notwithstanding
Article 28, competent authorities, with the support of Frontex where
applicable, shall systematically and without undue delay initiate the
readmission procedure.

1 . Upen-issuanca-of-an-cnforceableAfier issuing a return decision-axd

notwithstandine-drdiele 28, competent authorities. with the support of
Frontex where applicablerelevant, shall systematically-andwithout undue

deles initiate the readmission procedure, in particular where it is
necessary to establish or verify the identity or nationality of the person
concerned or obtain travel documents enabling him or her o return.

Article 3

6(2)

385

2. When a ravel document needs 1o be obtained from the third country
authorities, the competent authorities shall submit a readmission
application. Such readmission application shall include, as relevant, a
request for confirmation of nationality and a request for issuance of travel
document. Readmission applications shall be submitted without delay and
where possible using a standard form pursuant to paragraph 6.

Article 3

6(3)

386

3.The competent authorities may submit the request for travel document
separately where it is preferable for legal or operational reasons. including
due to the duration of the validity of the travel document to be issued and
the non-availability of the third-country national to receive the travel
document immediately after the confirmation of nationality. Where
applicable, the European travel document for return shall be used in
compliance with the applicable readmission instrument and Regulation
(EU) 2016/19531,

1. Regulation (EU) 2016/1953 of the European Parliament and of the Council of 26 October
2016 on the establishment of a European travel document for the return of illegally staying
third-country nationals. and repealing the Council Recommendation of 30 November 1994
(OJ1.311.17.11.2016. p. 13, ELI: htip://data.curopa.en/eli/reg/2016/1953/0y),

apphcable the European travel docnment for return shall be used in
compliance with the applicable readmission instrument and Regulation
(EU) 2016/1953".

1. Regulation (EU) 2016/1953 of the European Parliament and of the Council of 26 October
2016 on the establishment of a Furopean travel document for the return of illegally staying
third-country nationals. and repealing the Council Recommendation of 30 November 1994
(OT L 311, 17.11.2016, p. 13, ELI: http://data.curopa.cw/eli/reg/2016/1953/0).

Article 3

6(4)

387

4.Information about the outcome of the request for confirmation of
nationality and the travel document obtained shall be uploaded in the
Schengen Information System by the competent authority concerned. Such
information and travel document shall be made available to the competent
authorities of other Member States upon request.

Article 3

6(5)
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5.Member States may enter into appropriate arrangements for the purpose
388 | of facilitating the organisation of identification interviews in another
Member State, including for the purpose of implementing Article 44.
Article 36(6)
6.The Commission shall be empowered to adopt an implementing act in
189 accordance with Article 49(2) for the purpose of determining the standard
form to be used to submit readmission applications referred to in paragraph
2. Such standard form shall set out:
Article 36(6), point (a)
390 | a.the format for readmission applications:
Article 36(6), point (b)
101 b.the elements of a readmission application including the request for
confirmation of nationality and the request for issuance of travel document.
Article 36(7)
7.The readmission procedure in third countries shall be supported by
dedicated Union return liaison officers financed by the Union. Such liaison
392 | officers shall be part of the structure of the Union Delegations and shall
closely coordinate with the Commission in achieving the relevant Union
policy priorities.
Article 37
193 Article 37
Communication with non-recognised third-country entities
Article 37(1)
1.The competent authorities may communicate, as necessary, with non-
394 | recognised third country entities responsible for one or more of the steps of
the readmission procedure.
Article 37(2)
2.Such communication shall be limited to what is necessary for carrying
395 | out the readmission procedure and shall not amount to diplomatic
recognition of the entities concerned.
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Chapter VIl

106 Chapter VII Chapter VII
SHARING AND TRANSFER OF PERSONAL DATA SHARING AND TRANSFER OF PERSONAL DATA
Article 38
397 Article 38 Article 38
Information sharing between Member States Information sharing between Member States
Article 38(1)
308 1.Member States shall make use of all appropriate means of cooperation 1.Member States shall make use of all appropriate means of cooperation

and of exchanging information to implement this Regulation.

and of exchanging information to implement this Regulation.

Article 38(2)

2.The exchange of information shall be carried out at the request of a

2.The exchange of information shall be carried out at the request of a

399 | Member State and may only take place between Member States’ competent | Member State and may only take place between Member States’ competent
authorities. authorities.
Article 38(3)
3.Member States shall communicate to each other, on request. information | 3.Member States shall, upon request, communicate to each other—e#
400 concerning a person within the scope of this Regulation for the purpose of | #egwesé available information concerning a person within the scope of this

carrying out the return procedure, the readmission procedure and providing
reintegration assistance.

Regulation for the purpose of carrying out the refurn procedure—the
readmissionpreceduwre- _and providing reintegration assistance.

Article 38(4)

4. Where the information referred to in paragraph 3 can be exchanged

through the EU Information Systems referred to in point 15 of Article 4 of
Regulation (EU) 2019/818 of the European Parliament and of the Council®
or through supplementary information in compliance with Regulation (EU)

2018/1860. such information shall be exchanged only through those means.

4.Where the information referred to in paragraph 3 can be exchanged
through the EU Information Systems referred to in point 15 of Article 4 of
Regulation (EU) 2019/818 of the European Parliament and of the Council®
or through supplementary information in compliance with Regulation (EU)
2018/1860, such information shall, as @ general rule, be exchanged only

401 through those means.
1. Regulation (EU) 2019/818 of the European Par}ip.mcnt and of th; C oum:i! of 20 May _
2019 on cstabl{shjﬂg a’ﬁm.n‘e\\'ork for u'nempcrablhty bchl\f'een. EU mfom.mhc{n systems in 1. Regulation (EU) 2019/818 of the Furopean Parliament and of the Council of 20 May
the field of police and judicial coopera tion. asylum and migration and amending 2019 on establishing a framework for interoperability between EU information systems in
Regulations (EU) 2018/1726, (EU) 2018/1862 and (EU) 2019/816 (OT L 135. 22.5.2019. the field of police and judicial cooperation, asylum and migration and amending
ELL http://data.curopa.eu/eli/reg/2019/18/cj). Regulations (EU) 2018/1726, (EU) 2018/1862 and (EU) 2019/816 (OJ L 135, 22.5.2019,
ELI: htip://data.europa.en/elireg/2019/818/01).
Article 38(5)
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5.The requested data shall be adequate. relevant. accurate, limited to what | 5.The »eguastad datarequest for information shall beadeguate—relavant.
402 | is necessary for the intended purpose and shall set out the grounds on st iy e e felei i '
which it is based. set-entinclude the grounds on which it is based.
Article 38(6)
403 6.The information referred to in paragraph 3 shall include in particular: 6.The information referred to in paragraph 3—k«fl_may include in
particular:
Article 38(6), point (a)
a.information necessary to establish the identity of the third-country a.information necessary to establish the identity of the third-country
national and. where applicable. the identity of his or her family members. national and, where applicable. the identity of his or her family members.
404 | relatives and any other family relations, in particular surname(s); relatives and any other family relations+#parteslarsinanels);
forename(s); where appropriate, former name(s) and other name(s) B s A
(alias(es). pseudonymg(s)); date, place and country of birth: sex: e, G- - of birth—sex:
Article 38(6), point (b)
b.information related to the biometric data taken of the third-country b.information related to the biometric data taken of the third-country
national in accordance with Regulation (EU) 2024/1358, in particular facial | national in accordance with Regulation (EU) 2024/1358. inparticwiar
405 | image(s): dactyloscopic data; the date on which the biometric data were e : : ' - : : i -
taken: the Eurodac reference number used by the Member State of origin:
Article 38(6), point (c)
c.information related to the nationality and the travel document(s) of the c.information related to the nationality and the travel document(s) of the
third-country national. in particular current nationality(ies) and previous thir d-cmmtry national, wwmmr&wmm
406 | nationality(ies); type, number and country of issue of the travel
document(s); the date of issue and the date of expiry of the travel  —
document(s); it
Article 38(6), point (d)
d.information related to the third-country national’s places of residence. d.information related to the third-country national’s places of residence.
407 | routes travelled. languages spoken and contact details (electronic mail routes travelled, languages spoken and contact details (electronic mail
address(es) and phone number(s)): address(es) and phone number(s)):
Article 38(6), point (e)
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e.information on residence documents or visas issued by a Member State e.information on_any residence status or authorisations offering a right to
408 | or a third country; sfay, including residence documents or visas _as well as any applications or
extensions hereof, issued by a Member State or a third country:

Article 38(6), point (f)
f. information related to the return operation of the third-country national, | f. information related to the return operation of the third-country national-
in particular on flight details: other travel arrangements; indication of B s i

409 | whether the third-country national is a particularly dangerous person - - -

requiring specific arrangements during the return operation; information
relating to escorting;

Article 38(6), point (g)
g.information related to the reintegration of the third-country national. in g.information related to the reintegration of the third-country national-#

410 particular family composition. marital status. contact information of family o et H ; O i

members in the country of return. work experience. education level. 2y
diplomas: e

Article 38(6), point (h)

411 h.the grounds for any return decision taken concemning the third-country h.the grounds for any return decision taken concerning the third-country

national: national;

Article 38(6), point (ha)

411 ha. information on the compliance of the third-country national with the
& obligations under articles 21, 23, and 31;
Article 38(6), point (i)
412 i. information as to whether the third-country national was detained or i. information as to whether the third-country national was detained or

alternatives to detention were applied to the individual: alternatives fo detention were applied to the individual;

Article 38(6), point (j)
j. information related to the criminal records or related to the threat to j. information related to the criminal records or related to the threat to

413 | public policy, public security or national security posed by the third- public policy. public security or national security posed by the third-

country national; country national:

Article 38(6), point (k)

414 k.information on vulnerability, health and medical needs of the third- k.information on vulnerability, health and medical needs of the third-
country national. country national.
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Article 38(7)

A15 7.The requested Member State shall be obliged to reply as soon as possible | 7.The requested Member State shall be obliged to reply as soon as possible
and at the latest within three weeks. and at the latest within-#ee_fwo weeks.
Article 38(8)
8.The information exchanged may be used only for the purposes set outin | 8.The information exchanged may be used only for the purposes set out in
paragraph 3. In each Member State such information may. depending on its | paragraph 3. In each Member State such information may. depending on its
416 | type and the powers of the recipient authority, only be communicated to type and the powers of the recipient authority, only be communicated to
authorities or judicial authorities entrusted with the return procedure, the authorities or judicial authorities entrusted with the return procedure, the
readmission procedure or the provision of reintegration assistance. readmission procedure or the provision of reintegration assistance.
Article 38(9)
9.Member States shall upon request transfer io each other the original
416a travel documents of a third-country national, where the fravel document
is necessary to ensure return or removal.
Article 39
Article 39 Article 39
417 Transfer of data to third countries relating to third-country nationals | Transfer of data to third countries relating to third-country nationals
for the purposes of readmission and reintegration for the purposes of refurn, removal, readmission and reintegration
Article 39(1)
1.Without prejudice to Articles 40 and 41. data referred to in Article 38(6). | 1.Without prejudice to Articles 40-_and 41, data referred to in Article
points (a) to (h) may be processed and transferred by a competent authority | 38(6), points (a) to (h)_and (j) may be processed and transferred by a
and, where applicable, Frontex to a third country’s competent authority competent authority and. where applicable, Frontex to a third country’s
where the third-country national whose personal data is transferred has competent authority or third parties compeient for reinfegration
418 been informed that his or her personal data may be shared with the assistance or other tasks related to implementing the return or removal
authorities of a third country provided it is necessary for the purposes of where the third-country national whose personal data is transferred has
carrying out the readmission procedure. been informed that his or her personal data may be shared with #esuch
third-country authorities efsor third eewsss-providedparties and where it
is necessary for the purposes of esssineourthareturn, removal,
readmission, and reintegration-procedire.
Article 39(2)
2.Without prejudice to Articles 40 and 41. data referred to in Aiticle 38(6).
419 | points (a). (c). (f) and (g). may be processed and transferred by a competent
authority, and, where applicable, Frontex to third parties competent for
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reintegration assistance where the third-country national whose personal
data is transferred has been informed that his or her personal data may be
shared with third parties competent for reintegration assistance provided it
is necessary for the purposes of providing reintegration assistance.

PCY Compromise proposal 1

Article 39(3)
3.Member States and Frontex transferring personal data pursuant (o 3.Member States and Frontex transferring personal data pursuant (o
40 | Para graph 1 or 2 shall ensure that such transfers comply with Chapter V of | paragraph 1 or 2 shall ensure that such transfers comply with Chapter V of
Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725, Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725,
respectively. respectively.
Article 39(4)

4. Where a transfer is made pursuant to paragraph 1 or 2. such a transfer
shall be documented and the documentation shall. on request, be made
available to the competent supervisory authority established in accordance

4 Where a transfer is made pursuant to paragraph 1 e#2. such a transfer
shall be documented and the documentation shall. on request, be made
available to the competent supervisory authority established in accordance

convicted in the previous 25 years of a terrorist offence or in the previous

4 with Article 51(1) of Regulation (EU) 2016/679 and Article 52(1) of with Article 51(1) of Regulation (EU) 2016/679 and Article 52(1) of
Regulation (EU) 2018/1725. including the date and time of the transfer and | Regulation (EU) 2018/1725. including the date and time of the transfer and
information about the receiving third country’s competent authority. information about the receiving third country’s competent authority.

Article 40
Article 40 Article 40
422 Transfer of data to third countries relating to criminal convictions of Transfer of data to third countries relating to criminal convictions of
third-country nationals for the purposes of readmission and third-country nationals for the purposes of refurs, removal
reintegration readmission and reintegration
Article 40(1)
1.Data relating to one or several criminal convictions of a third-country 1.Data relating o one or sevesadmore criminal convictions of a third-
national may be processed and transferred in individual cases by a country national may be processed and transferred in individual cases by a
423 competent authority and. where applicable, Frontex, to a third country’s competent authority and, where applicable. Frontex, to a third country’s
competent authority where the following conditions are met: competent authority or third parties competent for reintegration
assistance or other tasks related to implementing the refurn or removal
where the following conditions are met;
Article 40(1), point (a)
o4 | the third-country national whose personal data is transferred has been a.the third-country national whose personal data is transferred has been

convicted in the previous 25 years of a terrorist offence or in the previous
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15 years of any other criminal offence listed in the Annex to Regulation
(EU) 2018/1240 of the European Parliament and of the Council® if it is
punishable by a custodial sentence or a detention order for a maximum
period of at least three years under the national law of the convicting
Member State:

1. Regulation (EU) 2018/1240 of the European Parliament and of the Council of 12
September 2018 establishing a European Travel Information and Authorisation System
{ETIAS) and amending Regulations (EU) No 1077/2011. (EU) No 515/2014. (EU)
2016/399. (EU) 2016/1624 and (EU) 2017/2226 (OJ L 236, 19.9.2018. p. 1. ELL:
http://data.europa.cu/eli/reg/2018/1240/0)).

PCY Compromise proposal 1

15 years of any other criminal offence listed in the Annex to Regulation
(EU) 2018/1240 of the European Parliament and of the Council® ifisis

pepioaior has committed an offence carrying a penally -r'nvalvin the
deprivation of liberty of at lcast #+eesearsl year under the national law of
the convicting Member State:

1. Regulation (EU) 2018/1240 of the European Parliament and of the Council of 12
September 2018 establishing a European Travel Information and Authorisation System
(ETIAS) and amending Regulations (EU) No 1077/2011. (EU) No 515/2014, (EU)
2016/399. (EU) 2016/1624 and (EU) 2017/2226 (OJ L 236. 19.9.2018. p. 1. ELL:
http://data.curopa.en/eli/reg/2018/1240/01).

Article 4

0(1), point (b)

b.the transfer of data is necessary for the purposes of carrying out the

b.the transfer of data is necessary for the pumoscs of-emm&he

425 | readmission procedure referred to in Article 36: return, removal, readmissio
reinlegration
Article 40(1), point (c)
c.the third-country national whose personal data is transferred has been ¢.the third-country national whose personal data is transferred has been
informed that his or her personal data may be shared with the authorities of | informed that his or her personal data may be shared with the authorities of
126 |2 third country for the purpose of carrying out the readmission procedure: a third country or third parties competent for reintegration assistance or
other tasks related to implementing the return or removal for the purpose
ojﬁeeﬁq-m-g-em-#mremrn removal, readmission pmeeed-m'eand
reintegration;
Article 40(1), point (d)
d.prior to the transfer, the competent authority and. where applicable. d prierto-the-trarsfer—the competent authority and, where applicable.
427 | Frontex, has satisfied itself that the transfer of data does not risk breaching | Frontex, has satisfied itself that the transfer of data does not risk breaching
the principle of non-refoulement: the principle of non-refoulement:
Article 40(1), point (e)
e.prior to the transfer, the competent authority and, where applicable, €. prier-to-the-framsfer—the competent authority and, where applicable,
428 | Frontex. has satisfied itself that the transfer of data does not risk breaching | Frontex. has satisfied itself that the transfer of data does not risk breaching
Article 50 of the Charter. Article 50 of the Charter.
Article 40(2)
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2.Data relating to one or several criminal convictions of a third-country
national may be processed and transferred in individual cases by a
competent authority and. where applicable. Frontex to a third party
competent for reintegration assistance where the following conditions are
met:

PCY Compromise proposal 1

Article 40(2), point (a)

430

a.the third-country national whose personal data is transferred has been
convicted in the previous 25 years of a terrorist offence or in the previous
15 years of any other criminal offence listed in the Annex to Regulation
(EU) 2018/1240 if 1t is punishable by a custodial sentence or a detention
order for a maximum period of at least three years under the national law of
the convicting Member State:

Article 40(2), point (b)

431

b.the transfer of data is necessary for the purposes of providing a tailor-
made and non-financial reintegration assistance referred to in Article 46;

Article 40(2), point (c)

432

c. the third-country national whose personal data is transferred has been
informed that his or her personal data may be shared with a third party
competent for reintegration assistance for the purposes of providing tailor-
made and non-financial reintegration:

Article 40(2), point (d)

433

d.prior to the transfer, the competent authority and. where applicable,
Frontex has satisfied itself that the transfer of data does not risk breaching
the principle of non-refoulement.

Article 4

0(3)

434

3.Member States and Frontex transferring personal data pursuant to
paragraph 1 or 2 shall ensure that such transfers comply with Chapter V of
Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725,
respectively.

3.Member States and Frontex transferring personal data pursuant to
paragraph 1 or 2 shall ensure that such transfers comply with Chapter V of
Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725.
respectively.

Article 40(4)
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4. Where a transfer is made pursuant to paragraph 1 or 2. such a transfer 4. Where a transfer is made pursnant to paragraph 1 e=2, such a transfer
shall be documented and the documentation shall. on request, be made shall be documented and the documentation shall, on request. be made
available to the competent supervisory authority established in accordance | available to the competent supervisory authority established in accordance
435 with Article 51(1) of Regulation (EU) 2016/679 and Article 52(1) of with Article 51(1) of Regulation (EU) 2016/679 and Article 52(1) of
Regulation (EU) 2018/1725. including the date and time of the transfer, Regulation (EU) 2018/1725. including the date and time of the transfer,
information about the receiving third country’s competent authority. the information about the receiving third country’s competent authority. the
justification that the transfer complies with the conditions laid down in justification that the wransfer complies with the conditions laid down in
paragraph 1 or 2 and the personal dara transferred. paragraph 1 e#=-and the personal data transferred.
Article 41
Article 41 Article 41
436 Transfer of health data of third-country nationals to third countries Transfer of health data of third-country nationals to third countries
for the purposes of carrying out the return operation and reintegration | for the purposes of carrying out the return operation and reintegration
Article 41(1)
1.Data concerning the medical assistance to be provided to third-country 1.Data concerning the medical assistance to be provided to third-country
nationals during the return operation may be processed and transferred in nationals during the return operation may be processed and transferred in
437 individual cases by a competent authority and, where applicable. Frontex, | individual cases by a competent authority and. where applicable, Frontex,
to a third country’s competent authority where the following conditions are | to a third country’s competent authority or third parties competent for
met: reinlegration assistance or other tasks related to implementing the return
or removal where the following conditions are met:
Article 41(1), point (a)
438 a.the transfer of data is necessary for the purposes of carrying out the return | a.the transfer of data is necessary for the purposes of carrying out the return
operation; operation;
Article 41(1), point (b)
b.the third-country national whose personal data is transferred has been b.the third-country national whose personal data is transferred has been
informed that his or her personal data may be shared with the authorities of | informed that his or her personal data may be shared with the authorities of
439 | athird country for the purposes of carrying out the return operation: a third country or third parties competent for reintegration assistance or
other tasks related to implementing the return or removal for the purposes
of carrying out the retfurn operation;
Article 41(1), point (c)
c.prior to the transfer, the competent authority and. where applicable, C.prioito-thetranster The competent anthority and, where applicable.
440 | Frontex has satisfied itself that the transfer of data does not risk breaching | Frontex has satisfied itself that the transfer of data does not risk breaching
the principle of non-refoulement. the principle of non-refoulement.
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Article 4

1(2)

2.Data concerning health of third-country nationals may be processed and
transferred in individual cases by a competent authornity and. where

2.Data concerning health_and medical needs of third-country nationals
may be processed and transferred in individual cascs by a competent

441 applicable. Frontex to a third party competent for reintegration assistance authority and, where applicable. Frontex to a third party competent for
where the following conditions are met: reintegration assistance or other tasks related to implementing the refurn
or removal where the following conditions are met:
Article 41(2), point (a)
a.the transfer of data is necessary for the purposes of providing a.the transfer of data is necessary for the purposes of providing
442 | reintegration assistance referred to in Article 46 that is tailored to the reintegration assistance referred to in Article 46 that is tailored to the
medical needs of the third-country national: medical needs of the third-country national:
Article 41(2), point (b)
b.the third-country national whose personal data is transferred has been b.the third-country national whose personal data is transferred has been
443 informed that his or her personal data may be shared with a third party informed that his or her personal data may be shared with a third party
competent for reintegration assistance. for such assistance to be tailored to | competent for reintegration assistance, for such assistance to be tailored to
his or her medical needs. and has consented to such transfer. his or her medical needs. and has consented to such transfer.
Article 41(3)
3.Member States and Frontex transferring personal data pursuant to 3.Member States and Frontex transferring personal data pursuant to
444 paragraph 1 or 2 shall ensure that such transfers comply with Chapter V of | paragraph 1 or 2 shall ensure that such transfers comply with Chapter V of
Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725, Regulation (EU) 2016/679 and Chapter V of Regulation (EU) 2018/1725,
respectively. respectively.
Article 41(4)
4. Where a transfer is made pursuant to paragraph 1 or 2. such a transfer 4.Where a transfer is made pursuant to paragraph 1 or 2, such a transfer
shall be documented and the documentation shall, on request. be made shall be documented and the documentation shall, on request, be made
available to the competent supervisory authority established in accordance | available to the competent supervisory authority established in accordance
445 with Article 51(1) of Regulation (EU) 2016/679 and Article 52(1) of with Article 51(1) of Regulation (EU) 2016/679 and Article 52(1) of
Regulation (EU) 2018/1725. including the date and time of the transfer, Regulation (EU) 2018/1725. including the date and time of the transfer.
information about the receiving third country’s competent authority. the information about the receiving third country’s competent authority, the
justification that the transfer complies with the conditions laid down in justification that the transfer complies with the conditions laid down in
paragraph 1 or 2 and the personal dafa transferred. paragraph 1 or 2 and the personal data transferred.
Chapter VI
446 Chapter VIII Chapter VIII
COMMON SYSTEM FOR RETURNS COMMON SYSTEM FOR RETURNS
Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCTIL establishing a common system for the return of third-country nationals staying illegally in the Union, and repe
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Article 42
447 Article 42 Article 42
Components of a common system for returns Components of a common system for refurns
Article 42(1)

448 1.A common system for returns pursuant to this Regulation shall consist of: | 1.A common system for retums pursuant to this Regulation shall consist of:

Article 42(1), point (a)

a.a common procedure for the return of third-country nationals with no a.a common procedure for the retum of ﬂmd—counuy nanonals w1t]1 no
449 | right to stay in the Union, including a common procedure for readmission right to stay in the
as an integral part thereof; mwﬁ@gmjymeqmlember States .
Article 42(1), point (b)
450 b.a system of recognition and enforcement of return decisions among b.a system of recognition and enforcement of return decisions among
Member States:; Member States:
Article 42(1), point (c)
451 c.the necessary resources and sufficient competent personnel in Member c.the necessary resources and sufficient competent personnel in Member
States for the implementation of this Regulation. including for detention; States for the implementation of this Regulation. including for detention:
Article 42(1), point (d)
452 d.digital systems for managing the return. readmission and reintegration of | d.digital systems for managing the retumn—+eadnsissios and reintegration of
third-country nationals; third-country nationals:
Article 42(1), point (e)
453 | e.cooperation between Member States: e.cooperation between Member States;

Article 42(1), point (ea)

ea. ensure a sufficient level of detention capacity as determined by the

4534 Member Stale taking inio account actual needs;
Article 42(1), point (f)
f Union bodies, offices and agencies supporting pursuant to Article 43(4) | f. financial support by the Union and operational support by the Union
454 | and in line with their respective mandates. bodies, offices and agencies<supportineprursuanttodirticle434l-and in
line with their respective mandates.
Article 42(2)
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2.The Union and the Member States shall identify common priorities in the | 2.The Union and the Member States shall identify common priorities in the
field of return, readmission and reintegration and ensure the necessary field of return—+eadsission and reintegration and ensure the necessary
follow-up, taking into account the European Asylum and Migration follow-up, taking into account the European Asylum and Migration
Management Strategy adopted pursuant to Article 8 of Regulation (EU) Management Strategy adopted pursuant to Article 8 of Regulation (EU)
2024/1351. the implementation of the return border procedure pursuant to | 2024/1351, the implementation of the return border procedure pursuant to
Regulation (EU) 2024/1351. the assessment of the level of cooperation of Regulation (EU) 262443512024/1349, the assessment of the level of
455 | third-countries with Member States on readmission in accordance with cooperation of third-countries with Member States on readmission in
Article 25a of Regulation (EC) 810/2009 of the European Parliament and accordance with Article 25a of Regulation (EC) 810/2009 of the European
of the Council' and the Union readmission instruments and any other Parliament and of the Council’ and the Union readmission mstruments and
Union instrument relevant for the cooperation on readmission. any other Union instrument relevant for the cooperation on readmission.
1. Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 1. Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July
2009 establishing a Community Code on Visas (Visa Code) (OJ L 243, 15.9.2009. p. 1. ELL: | 2009 establishing a Community Code on Visas (Visa Code) (OJ L 243, 15.9.2009. p. 1. ELL:
http://data.curopa.cu/eli/reg/2009/810/0j). http://data.curopa.eu/eli/reg/2009/810/05).
Article 42(3)
3.The Union and the Member States shall ensure loyal cooperation and 3.The Union and the Member States shall ensure loyal cooperation and
close coordination between competent authorities and between the Union close coordination between competent authorities and between the Union
456 | and the Member States, as well as synergy between internal and extemal and the Member States. as well as synergy between internal and external
components, taking into account their shared interest in the effective e HH RS rer R eres 25
functioning of the Union’s asylum and migration management policies.
Article 43
457 Article 43 Article 43
Competent authorities and resources Competent authorities-andresourees
Article 43(1)
1.Each Member State shall designate, in accordance with national law, the | 1.Each Member State shall designate. in accordance with national law. the
458 | competent authorities responsible for fulfilling the obligations arising under | competent authorities responsible for fulfilling the obligations arising under
this Regulation. this Regulation.
Article 43(2)
2.Each Member State shall allocate the necessary resources to competent
459 | authorities. including appropriately trained staff who received guidance to
fulfil their obligations set out in this Regulation.
Article 43(3)
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3.Member States shall ensure a sufficient level of detention capacity taking
into account actual needs and expected returns in the next 12 months,
460 : :
particularly for the purpose of well-prepared systems and contingency
planning pursuant to Article 7 of Regulation (EU) 2024/1351.
Article 43(4)
4.Member States may be supported by competent authoritics of another
461 | Member State in accordance with Article 44 and relevant staff of Union
Agencies, including in accordance with Article 435.
Article 44
462 Article 44 Article 44
= Cooperation between Member States Cooperation between Member States
Article 44(1)
1.Cooperation and assistance between competent authorities designatedin | 1.Cooperation and assistance between competent authorities designated in
463 | accordance with Article 43 shall take place for the purpose of: accordance with Article 43 shall as a general rule take place for the
purpose of:
Article 44(1), point (a)
464 | * allowing transit through their territory to assist that a return decision of a.allowing transit through their territory to assist that a return decision of
another Member State can be complied with or travel documents obtained; | another Member State can be complied with or travel documents obtained:
Article 44(1), point (b)
465 b.providing logistical, financial or other material or in-kind assistance: b.providing logistical—fi=aseial or other material or in-kind assistance in
connection with transit through their terrorifory pursuani to (a).
Article 44(1), point (c)
465a c. [acilitating the (ransfer referred (o in Article 8(1), point (b);
Article 44(1), point (d)
d.supporting the depariure of a third-country national towards the
465b Member State in which he or she has a right o stay in accordance with
Article 8(3).
Article 44(2)
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(2) Cooperation and assistance between competent authorities designated

465¢ in accordance with Article 43 may take place, including for the purpose
of:
Article 44(1), point (c)
466 | < leading or supporting the policy dialogue and exchanges with the ea. leading or supporting the policy dialogue and exchanges with the
authorities of third countries for the purpose of facilitating readmission: authorities of third countries for the purpose of facilitating readmission:
Article 44(1), point (d)

d.contacting the competent authorities of third countries for the purpose of | #b. contacting the competent authorities of third countries for the purpose
467 | verifying the identity of third-country nationals and obtaining a valid travel | of verifying the identity of third-country nationals and obtaining a valid

document; travel document:
Article 44(2), point (e)
168 e.organising, on behalf of the requesting Member State. the practical ec. organising. on behalf of the requesting Member State, the practical
arrangement for the enforcement of return: arrangement for the enforcement of return;
Article 44(2), point (d)

469 | f facilitating the transfer referred to in Article 8(1). point (b);
Article 44(2), point (g)

g supporting the departure of a third-country national towards the Member
470 State in which he or she has a right to stay in accordance with Article 8(1),

first subparagraph.
Article 45
471 Article 45 Article 45
Frontex support Frontex support
Article 45(1)
1.Member States may request that their competent authorities be assisted 1.Member States may request that their competent authorities be assisted
477 by experts deployed or supported by Frontex. including return liaison by experts deployed or supported by Frontex, including return liaison
officers and other liaison officers, i accordance with Regulation (EU) officers and other liaison officers. in accordance with Regulation (EU)
2019/1896. 2019/1896.
Article 45(2)
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2.Member States shall provide relevant information to Frontex with regard | 2.Member States shall provide relevant information to Frontex with regard
to planned needs for Frontex support for the purpose of the necessary to planned needs for Frontex support for the purpose of tile necessary
planning of the Agency's support in line with the Union priorities in the planning of the Agency s support m e :
area of return, readmission and reintegration, the implementation of the .. :
473 | return border procedure pursuant to Regulation (EU) 2024/1349. the mm#ﬂmeem-pmmﬁearmrdaﬂce w:ﬂ: chulatlou (EU")
European Asylum and Migration Strategy pursuant to Article 8 of
Regulation (EU) 2024/1351 and the priorities in the context of the regular
assessment of readmission cooperation pursuant to Article 25a of e et : St
Regulation (EC) 810/2009. OFRee e ON-I-54-0-2065-201 9/1 896.
Article 46
474 Article 46 Article 46
Support for return and reintegration Support for return and reintegration
Article 46(1)
1.Member States shall establish return and reintegration counselling 1.Member States shall establishensure availability of return and
structures to provide third-country nationals with information and guidance | reintegration counselling s#wessresprocedures to provide, where relevant
about return and reintegration options. including programmes referred to in | third-country nationals with information and guidance about return and
475 | paragraph 3, as early in the return process as possible. Return and reintegration options. including programmes referred to in paragraph 3. as
reintegration counselling may be combined with other counselling in the early in the return process as possible. Return and reintegration counselling
context of other migration procedures in the Member State. may be combined with other counselling in the context of other migration
procedures in the Member State.
Article 46(2)
2.Member States shall ensure that information about return and 2_Member States skall-enswrethatmay grovfd e information about return
476 | reintegration is also provided prior to issuing the return decision, in and remtce;ranon er-paqueépnor to 1ssuma thc 1cmr|1 dccxsmn—m
particular when Article 37 of Regulation (EU) 2024/1348 is applicable. '
Article 46(3)
3.Member States shall establish national programmes for supporting the 3.Member States shall establish national programimes for supporting the
return and reintegration and shall. as a general rule. make use of the return and reintegration and kel —sss—seneralrule-may make use of the
programmes provided by the Union. National programmes and programmes provided by the Union. National programmes and
477 reintegration assistance provided by the Union shall consist of logistical, reintegration assistance provided by the Union shall consist of logistical.,
financial and other material or in-kind assistance or incentives, including financial and other material or in-kind assistance or incentives. including
reintegration assistance in the country of return. provided to a third-country | reintegration assistance in the country of return. provided to a third-country
national. national.
Article 46(4)
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478 4 Reintegration assistance shall not be an individual right and shall not 4 Reintegration assistance shall not be an individual right and shall not
constifute a pre-requisite for the readmission procedure. constitute a pre-requisite for the readmission procedure.
Article 46(5)
5.The assistance provided through the programmes for return and 5.The assistance provided through the programmes for return and
reintegration shall reflect the level of cooperation and compliance of the reintegrationsk«t__may reflect the level of cooperation and compliance of
479 | third-country national and may decrease over time. The following criteria | the third-country national and may decrease over time. The following
shall be taken into account when determining the kind and extent of the criteria<ka4_may be taken into account when determining the kind and
return and reintegration assistance where applicable: extent of the return and reintegration assistance where applicable:
Article 46(5), point (a)
480 a.the cooperation of the third-country national concerned during the return | a.the cooperation of the third-country national concerned during the return
and readmission procedure, as provided for in Article 21: and readmission procedure, as provided for in Article 21:
Article 46(5), point (b)
481 b.whether the third country national is returning voluntarily. or is subject to | b.whether the third country national is returning voluntarily. or is subject to
removal: removal:
Article 46(5), point (c)
482 ¢.whether the third-country national is a national of a third country listed in | ¢. whether the third-country national is a national of a third country listed in
Annex IT to Regulation (EU) 2018/1806:; Annex IT to Regulation (EU) 2018/1806:
Article 46(5), point (d)
483 d.whether the third country national has been convicted of a criminal d.whether the third country national has been convicted of a criminal
offence: offence;
Article 46(5), point (e)
434 ¢.whether the third-country national has specific needs by reason of being a | e.whether the third-country national has specific needs by reason of being a
vulnerable person. minor, unaccompanied minor or part of a family. vulnerable person, minor, unaccompanied minor or part of a family-;
Article 46(5), point (f)
484a [ additional criteria under national law.
Article 46(6)
6.The assistance referred to in this Article shall not be granted to third- 6.The assistance referred to in this Article shall not be granted to third-
485 | country nationals who already benefited from another or the same support | country nationals who already benefited from another or the same support
provided by a Member State or the Union. The Union, Member States and | provided by a Member State or the Union. The Union, Member States and
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Frontex shall ensure coherence and coordination on reintegration Frontex shall ensure coherence and coordination on reintegration
assistance. assistance,
Chapter IX
486 Chapter IX Chapter IX
FINAL PROVISIONS FINAL PROVISIONS
Article 47
487 Article 47 Article 47
Emergency situations Emergency situations
Article 47(1)
1.1In situations where an exceptionally large number of third-country 1.In situations where an exceptionally large number of third-country
nationals to be returned places an unforeseen heavy burden on the capacity | nationals to be returned places an unforeseen heavy burden on the capacity
of the detention facilities of a Member State or on its administrative or of the detention facilities of a Member State or on its administrative or
488 judicial staff. such a Member State may. as long as the exceptional judicial staff. such a Member State may. as long as the exceptional
situation persists. decide to allow for periods for judicial review longer than | situation persists, decide to allow for periodsfeijudicialevien- longer
those provided for in Article 33(3) and to take urgent measures in respect than those provided for in Article #3£2/38(7) and to take urgent measures
of the conditions of detention derogating from those set out in Articles in respect of the conditions of detention derogating from those set out in
34(1) and 35(2). Articles 34(1) and 35(2).
Article 47(2)
2.When resorting to such exceptional measures, the Member State 2.When resorting to such exceptional measures. the Member State
489 concerned shall inform the Commission without delay. It shall also inform | concerned shall inform the Commission without delay. It shall also inform
the Commission as soon as the reasons for applying these exceptional the Commission as soon as the reasons for applying these exceptional
measures have ceased to exist. measures have ceased to exist.
Article 47(3)
3.Nothing in this Article shall be interpreted as allowing Member States to | 3.Nothing in this Article shall be interpreted as allowing Member States to
490 derogate from their general obligation to take all appropriate measures, derogate from their general obligation to take all appropriate measures,
whether general or particular, to ensure fulfilment of their obligations whether general or particular, to ensure fulfilment of their obligations
under this Regulation. under this Regulation.
Article 48
Article 48
o Statistics
Article 48(1)
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1.Without prejudice to Regulation (EC) 862/2007 of the European
Parliament and of the Council!, Member States shall communicate to the
Commission (Eurostat) on a quarterly basis the following data:

492
1. Regulation (EC) No 862/2007 of the European Parliament and of the Council of 11 July
2007 on Community statistics on migration and international protection and repealing
Council Regulation (EEC) No 311/76 on the compilation of statistics on foreign workers
(OT L 199. 31.7.2007. p. 23, ELI: http://data.curopa.ew/eli/reg/2007/862/0j).
Article 48(1), point (a)
a.number of third-country nationals subject to recognised return decisions
493 | . :
issued by another Member State:
Article 48(1), point (b)
494 b_.number of third-country nationals subject to alternative measures to
detention;
Article 48(1), point (c)
495 | c.number of third country nationals subject to detention.
Article 48(2)
2.The data communicated shall be disaggregated by age, sex and
citizenship. The data shall relate to the reference period of one quarter.
196 Member States shall supply to the Commission (Eurostat) data for three

calendar months constituting one quarter within two months of the end of
each quarter. The first reference period shall be [second quarter following
entry into application of this Regulation].

Article 48(3), first subparagraph

497

3.Member States shall communicate to Frontex on a monthly basis the
following data, as well as the corresponding datasets, regarding each third
country:

Article 48(3), first subparagraph, point (a)

498

a.number of readmission applications submitted:

Article 48(3), first subparagraph, point (b)
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b.number of requests for confirmation of nationality and number of
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499 | positive and negative replies received conceming confirmation of
nationality requests:
Article 48(3), first subparagraph, point (c)
c.number of requests for issnance of travel documents, number of travel
500 | documents issued by the third-country authorities and number of negative
replies concerning the request of travel documents:
Article 48(3), first subparagraph, point (d)
501 d.number of beneficiaries of reintegration assistance broken down by third-
country.
Article 48(3), second subparagraph
500 Frontex shall grant the Commission access to the data referred to in this
paragraph.
Article 48(4)
4. The data referred to in paragraphs 1 and 3. disaggregated by Member
State. may be communicated to third countries for the purposes of
503 S : : . : o
monitoring the implementation of. and compliance with. the principle of
readmission, including in the framework of Union readmission instruments.
Article 49
504 Article 49 Article 49
Committee procedure Committee procedure
Article 49(1)
505 1.The Commission shall be assisted by a committee. That committee shall | 1.The Commission shall be assisted by a committee. That committee shall
be a committee within the meaning of Regulation (EU) No 182/2011. be a committee within the meaning of Regulation (EU) No 182/2011.
Article 49(2)
2.Where reference 1s made to this paragraph. Article 5 of Regulation (EU) | 2.Where reference 1s made to this paragraph. Article 5 of Regulation (EU)
506 No 182/2011 shall apply. Where the Committee delivers no opinion, the No 182/2011 shall apply. Where the Committee delivers no opinion, the
Commission shall not adopt the draft implementing act, and Article 5(4), Commission shall not adopt the draft implementing act. and Article 5(4).
third subparagraph. of Regulation (EU) No 182/2011 shall apply. third subparagraph. of Regulation (EU) No 182/2011 shall apply.
Article 50
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507 Article 50 Article 50
i Reporting Reporting
Article 50(1)
1.By [date] and every five years thereafter, the Commission shall reportto | 1.By [deteThree years after the entry into force of this regulation] and
508 the European Parliament and to the Council on the application of this every five years thereafter, the Commission shall report to the European
Regulation in the Member States and shall. where appropriate. propose Parliament and to the Council on the application of this Regulation in the
amendments. Member States and shall. where appropriate, propose amendments.
Article 50(2)
2.Member States shall, at the request of the Commission, send it the 2.Member States shall. at the request of the Commission. send it the
necessary information for drawing up its report no later than nine months necessary information, if available, for drawing up its report pursuant o
509 before the time limit expires. paragraph I no later than nine months before the time limit expires. The
Commission shall, where possible, make use of the information made
available under Regulation (EC) 862/2007 of the European Parliament
and of the Council.
Article 51
510 Article 51 Article 51
Repeal Repeal
Article 51(1)
1.Directive 2008/115/EC is repealed for the Member States bound by this 1.Directive 2008/115/EC is repealed for the Member States bound by this
511 Regulation. Directive 2001/40/EC and Council Decision 2004/191/EC are | Regulation. Directive 2001/40/EC and Council Decision 2004/191/EC are
repealed with effect from the publication of the implementing decision repealed with effect from the publication of the implementing decision
referred to in Article 9(2) for the Member States bound by this Regulation. | referred to in Article 9(2) for the Member States bound by this Regulation.
Article 51(2)
2.References 1o the repealed Directives shall be construed as references to | 2.References to the repealed Directives shall be construed as references to
512 | this Regulation and shall be read in accordance with the correlation table in | this Regulation and shall be read in accordance with the correlation table in
the Annex. the Annex.
Article 52
513 Article 52 Article 52
Entry info force Entry into force
Article 52, first paragraph
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This Regulation shall enter into force on the twentieth day following that of

This Regulation shall enter into force on the twentieth day following that of

514 | its publication in the Official Joumal of the European Union. its publication in the Official Journal of the European Union.
It shall apply from [two years from the date of entry info force].

Article 52, second paragraph

515 This Regulation shall be binding in its entirety and directly applicable in all | This Regulation shall be binding in its entirety and directly applicable in all

Member States. Member States.

Formula

516 | Done at Strasbourg, Done at Strasbourg,
Formula

517 For the European Parliament For the European Parliament
Formula

518 | The President The President
Formula

519 | For the Council For the Council
Formula

520 | The President The President
Annex

521 Annex
Annex, first paragraph

522 | Correlation table
Annex, Table 1
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’Directive 2001/40/EC HDecision 2004/191/EC HDirective 2008/115/EC HThis Regulation
H HArticle 1 HArticle 1
H | Article 2 (1), (3) |Article 2
[ |Atticle 2 (2) (a) |Article 3 (1)
H HArticle 3, point 1 HArticle 4, point (1)
H HArticle 3, point 2 HArticle 4, point (2)
H HArticle 3, point 3 HArticle 4, point (3)
H HArticle 3, point 4 HArticle 4, point (4)
H HArticle 3, point 5 HArticle 4, point (5)
H HArticle 3, point 6 HArticle 4, point (8)
H | Article 3, point 7 |Article 30
H HArticle 3, point 8 HArticle 4, point (6)

HArticle 3, point 9

H | Articles 4 (1) to (3) —

H |Article 4 (4) |Article 3 (2)

H HArticle 5 HArticles 5and 18
H HArticle 6 HArticles 7 and 8
H HArticle 7 HArticle 13

[ | Article 8 (1) to (5) |Article 12

[ | Article 8 (6) |Article 15

[ |Article 9 |Article 14

[ |Article 10 |Article 20

[ |Article 11 |Articles 10 and 11
[ |Article 12 |Article 7
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