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AUSTRIA

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits fer | No No No
the registration of : e
applicatiens for An extension of time limits will have
international pretection a negative impact. In particular, a
[APR art. 27] quick registration process is the key
Jor tackkng a crisis situation. Last
year, only 25% of over 110.000
asylum applications in Austria were
previously registered. Itis
absolutely essential that fildl and
comprehensive Eurodac registration
is always ensured at the external
border.
Deregation frem the No No No
mandatery boerder Border procedures are an essential
procedure pillar of EU external border
[APR art. 41 and follewing] | protection, which is a precondition
for free movement in the Schengen
area. We require an EU border
protection system that is robust also
in times of crisis.
A derogation from the border
procedure would weaken EU
external border protection, when it
is most needed.
Extension of the Yes Yes Yes
applicability of the berder | See above. A broad application of
LJjcuceiune: | border procedures to more irregular_
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE

APPLICABLE IN CASE OF

MAJEURE INSTRUMENTALISATION
[APR art. 41 and follewing] | arrivals is supported. This can be an
effective deterrent and contribute to
reducing migration flows.
Extension of the duratien Yes Yes Yes
of the border precedure The goal should be to take decisions
[APR art. 41] as quickly as possible. But if more
time is needed an extension of the
duration should be possible
Omission of persenal Yes/No Yes/No Yes/No
interview in case of positive | Depends on the concrete proposal
decision for subsidiary and the scope.
protectien status
[APR art. 12]
Deregations regarding No No No
solidarity measures.
(responsibility’)
[AMMR ar't 45-53]
Deregations regarding Choose Yes/No Choose Yes/No Choose Yes/No
solidarity measures. In general, this depends on the
(selidarity) reasonableness and actual scope of
[AMDMIR art 45-53] the measures.
Member States at the external
border should increase effor# to
protect the border, when the
pressure is high. Therefore, it should
continue to receive strong and
sufficient support fiom the EU.
However no additional or automatic
Relocations should take place,
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
because this is a pull-factor for more
irregular migration.
Deregation firem material Yes Yes Yes
reception conditions This proposal can be supported.
[Receptien Conditions
Directive recast art. 16-17]
Extension of time limits for | Yes/no Yes/No Yes/No
Dublin procedure While ceriain limits for Dublin
(submission and reply for procedures e.g. Dublin
take charge requests, take | consultations could be extended,
back notification, transfer | Austria does rot support shortening
and transfer of the deadlines for shifts/transfers of
responsibility’) responsibility, because this would be
[AMDMIR art. 29-35] a pull factor for secondary
Migration.
Deregations from the No No No
return management Retns remain an essential aspect | Comments Comments
procedure to manage migration crises.
[APR art. 41— Return
Directive Recast art. 4]

We consider the need for equal measures in all the 3 situations, as in practice a diffe

could be foreseen in cases of instrumemalization.
1t is of great importance o create an instrument for migration crises and instrumentalisation in order to be able to react properly and flexible. Our
main goal in times of crisis must be that the migration pressure will be reduced and instrumentalisation will not be successful. In order to create such
a system that is not vulnerable to exploitation, we should take the necessary steps to reduce the migration pressure and avoid miy incentives for
increasing migration movement. Longer procedural deadlines, fewer border procedures and sofiening of responsibility provisions will have negative
effects and will lead to new incentives for iregular migration to the EU in times of crisis.

ion will be very difficult. However, very specific measures
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Depending on the final outcome of negotiations on the APR, Austria will share an additional proposal regarding safe third country concepts.

We also need innovative instruments to implement safe third country concepts as a counter-measure to migration crisis or instrumentalization
situations. Therefore, Austria takes the position that there must be an Article in the Regulation, whereby the connection criterion of Article 45 in the
APR is FULLY suspended and the Commission is obliged to engage in cooperation agreements with safe third countries including a transfer
mechanism. The aim is to conduct an initial screening (no substantial procedure) and to then transfer asylum seekers, e.g. in the context of an
instrumentalization crisis, to a safe third country, where their asylum claim can be processed in line with international law. This would be an effective
instrument to reduce flows and stop migration or instrumentalization crises.
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BELGIUM

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits fer | Yes Yes Yes
the registration of
applicatiens for But is it necessary to include thisin | Alignment with the other iistances We would prefer the 3 week time

international pretection
[APR art. 27]

Deregation frem the
mandatery border
procedure

[APR art. 41 and follewing]

light of the already existing
prolongation in APR?

Yes

seams desirable.

Yes

limit as was agreed in the
instrumentalisation proposal

No

Could be possible but a limitation is
needed.

Could be possible but a limitation is
needed.

Notwithstanding our general
comments, it is difficult to imagine
the need for a MS to derogate from

the border procedures.
Fxtension of the Choose Yes/No Choose Yes/No Choose Yes/No
applicability of the berder Could be an item on the “menu” but | Idem Idem
procedure needs to be fusrther
[APR art. 41 and follewing] | explored/discussed to see in which
case it could be applicable.
Does there have to be a fixed
number in the text or could it be
determined ad hoc?
Extension of the duratien Yes Yes Yes
of the border precedure Comments Comments Comments
[APR art. 41]
Omission of personal No No No
interview in case of positive | We would like to refer to our earlier | Comments Cominents
decision for subsidiary comments regarding the omission of
| protection status | interviews in the APR.
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
[APR art. 12]
Deregations regarding Yes Yes Yes
solidarity measures. It should be specified which Comments Comments
(responsibility) responsibility meosures are meant.
[AMMR art 45-53]
Deregations regarding Yes Yes Yes
solidarity measures. It should be specified which Comments Comments
(selidarity) solidarity measures are meant.
[AMMR art 45-53]
Deregation frem material Yes Yes Yes

reception conditions
[Receptien Conditions
Directive recast art. 16-17]

Fxtension of time limits for
Dublin procedure
(submission and reply for
take charge requests, take
back netification, transfer
and transfer of
responsibility’)

[AMMIR art. 29-35]
Deregations from the
return management
procedure

[APR art. 41 — Return
Directive Recast art. 4]

Certain safeguards should apply in
all cases. Art 17(9b) already
provides for a derogation, is a
further derogation necessary?

No

Certain safeguards should apply in
all cases. Art 17(9b) already
provides for a derogation, is a
further derogation necessary?

Yes

Certain safeguards should apply in
all cases.

No

Comments

Yes

Comments

Choose Yes/No

Comments

Choose Yes/No

Comments

Scrutiny reservation.

Scrutiny reservation.
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The “menu” as was proposed during the last informal SCIFA seems a good approach, whether these options be applicable to situations of crisis,
force majeure or instrumentalisation is a question that could be left open. This with the idea in mind that every situation warrants a different
approach and the pick-and-choose mechanism could be an asset in this regard. Furthermore, our comments are without prejudice to the fact that
additional safeguards or specificities regarding certain derogations should be further discussed. Finally, we would like to stress that earlier
comments that were made by Belgium in the negotiations regarding the instrumentalisation proposal remain valid.
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CROATIA

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits fer | Yes Yes Yes
the registration of
applicatiens for Comments Comments Comments
international pretection
[APR art. 27]
Deregation frem the Yes Yes Yes
mandatery border Comments Comments Comments
procedure
[APR art. 41 and following]
Extension of the Yes Yes Yes
applicability of the berder Comments Comments Comments
procedure
[APR art. 41 and following]
Extension of the duratien Yes Yes Yes
of the border precedure Comments Comments Comments
[APR art. 41]
Omission of persenal Yes Yes Yes
interview in case of positive | Comments Comments Comments
decision for subsidiary
protectien status
[APR art. 12]
Deregations regarding Yes Yes Yes
solidarity measures. Comments Comments Comments
(respensibility’)
[AMMR art 45-53]
Derogations regarding Yes Yes Yes
9863/23 LV/l 9
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

selidarity measures.
(selidarity)

[AMMR art 45-53]
Deregation frem material
reception conditions
[Receptien Conditions
Directive recast art. 16-17]
Fxtension of time limits for
Dublin procedure
(submission and reply for
take charge requests, take
back netification, transfer
and transfer of
responsibility)

[AMDMR art. 29-35]
Deregations from the
return management
procedure

[APR art. 41— Return
Directive Recast art. 4]

Comments

Yes

Comments

Yes

Comments

Yes

Comments

Yes

Comments

Yes

Comments

Yes

Comments

Yes

Comments

Yes

Comments

Yes

Comments

Comments

Comments

General Comments
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THE CZECH REPUBLIC

APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE

APPLICABLE IN CASE OF

Fxtension of time-limits fer
the registration of
applicatiens for
international pretection
[APR art. 27]

Deregation frem the
mandatery border
procedure

[APR art. 41 and following]
Extension of the
applicability of the berder
procedure

[APR art. 41 and fol]nwing]__
Extension of the duratien
of the border precedure
[APR art. 41]

Omission of personal
interview in case of positive
decision for subsidiary
protectien status

[APR art. 12]

Deregations regarding
solidarity measures.
(responsibility)
[AMIMR art 45-53]

MAJEURE INSTRUMENTA ISATION
Yes Yes Yes
Comments Comments Cominents
No No No
Comments Comments Cominents
No No Yes
By the border procedure is meant Comments Comments
the mandatory border procedure?
Yes Yes Yes
Comments Comments Comiments
Yes Yes Yes
Comments Comments Comimnents
No No No
In general no, but under certain In general no, but under certain In general no, but under certain
cuacumstances and depending on circumstances and depending on cucumstances and depending on

‘exact measures, yes. Nevertheless,

| exact measures, yes. Nevertheless,

_exact measuies, yes. Neveitheless,
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEUR INSTRUMENTA ISATION
registraion in Eurodac must always | registration in Furodac must always | regisieation in Eurodac must always
take place. take place. take place.
Deregations regarding Yes Yes Yes
solidarity measures. Comments Comments Comments
(selidarity)
[AMMR art 45-53]
Deregation firem material Yes Yes Yes
reception conditions Comments Comiments Comments
[Receptien Conditiens
Directive recast art. 16-17]
Extension of time limits for | Yes Yes Yes
Dublin procedure Comments Comments Comments
(submission and reply for
take charge requests, take
back netification, transfer
and transfer of
responsibility’)
[AMMR art. 29-35]
Deregations from the Yes Yes Yes
return management Comments Comments Comments
procedure
[APR art. 41 — Return
Directive Recast art. 4]
General Comments
9863/23 LV/l 12
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DENMARK

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits fer | Yes Yes Yes
the registration of
applicatiens for - N
international pretection
[APR art. 27]
Deregation frem the No No No
mandatery berder Important to retain the border - Important to retain the border
procedure procedire and fast and efficient procedure and fast and efficient
[APR art. 41 and follewing] | asy/um case processing even in asylum case processing in situations
crisis situation in order to avoid the of instrumentalisation - especially to
crisis situations can become avoid security risks.
incentives structures and pull factors
Extension of the Yes Yes Yes
applicability of the berder | Important io have a flexible - All cases of instrumentalisation
procedure procedure in case of a crisis should be included in the border
[APR art. 41 and follewing] | situation, including being able to procedure for security reasons.
include more people in a border
procedure if the need arises.
Extension of the duratien Yes Yes Yes
of the border precedure DK suggest that the procedure can - -
[APR art. 41] be extended to a 14-week period that
may be extended to 18 weeks.
Omission of personal Choose Yes/No Choose Yes/No Choose Yes/No
interview in case of positive | Commente Comments Comments
decision for subsidiary A positive decision continues to
| protection status | depend upon individual assessment,
9863/23 LV/kl 13
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

[APR art. 12] of which the personal interview is an
integral part.
Deregations regarding No No No
solidarity measures. Important i retain both - Be careful not to increase the
(respeonsibility’) responsibility and the solidarity in incentive for instrumentalization by
[AMMR art 45-53] crisis situations to make sure that all arranging redistribution for this
EU member states contribute to the group.
EU migration management.
Deregations regarding No No No
solidarity measures. See comment above. = -
(selidarity)
[AMMR art 45-53]
Deregation firem material Yes Yes Yes
reception conditions - -
[Receptien Conditions
Directive recast art. 16-17]
Extension of time limits for | Yes Yes Yes
Dublin procedure DK suggest that the extension of - -
(submission and reply for timel imits for submitting and
take charge requests, take | replying to a take charge request
back netification, transfer | should be I month. The extension of
and transfer of timelimis for submitting a take back
responsibility?) notification or a notification of a
[AMDMR art. 29-35] transfer decision should be two
weeks
Deregations from the No No No
return management No No No
procedure
[APR art. 41 — Return
Directive Recast art. 4]
9863/23 LV/l 14
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General Comments
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ESTONIA

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits for | Yes Yes Yes
the registration of
Comments Comments Comments

applicaticns for
international protection
[APR art. 27]

Derogation from the
mandatory berder
procedure

[APR art. 41 and following]
Extension of the
applicability of the border
procedure

[APR art. 41 and following]

Extension of the duraticn
of the border procedure
[APR art. 41]

Member States should have the right
%0 extend wme-limits for the
regisicaiion fiom the mement they
inform the Commission about the
case of crisis.

Member States sheuld have the right
to extend #me-limits for the
registraton from the moment they
inform the Cemmission about the
case of force majeure.

Member States should have the right
toextend tme-limits for the
regisiaton from the moment they
inform the Commissicn about the
case of instrumentalization.

No No No

Comments derogations foreseen in | Comments derogationsforeseen in | Comments

the APR art 41e(2) are sufficient the APR art 41e(2) are sufficient derogations foreseen in the APR art
41e(2) are sufficient

Yes Yes Yes

Comments Comments Comments

Member States should have the right
%o extend the applicability of the
border procedure firom moment they
inform the Commission about the
case of crisis.

Yes

Member States should have the right
to extend the applicability of the
border procedure from moment they
inform the Commission about the
case of force majeure.

Yes

Member States should have the right
to extend the applicability of the
border procedure from moment they
inform the Commissien about the
case of insirumentalizadon.

Yes

Member States should have the right
%0 extend the duraen of the berder
procedure flom moment they inform
the Commission about the case of

Member States shounld have the right
to extend the duraton of the border
procedure from moment they inform
the Commission about the case of

Member States should have the right
to extend the dumaton of the border

procedure from moment they inform
the Commission about the case of

CTISIS. force majenre. wstrumentalizaton.
Omission of personal I Yes I Yes Yes
9863/23 LV/l
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
interviewin case of positive | Comments Comiments
decision for subsidiary
protectien status
[APR art. 12]
Deregations regarding No No No
solidarity measures. Comments Comiments Comments
(responsibility) No mandatory relocaon No mandatory relocaton No mandsary relocation
[AMMR art 45-53]
Deregations regarding No No No
solidarity measures. Comments Comiments Comments

(selidarity)
[AMDMR art 45-53]

No mandatory relccadon

No mandatory relccadon

No mandatory relocaton

Deregation frem material Yes Yes Yes
reception conditions Comments Comments It could be juskfied 1n situaton of
[Receptien Conditions mass influx of migrakon
Directive recast art. 16-17]
Extension of time limits for | Yes Yes Yes
Dublin procedure Comrments Comments Comments
(submission and reply for
take charge requests, take
back netification, transfer
and transfer of
responsibility)
[AMMR art. 29-35]
Deregations from the Yes Yes Yes
return management Comments Comiments Comments
procedure Member States should have the right
[APR art. 41— Return %0 apply the derogatens from the
Directive Recast art. 4] return management procedure frem
the moment they inform the
9863/23 LV/kl 17
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Comimssion about the case of crisis.
General Comments
9863/23 LV/kl 18
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FINLAND

procedure
[APR art. 41 and follewing]

Extension of the
applicability of the berder
procedure

[APR art. 41 and follewing]

arrangements, the new rules in APR
are enough

No

order to meet all possible needs of
different scenarios.

No

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits fer | Yes Yes Yes
the registration of
applicatiens for Comments Comments Comments
international pretection
[APR art. 27]
Deregation frem the No Yes No
mandatery border There is no need for such Yes, and rules should be flexible in + APR rules on adapiable

procedure should not apply

Yes

This would overburden the already
overbwinened system and be in
contradiction with the idea behind
the rules in APR on adequate
capacity and annual cap.

We don 't see any need for this type
of derogation

_As in the current version of
instrumentalisation regulation

Extension of the duratien Yes Yes Yes
of the border precedure Comments Comments Comments
[APR art. 41]
Omission of personal Cheose Yes/No Choose Yes/No Choose Yes/No
interview in case of positive | Isn’t his already possible in Comments Comments
decision for subsidiary accordance with art. 12 of APR and
protectien status it remmains applicable also in crisis?
[APR art. 12]
| Derogations regarding |No INo [ No
9863/23 LV/kl 19
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
solidarity measures. What could these be? We should not | What could these be? We should be apply certain

(respeonsibility)
[AMDMIR art 45-53]

Deregations regarding
selidarity measures.
(selidarity)

[AMDMIR art 45-53]

Deregation firem material
reception conditions

derogate from the rules on

determ ining the MS responsible or
cessation/shift of responsibility, if
this is what is meant by this
question. It will not ease the
situation but instead makes it even
more difficult to manage.

derogations regarding APR and
RCD and return which help to keep
the situation under control and have
a possibility to ask for voluntary
solidarity contributions. If the
situation is such that it could be
qualified as significant migratory
situation or even pressure, it can
requestreduction of its pledged
contributions in accordance with
art. 44fa of AMMR.

No Yes Yes

As in AMMR, the MS 1n cnisis Nature of the force majeure - There may be cases where
should not be required to pledge situation may dictate what is derogations are necessary, for
itself. possible to do and what not. example if the situation of

In addition, in crisis it is all more
important to get all MS on board —
we should thus keep the possibility
to choose from the 3 types of
measures also in crisis situation.
This would encourage MS to
participate rather than, for example,
possibility to request only
relocations.

Yes

Yes

nmistrumentalisation renders it
practically impossible to contribute

Yes

In a similar way than in the

In a similar way than in the

As in the latest version of

_[Reception Conditions | Instrumentalisation regulation | Instrumentalisation regulation _mistrumentalisation regulation.
9863/23 LV/l 20
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

Directive recast art. 16-17]
Extension of time limits for
Dublin procedure
(submission and reply for
take charge requests, take
back netification, transfer
and transfer of
responsibility’)

[AMMR art. 29-35]

No

Yes

No

The faster the responsible MS is
determined and the transfer is
cariied out the better it is possible to
manage crisis.

Flexible rules as it is impossible to
predict all cases where those could
be needed.

We don’t see a need for any
derogations

Deregations from the Yes Yes Yes

return management Comments Flexible rules as it is impossible to | Comments

procedure predict all cases where those could

[APR art. 41 — Return be needed.

Directive Recast art. 4]

General Comments

9863/23 LV/l 21
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FRANCE

Applicable in case of crisis

Applicable in case of force majeure

Applicable in case of
instrumentalisation

Extension of time-limits for | Yes Yes Yes
the registration of
applications for 1 ‘extension doit cependant étre Jdem Idem
intemational protection fimitée a 3 semaines maximum.
[APR art. 27]
Derogation from the No No No
mandatory border 7 7 7
procedure
[APR art. 41 and following]
Extension of the Yes Yes Yes
af: :::: ::ty of the border En fonction de fa natwre de la crise, if | idem I faut renforcer la procédure d'asie a
P faut laisser deux possibilités au la frontiére.
[APR art. 41 and following] Conself -
- prionser les ressouices sur une o
nationalité 2 trés faible taux de shissllall st L
protection qui serait a f'origine de la dé g te p y. ‘ P
orise, en abaissant le taux de adéquate {pour faugmenter).
protection en dessous duquel fa
procédure a la frontiére est obligatoire
- au contraire pouvoir placer en PAF
une nationalité protégée au-dela de
20%, en rehaussant le seuil
Dans tous les cas, la priorité de fa
France est que fes publics oidre
9863/23 LV/l 22
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Applicable in case of crisis

Applicable in case of force majeure

Applicable in case of
instrumentalisation

Extension of the duration of
the border procedure

[APR art. 41]

Omission of personal
interview in case of positive
decision for subsidiary
protection status

[APR art. 12]

Derogations regarding
solidarity measures.

(responsibility)

public et fraudes soient toujours
fraités en procédure a la frontere.

Jf faudra prévoir dans ce cas une
dérogation au plafond de la capaciié
adéquate (pour l'augmentes}.

Ces dérogmtions sont a appréhender
en lien avec les mesures de
sofidarités qui poutront étre
proposées par aiffeurs par les Etats
membres {voir réponse aux points 6
et7).

Yes Yes Yes

Cette posifion doit encore étre Jdem La durée maximale de 20 semaines
confinmée et if conviendra de préciser envisagée pour la procédure d'asite
fa durée possible des dérogations. parait éfre un maximum.

No No No

/ / /

Yes Yes Yes

L'utilisation des compensations de
responsabifité doit éfre facilitée en
situation de crise, si I'Etat membre ne

Un mécanisme de sofidarité pourtait
étre ajouté en cas de force majeure.

Si tel est le cas et que ce mécanisme

Sur une base volontaire
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Applicable in case of crisis

Applicable in case of force majeure

Applicable in case of
instrumentalisation

[AMMR art 45-53]

Derogations regarding
solidarity measures.

(solidarity)
[AMMR art 45-53]

Derogation from material
reception conditions

[Reception Conditions
Directive recast art. 16-17]

Extension of time limits for
Dublin procedure
(submission and reply for
take charge requests, take
back notification, transfer
and transfer of
responsibility)

[AMMR art. 29-35]

Derogations from the return
management procedure

[APR art. 41 — Retum
Directive Recast art. 4]

dispose pas des moyens nécessaires
pour réaliser des refocalisations. L es
compensations de responsabilité
doivent étre privilégiées dans ce cas.

prévoit des compensations de
responsabilité, ces demiéres deviont
élre complabilisées dans les quolas
des Etals membres contributeurs.

Yes Yes No

Un Etat membre en situation de crise | Ces dérogafions devsaient éfre /

ne doit pas avoir a mettre en ceuvre encadrées.

ses engagements en matiese de

solidarité.

Choose Yes/No Choose Yes/No Choose Yes/No
Réserve d'examen Réserve d'examen Réserve d’examen

L es dérogations a envisager
pourraient porter sur des aspects
maténels (qualité de Fhébergement
par exemple).

L es déroqafions a envisager
pourmaient poster sur des aspects
maténels (qualité de 'hébergement
par exemple}.

Yes Yes Yes
Les durées devront étre détevrinées. | {dem Idem
Yes Yes Yes

Cependant i imposte de renforcer
encore les dérogafions déja prévues
afin de mieux garantir fe maintien des
personnes aux frontiéres.

Des dérogaftons au moins
équivalentes a celffes prévues en cas
de crise doivent étre prévues pour
garantir fe mmaintien des personnes

Pour des dérogations renforcant la
procédure de retour a fa frontiére de
droit commun.

Toutefois, ces dérogations ne doivent
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Applicable in case of crisis

Applicable in case of force majeure

Applicable in case of
instrumentalisation

aux frontiéres.

pas conduire a appliquer des
procédures de retour nationales

moins rigoureuses pour les Etats qui

n'avaient précédemment pas mis en
ceuvre fasticle 2§2 (a) de la directive
Refour.

General Conmrent's
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GERMANY

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits fer | No No No
the registration of
applicatiens for We are critical of an extension of the | See left We refer to our position that the
international pretection time limits for the registration, inter Instrumentalisation Regulation
[APR art. 27] alia, because of possible irregular should not be incorporated into the
secondary migration. We therefore Crisis Regulation.
prefer a shorter time limit than 4 Inany case, we advocate for a
weeks. reduction of the registration period
to a maximum of two weeks.
Deregation frem the Yes Yes No
mandatery border Itis important to Germany thatthe | See left See left and below
procedure border procedure remains
[APR art. 41 and follewing] | manageable and practicable and
that thereis no overloading of the
external border facilities and the
associated infrastructure, especially
in situations of mass inflix.
Therefore, we support a lowering of
the protection quota in case of
crisis. The conciete quota will
depend on the new text proposals.
Extension of the No No Yes
applicability of the berder | In general, exemptions from the See above and left In any case, we advocate for a
procedure border procedure far minors and general exemption ofthe following
[APR art. 41 and follewing] | thewr family members remain very groups of people from the asylum
imporiantto us. border procedure (except in cases of
See above a danger to national security/public
 order) unaccompanied minors,
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

FExtension of the duratien
of the border precedure
[APR art. 41]

Yes

Yes

minors under 18 years and their
family members, persons with
disabilities. In addition, persons
with special reception needs (as in
Art. 20 Recast Reception Conditions
Directive — Doc. no. 10009/18
ADD1) should be exempted from the
border procedure on a case-by-case
basis, if the necessary support
cannot be adequately provided at the
border or in transit zones, with
special consideration of the UV
Convention on the Righi of the
Child and the UN Convention on the
Right of Persons with Disabilities.
In this context, we propose that the
UN Convention on the Rights of the
Child and the UN Convention on the
Righ of Persons with Disabilities
be referred to in a recital.
Yes

In principle, we could support a
certain extension of the maximum
duration of the border procedure in
crisis situations up to 16 weeks (plus
2 weeks in case of a legal remedy).

See left; but also depends on the
situation

With a view to the proposal for an
Instrumentalisation Regulation, we
advocate for a reduction of the
duration of the procedure to 14
weeks (maximum 16 weels in total
taking info account the registration
period of two weels,; see above).
This reduction of the duration of the

| procedure is also important to us
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

with regard to possible detention.
Furthermore, it is not a situation of
mass influx, which is regulated by

the Crisis Regulation.
Omission of personal No No No
interview in case of positive
decision for subsidiary
protectien status
[APR art. 12]
Deregations regarding No No No
solidarity measures. Not clear what this refers to. See left See left
(responsibility)
[AMDMR art 45-53]
Deregations regarding Yes Yes Yes

solidarity measures.
(selidarity)

In principle, we are in favor of a
strong solidarity mechanism and

See left, but the definition of the
situation of "force ma jeure” should

Generally, we have no ob jections to
the voluntary nature of the solidarity

[AMMR art 45-53] thus the extension of mandatory be clari fied in advance. and support measures.
solidarity in crisis situations
compared to the provisions provided
for in the AMMR.
Deregation firem material No No Yes
reception conditions It is essential that every asylum See left But only limited. With a view to the
[Receptien Conditions application is examined and that last proposal under the CZE
Directive 1ecast art. 16-17] | humane accommodation is Presidency, a derogation from Art.
guaranteed. The minimum standards 17 (2) (c) of the Recast Reception
must be complied with. Conditions Directive (RCD) should
also not be possible.
Extension of time limits for | Yes Yes No
Dublin procedure See n'ghr We welcome the procedural Zhis was not in the proposal for an
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

(submission and reply fer
take charge requests, take
back netification, transfer
and transfer of
responsibility’)

[AMMR art. 29-35]
Deregations from the
return management
procedure

[APR art. 41 — Return
Directive Recast art. 4]

Yes

derogations in principle, but wonder
why the extension of the time limits
far thedetermination of the
responsibility procedure are only
foreseen for force ma jeure
situations.

Choose Yes/No

Instrumentalisation Regulation.

Yes

We welcome in principle that the
existence of a crisis situation must
be determined by the Commission
upon reasoned request by a MS. We
wonder whether co-determination
should also be provided for the
Council.

Westilt have a scrutiny reservation
regarding the application of
derogations form the retwn
management procadure in “‘force
majeure” situations. However, at this
point we can already say that similar
to crisis situations, there should also
be an authorization of deviations from
the regulatory system for "force

ma jeure” situations.

We wonder whether co-
determination should also be
provided for the Council,

e Despite the comments above, we maintain our general scrutiny reservation and our position submitted in writing regarding the

crisis regulation and the regulation addressing situations of instrumentalisation.

e We continue to advocate a more concrete definition of the scope of application in the case of instrumentalization (“where necessary

and propostionate”).

e In principle, Germany strives for a balance between responsibility and solidarity at the highest possible level within all proposals for

legislative texts submitted by COM.
e ltis important that the Crisis Regulation fits into the overall structure of legislative acts.
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e We support the goal of ensuring efficient, crisis-proof and solidarity-based mechanisms and obligations - including for the distr bution
of protection seekers - that can be used to respond quickly and effectively in MS.

e However, it is also important that access to international protection is always guaranteed and that basic standards towards the
persons concerned are respected.

e The conditions for the application of exceptional rules as well as the scope of application (emergency of a certain intensity) should
be established. We support that the application of the exemptions is limited in time.

e We consider the more flex ble design of asylum and return procedures in a crisis situation, the extension of deadlines of the AMMR
in case of force majeure to be an approach worth discussing, which we still need to examine in detail.
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GREECE

Extension of time-limits fer
the registration of
applicatiens for
international pretection
[APR art. 27]

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION

Yes Yes Yes
EL supports the extension of the Same comment EL reiterates that the exclusive

deadlines, as a complememary
measure in the disposal of MS to
deal with situations of mass influx,
Having that in mind EL reiterates
the position that the exclusive
extension of deadlines without
setting up a wider set of tools and
measures far the support of MSs
asylum systems, cannot be
considered as an effective response
to crisis situations.

extension of deadlines without
aking additional measures for the
relief of MSs, is likely fo lead to
excessive population concentration
at EU borders. Also, EL considers
that the proposed geographical
description is unclear and vague.
Special mention should be made to
sea borders, as, in the event that sea
borders become targets of
instrumenialization and mass influx,
the already great operational
difficulty intensifies.

Deregation frem the Choose Yes/No Choose Yes/No Yes
mandatery berder EL reiterates a general scniny ame comment However, EL strongly reiterates the
procedure reservation and a substantive position that a crucial component
[APR art. 41 and follewing] | reservation on the mandatory for the effectiveness of any
application of the border procedure, derogation is the possibility of
without consideration to El completing the process of returns of
geographical position and the those whose asylum ap plications are
particularities of sea and land rejected. Without renuns taking
external borders. In addition, this place, the extension of deadlines and
this may lead to overcrowded the extensive use of border
reception facilities at the proximity procedures may lead to a
of the external borders, without __cancenn‘ation OI !qu.mlarion at the
9863/23 LV/l
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
guarantying effective returns. border and an excessive workload
on front-line MSs.
Extension of the Cheose Yes/No Choose Yes/No Yes
applicability of the berder | EL reiterates a general scrutiny Comments However, EL strongly reiterates the
procedure reservation and a substantive position that a crucial component
[APR art. 41 and follewing] | reservation on the mandatory for the effectiveness of any
application of the border procedure, derogation is the possibility of
without consideration to El completing the process of returns of
geographical position and the those whose asyhan applications are
particularities of sea and land rejected. Without requns taking
external borders. In addition, the place, the extension of deadlines and
proposed derogation may lead to the extensive use of border
overcrawded reception facilities at procedures may lead to a
the prox imity of the external concentration of population at the
borders, without guarantying border and an excessive workload
effective retumns. on front-line MSs.
In additi on. EL holds the position
that there is no reference to
appropriate measures to prevent
irregular, primary migratory flows
that are the results of
isntrumantalizati on.
Extension of the duratien Yes Yes Yes

of the border precedure
[APR art. 41]

Without prejudice to sur previous
cemments

Same comment

Same comment

Omission of personal Yes Yes No

interview im case of positive | %t should be mentioned that, in EL Comments EL considers that the measures

decision for subsidiary case, the precondition of art. 12 that | applicable in cases of
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE

MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

protectien status
[APR art. 12]

Subsidiary Protection Status offers
the same rights and bene fits as
refugee status under Union and
national law does not apply. That
means that not all MS can benefit
from such a derogation.

instrumentalization cannot be the
same in the cases of crisis as
although in both cases there is a
large influx of third-country
nationals, the motives and other
characreristics substantially differ in
each case.

Deregations regarding Yes Yes Yes
solidarity measures. E!l holds the position that although Comments in case that a MS’s request for
(respensibility’) derogations are a use ful tool, it is solidarity measures is not responded
[AMDMR art 45-53] also crucial the triggering by any other MS, we would like to
mechanism to be swift and effective have clarification on what will
in order to alleviate the burden happen, given that the pressure on
caused by the consequences of a the EU's external borders will
crisis situation. continue.
Deregations regarding Yes Yes Yes
solidarity measures. EL supports the extension of the Comments EL is of the opinion that the
(selidarity) deadlines, in order for MS to deal extension of the deadlines should be
[AMMR art 45-53] with the mass applications, accompanied by other more
however, EL reiterates that the substantial measwres, in order to
exclusive extension of deadfines rernforce the concept of tangible
without taking additional measures, solidarity between the MS and to
for therelief of MSs, is likely to lead ensure the mechanism's
to excessive population responsiveness to the effective
concentration at EU borders. Given management of the emergency
that the extension of procedural situation.
timelines is the one of key measures
this Regulation introduces to help
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

Deregation frrem material
reception conditiens
[Receptien Conditions
Directive recast art. 16-17]

Extension of time limits for
Dublin procedure
(submission and reply for
take charge requests, take
back netification, transfer
and transfer of
responsibility’)

[AMDMIR art. 29-35]

MS respond to crises situation, the
proposed abbreviation clearly goes
against this aim.

No

No

Yes

EL considers that the measures
applicable in cases of
instrumentalization cannot be the
same in the cases of crisis as

EL considers that the measures
applicable in cases of
Instrumentalization cannot be the
same in the cases of force majeure

The states should have the discretion
to apply national modalities that
concern the reception of third-
country nationals only in cases of

although in both cases there is a as although in both cases there isa | instrumentalization.
large influx of third-country large infhex of third-country

nationals, the motives and other nationals, the motives and other

characteristics substantially differ in | characteristics substantially differ in

each case. each case.

Yes Yes Yes

EL supports the extension of the Same comment Same comment

deadlines, in order for MS to deal
with the mass applications;
however, EL reiterates that the
exclusive extension of deadlines
without taking additional measures,
for the relief of MSs, is likely to lead
to excessive population
concentration at EU borders. Given
that the extension of procedural
timelines is the one of key measures
this Regulation intr-oduces to help
MS respond to crises situation, the

| proposed abbreviation clearly goes
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF

MAJEURE INSTRUMENTALISATION

against this aim.

Fwrthermore, we would like to

examine the impact of the extension

in the caseload, concerrning the

Dublin procedures).
Deregations from the Choose Yes/No Choose Yes/No Choose Yes/No
return management EL considers that a crucial element | Comments Comments
procedure is the possibility of completing the
[APR art. 41— Return process of reawns of those whose
Directive Recast art. 4] asylum applications are rejected.

Without actual renwns taking place,
the extension of deadlines and the
extensive use of border procedures
may lead to a concentration of
population at the border,
overcrowding and an excessive
workload on front-line MSs.

EL General comment:

EL would like to thank you for your efforts concerning the Proposal for a Regulatton addressing situatons of crisis and force majeure in the field of
migrakon and asylum and we are looking forward #o work on the new amendment.

Based on our commen# submitted in January this year and following the discussions at the informal SCIFA meetng in Stockhelm in April, we would
Iike to inform you that we agree in principle with the merging of the Instrumentahizadon Regulaton with the Crisis Regulakon, which we consider to
be an mikakve towards theright direchon.

However, we would alse like to raise our concemn regarding the fact that the questionnaire addresses only certan issues, while the main_ overall
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framework has not yet been shaped and agreed upon. In this respect and although we are positive to the use of derogations in dealing with crises
situations (e.g. extension of the deadlines for registration of applications, etc.), we believe that other important issues concerning the proposed
Regulation should be addressed as a matter of priority (e.g. solidarity measures towards the MS affected).

Moreover, considering that the Crisis proposal is included in the Commission's proposed legislation in September 2020 with the aim of providing a
legal tool to respond to distinct situations of crisis with different characteristics, we would like to see a new overall approach and a reformulation of
the proposal, which will encompass and address our major issues of concern, as stated in our previous comments submitted in January 2023, and will
take under consideration all the developments that have taken place since then, both in the field (EU response to the Ukraine crisis) and in the
framework of relevant discussions and negotiations between EU MS.

In addition, we consider of utmost importance that the relevant definitions (e.g. migratory pressure, instrumentalization, etc.) should first be clarified
and agreed upon, so that it is clear in which situations the proposed measures are to be implemented.

We would also like to underline that the draft Regulation on Instrumentalization, as was presented in the past, aimed at the ‘passive’ management of
the consequences of crises of instrumentalization in order to limit their impact. It did not have a preventive character and in particular it did not aim at
the de-escalation of the developing situations through appropriate, deterrent measures.

Finally, the way of activation/triggering of the corresponding mechanisms is a crucial parameter as well, given that, in crises situations, the response
should be immediate and targeted, in order not to burden the asylum and reception systems, especially in the MS affected by situations of crisis or
instrumentalization.
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HUNGARY

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits for | No No No
the registration of
applications for Comments _ Comments Commnents
international protection We do notsupport the extension of
[APR art. 27] wume limits for the registradon of
applicadons as it wonld further
increase the risk of secondary
migration_
Derogation from the No No No
mandatory border Comments Comments Comnents
procedure Huangary's prionty is fo establish a In situakons of inskumentalisatan,
[APR art. 41 and following] | system that can prevent illegal the only solukon for the protechan
augrants from entering the EU along of the EU and migrants, is %o close
the entre external border and #o the external borders and limif the
detect those who are not eligrble for possibility to lodge asylum
protecon before they enter. applica¥ons to an external Iocakon,
such as a consulate. At the same
#me, access to the terntory of the
Member States should be limited to
persons who have received a final
posthve decision on their protecton
status.
Extension of the Yes Yes Yes
applicability of the border | Comments Comments Comments
procedure In situatons of instrumentalisadon,
[APR art. 41 and following] the only solution for the protechon
of the EU and migrants, is #o close
| the external borders and limit the
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

possibility to lodge asylum
applicaons fo an external locaon,
such as a consulate. At the same
#me, access to the terntory of the
Member States should be hmited to
persons who have received a final
positve decision on their protechon
status.

Extension of the duration Yes Yes Yes
of the berder procedure Comments Comments Comments
[APR art. 41]
Omission of personal Yes Yes Yes
interview in case of positive | Comments Comments Comments
decision for subsidiary
protection status
[APR art. 12]
Derogations regarding Yes Yes Yes
solidarity measures. Comments Comments Comments
(responsibility’)
[AMDMR art 45-53]
Derogations regarding Yes Yes Yes
solidarity measures. Comments Comments Comments
(solidarity) Although we agree with the
[AMDMIR art 45-53] establishment of a mandatory
solidarity mechanism, Hungary can
only accept solidarity measures

which are based on voluatary choice

and which aze also in line with the

preferences of the Member States

_providing solidarity. W e do not
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
support measures that could generate
addiwonal pull factors.
Deregation firem material Yes Yes Yes
reception conditions Comments Comments Comments
[Reception Conditions
Directive recast art. 16-17]
Extension of time limits for | Yes Yes Yes
Dublin procedure Comments Comiments Comments
(submission and reply for We support the extension of the wme
take charge requests, take limite for Dublin procedure, but it
back netification, transfer | should be highli ghted that we do not
and transfer of support the quasi automawc
responsibility?) procedure for take back
[AMDMIR art. 29-35] nowficatons, as we donot see how a
system that does not give the
nowfied Member State the
opportuaity to respond and explain
its reasons could serve the Dublin
system We do not consider 1t
appropnate to reduce the
respoasibility period when the
applicant leaves the EU, and we
Ppropose a caukous approach fo
lLiability on first entry.
Deregations from the Yes Yes Yes
return management Comments Comiments Comments
procedure In sitvatons of instrumentalisadon,
[APR art. 41— Return the enly soluton for the protechon
Directive Recast art. 4] of the EU and migrants, is #o close
the external borders and limit the
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION

possibility to lodge asylum
applicatons fo an external locakon,
such as a consulate. At the same
#me, access to the terntory of the
Member States should be limited to
persons who have received a final
positve decision on their protecton
status.

General Comments

It should be stressed that Hungary cannot support the sclidarity mechanism system proposed in the AMMR. We agree that all Member States should
provide meamngful solidarity %o Member States under migratory pressure. However, Hungary can only support the establishment of a solidarity
mechanism that is flexible and based on voluatary choice, adapted to the individual capaciites of Member States, talang into account their naonal
specificies, and which does not require mandatory reloca¥on or return sponsorship.

Concerming the border procedure, Hungary'’s priority is to develop a procedure that can prevent illegal migrants from entering the EU along the entre
external border and to detect those who are not eligible for protecton before they enter.

Asregards situatons of instnmentalisaion, Hungary considers that the proposed derogations do not provide a meaningful soluton fo address the
sifuatons related o the instrumentalisation of migraton. We consider it essental to address this 1ssue comprehensively and with the most effecive
means possible. It mnst be recognised that there are sifuatons in which the only scluton, both for the proteckon of the Union and for the protecton of
migran#s, 1s to close the external borders and #o limif the possibility of lodging asylum applicakons #o an external location, such as a consulate, and fo
declare the primacy of border protecion.
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IRELAND

APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

Extension of time-limits fer
the registration of
applicatiens for
international pretection
[APR art. 27]

Deregation frem the
mandatery border
procedure

[APR art. 41 and follewing]

Extension of the
applicability of the berder
procedure

[APR art. 41 and follewing]

Extension of the duratien
of the border precedure

Yes

Yes

Yes

Comments

Yes

Comments

Yes

As instrumemalization is not
necessarily defined by a high volume
of irregular arrivals, would extend
time limi# for the registration if
numbers become unmanageable, in
other words, when a case of
instrumemntalization is also a
situation of crisis

Yes

This is also in the understanding
that according to the latest APR text,
derogation of the border procedure
can ake place the moment the

Derogation from the mandatory
procedure in cases of force ma jeure
does not appear in the CFM Reg but
we believe it would be advisable to

Same as above, it would be
advisable to provide for the
possibility that a case of
instrumemtalization also qualifies as

adequate capacity is reached. provide with the possibility of a a crisis situation)
derogation of the border procedure
also in these such cases

Yes No | Yes

Comments It would be inappropriate to Comments
penalise applican# in case of force
ma jeure situations, with the
exception perhaps of applicant
posing a security risk

Yes No Yes

We are favourable in principle, It would be inappropriate to We are favourable in principle,

'_[APR art. 41] . however balance would need to be 1 Penalise aﬂ_ﬂimnm In case of _,farce '_however balance would need to be
9863/23 LV/l 41
ANNEX JAIL1 LIM ITE EN



APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

exercised to aveid applicants
spending long period of detentions

majeure situations, with the
exception perhaps of applicant

exercised to avoid applicani
spending long period of detentions

when detention is exercised by a posing a security risk when detention is exercised by a MS
M)
Omission of personal Yes Yes Yes
interview in case of positive Comments Comments
decision for subsidiary
protectien status
[APR art. 12]
Deregations regarding Choose Yes/No Choose Yes/No Choose Yes/No
solidarity measures. Commenis Comments Comments
(responsibility’)
[AMMR art 45-53]
Deregations regarding Choose Yes/No Choose Yes/No Choose Yes/No
solidarity measures. Comments Comments Comments
(selidarity)
[AMMR art 45-53]
Deregation frem material Yes Yes Yes
reception conditions Comments Comments Comments
[Receptien Conditions
Directive recast art. 16-17]
Extension of time limits for | Yes Yes Yes
Dublin procedure Comments Comments If instrumentalization becomes a
(submission and reply for erisis case because it carvies a
take charge requests, take mass-influx situation
back netification, transfer
and transfer of
respomsibility’)
| [AMDMR art. 29-35]
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Derogations from the
return management
procedure

[APR art. 41— Return
Directive Recast art. 4]

APPLICABLE IN CASE OF CRISIS

Yes

APPLICABLE IN CASE OF FORCE
MAJEUR

Yes

APPLICABLE IN CASE OF
INSTRUMENTA [SATION

Yes

Itis assumed the reference is a
derogation of the return border
procedure-see comment above
regarding the border procedure

Comments

Same as above

General Comments

-kindly note that according to the latest text, art. 45-56 of the AMMR are deleted?

Also, as force majeure generally refers to events outside of the control of MS and/or applicants, it would be advisable to think of measures that
provide flexibility to MS to manoeuvre without unduly penalising applicants.
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ITALY

APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

Extension of time-limits fer
the registration of
applicatiens for
international pretection
[APR art. 27]

Deregation frem the
mandatery berder
procedure

[APR art. 41 and follewing]

Extension of the
applicability of the berder
procedure

[APR art. 41 and follewing]

Yes

Yes

Yes

APR from I to 3 weehs. Incaseof
crisis within 4 weels.

An extended time frame is necessary
in view of exceptional situations of
migration flows

Yes

APR from I to 3 weels. In case of
force majeure within 4 weeks.

An extended timeframe is necessary
in view of exceptional situations of
force majeure

Yes

3 WEEKS INSTEAD OF 7 DAYS/21
days in case of massive influx

An extended timeframe would be
necessary in view of
nistrumentalisation situations.

Yes

The extension of the duration of
border procedures would not be
helpful but place additional burden
On the reception system.
Consequently, for the sake of
effective management of reception
system, it would be desirable to
discontinue mandatory border
procedire.

No

The extension of the duration of
border procedures would not be
help ful but place additional burden
on the reception system.
Consequently, far the sake of
effective management of reception
system, it would be desirable to
discontinue mandatory border
procedure.

No

The flexibility in designating
locations at the external border, in
the proximtly to the external {...J
border [ ...] or transit zones or in
other designated locations is key.
However, it would be desirable to
discontinue mandatory border
procedure.

No

For the sake of a good management
of the reception system, the scope of
the mandatory border procedure
should be narrowed down. The
extension of the scope to additional
categories of applicans than those
envisaged by AP R would not help
and would even risk creating further
challenges, given the tight time frame

| and territorial limits connected to

For the sake of a good management
of the reception system, the scope of
the mandatory border procedure
should be narrowed down. The
extension of the scope to additional
categories of applicani than those
envisaged by AP R would not help
and would even risk creating firther
challenges, given the tight timeframe

| and territorial limis connected to

In this case as well, for a good
management of the reception system,
the sco pe of the mandatory border
procedure should be narrowed
down. The extension of the scope to
additional categories of applicani
than those envisaged by APR would
not help and would even risk
creating finther challenges, given

| the tight timeframe and territorial
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

BP. We cannot concretely

BP. We cannot concretely

limits connected to BP. We cannot

undeistand the possible bene fits. understand the possible benefils. concretely understand the possible
benefits.
Extension of the duration No No No

of the berder procedure
[APR art. 41]

In this case as well, for a good
management of the reception system,
the length of the mandatory border
procedure should be reduced.

In this case as well, for a good
management of the reception system,
the length of the mandatory border

1 E_fgg@_rg_should be reduced.

In this case as well, for a good
management of the reception system,
the length of the mandatory border

prc_;cedw-e Ehould be reduced.

Omission of personal
interview in case of positive
decision for subsidiary
protection status

[APR art. 12]

No

No

No

Given the substantial differences
between the two statuses, the
omission of personal interview
would be acceptable only if an
applicant may oppose the decision
granting subsidiary protection and
request to be interviewed in order to
obtain refugee status.

Given the substantial differences
between the two statuses, the
omission of personal interview
would be acceptable only if an
applicant may oppose the decision
granting subsidiary protection and
request to be interviewed in order to
obtain refiigee status.

Given the substantial diffcrences
between the two statuses, the
omission of personal interview
would be acceptable only if an
applicant may oppose the decision
granting subsidiary protection and
request to be interviewed in order to
obuain refiigee status.

Derogations regarding
solidarity measures.
(responsibility)
[AMMR art 45-53]

Yes

Yes

Yes

Derogations regarding
solidarity measures.
(solidarity)

[AMMR art 45-53]

Derogation firrom material
reception conditions
[Reception Conditions
Directive recast art. 16-17]

Yes

Yes

Extension of time limits for

No
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION

Dublin procedure
(submission and reply for
take charge requests, take
back notification, transfer
and transfer of
responsibility?)

[AMMR art. 29-35]
Deregations from the Yes Yes Yes

return management
procedure

[APR art. 41— Return
Directive Recast art. 4]

General Comments
Please, notice that this is a firstoutcome of intarnal consuliations, which have not yet been completed. The Italian delegation reserves fisther
considerations on the issues included in this table, in the light of the compromise text that will be circulated.

9863/23 LV/kl
ANNEX JAI1 LIMITE

46
EN




LATVIA

APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE

APPLICABLE IN CASE OF

MAJEURE INSTRUMENTALISATION

Extensien eof time-limits for | Choese Yes/No Choose Yes/No Choose Yes/No

the registration of
applications for Commenis Comments Commeni
international protectien
[APR art. 27]
Derogation from the Choose Yes/No Choose Yes/No Choose Yes/No

mandatory border
procedure Commenis Comments Commeni
[APR art. 41 and follow1ng]
Extension of the Choose Yes/No Choose Yes/No Choose Yes o
applicability ef the border
procedure Commenis Comments Commeni
[APR art. 41 and follow1ng]
Extensien of the duration ef | Choose Yes/No Choose ¥es/No Choose Yes/No
the border precedure [APR Commeni Comments Commeni
art. 41]
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE A¢TLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Omissien of personal Choose Yes/No Choose Yes/No Choose Yes/No
interview in case of
positive decision for Comments Comments Comments
subsidiary protection
status [APR art. 12]
Derogations regarding Choose Yes/No Choose Yes/No Choose Yes/No
selidarity measures.
(respensibility) Comments Comments Comments
[AMMR art 45-53]
Derogations regarding Choose Yes/No Choose Yes/No Choose Yes/No
selidarity measures.
(solidarity) Comments Comments Comments
[AMMR art 45-53]
Derogatien from material
reception cenditions
[Reception Cenditions Choose Yes/No Choose Yes/No Choose Yes/No
Directive recast art. 16-17] | Comments Comments Comments
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

A¢TLICABLE IN CASE OF
INSTRUMENTALISATION

Extensien of time limits for
Dublin procedure
(submissien and reply for
take charge requests, take
back notification, transfer
and transfer of
responsibility’)

[AMMR art. 29-35]

Derogations from the
return management
procedure

[APR art. 41 —Return
Directive Recast art. 4]

Choose Yes/No

Comments

Choose Yes/No

Choose ¥es/No

Comments

Choose Yes/No

Choose Yes/No

Comments

Choose Yes/No

Comments

Comments

Comments

General Comments
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LUXEMBOURG

As  you wnll see, we chd not conmder that we had a suﬁcnmtlv clear plcture to g,tve Yes or No answers. Thns, we limited ourselves to gmeml

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION

Extension ef time-linits fer | Choose Yes/No Choose Yes/No Choose Yes/No

the registration ef

applicatiens for However, an extension of 4 weeks as | However, an extension of 4 weeks as | However, an extension of 4 weeks as
internatienal pretectien in the Commission’s proposal is too | in the Commission’s proposal is too | in the Commission’s proposal is too

[APR art. 27] long. long. long.

Deregation frem the Choose Yes/No Choose Yes/No Choose Yes/No

mandatery border Comments Comments Comments

precedure

[APR art. 41 and following]

Extension of the Choose Yes/No Choose Yes/No Choose Yes/No

applicability of the berder Comments Comments Comments

precedure
| [APR art. 41 and following] | !

Extension ef the duratien Choose Yes/No Choose Yes/No Choose Yes/No

of the border precedure Comments Comments Comments

[APR art. 41]

Omissien of personal Choose Yes/No Choose Yes/No Choose Yes/No

interview in case of positive | Article 12 of the APR also mentions | Comments Comments

decision for subsidiary the refugee status, why not allow the

pretectien status omission of the peisonal interview in

[APR art. 12] case of a positive decision for the

refigee siatus as well?
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. JALl LIMITE EN




Deregations regarding
selidarity measures.
(responsibility)

[AMMR art 45-53]
Deregations regarding
solidarity measures.
(selidarity)

[AMDMR art 45-53]
Deregation firem material
reception conditions
[Receptien Conditions
Directive recast art. 16-17]
Extension of time limits for
Dublin procedure
(submissien and reply for
take charge requests, take
back netification, transfer
and transfer of
responsibility’)

[AMDMR art. 29-35]
Deregations from the
return management
procedure

[APR art. 41 — Return
Directive Recast art. 4]

APPLICABLE IN CASE OF CRISIS

Choose Yes/No

APPLICABLE IN CASE OF FORCE
MAJEUR

| Choose YesmNo

APPLICABLE IN CASE OF
INSTRUMENTA [SATION

Choose Yes/No

Comments

Choose Yes/No

Comments

Choose Yes/No

Comments

Choose Yes/No

Comments

| Choose Yes/No

Comments

Choose Yes/No

Comments

‘Choose Yes/No

Comments

Choose Yes/No

Comments

Choose Yes/No

Comments

Choose Yes/No

Comments

| Choose Yes/No

Comments

Choose Yes/No

Comments

‘Choose Yes/No

Comments

Comments

Comments
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Our comments are indicative, depending on what is negotiated in the APR and the AMMR. We also want to highlight the importance of a clear,
unambiguous activating mechanism, which needs to involve an active role of the European Commission.

We believe that the derogations to be activated for the three different scenarios need to be clearly targeted, based on the actual needs and that
individual consideration needs to be given to which measure should be applied in each case. We also want to reiterate our general comment about

excluding minors and vulnerable persons from the border procedure.

In principle, we are okay with derogations from the mandatory border procedure, as well as extensions of time limits for the Dublin procedure and for
the registration of applications for international protection. As regards to solidarity measures, we will further assess this in relation with the potential
general orientation of the AMMR. However, we cannot accept derogations from material reception conditions; dignified living and conditions must be
preserved, in accordance with the Recast RCD. Our substantial positions on the Instrumentalisation Regulation continue to apply in the framework of
the inclusion of instrumentalisation in the Crisis Regulation. Beyond the categories to be exempted from the border procedure and the reception

conditions that need to be upheld, this concerns in particular the role of UNHCR.
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MALTA

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits for | Yes Yes Yes
the registration of
applications for Comments Comments Comments
international protection
[APR art. 27]
Derogation from the Yes Yes Yes
mandatory berder Comments Comments Comuments

procedure
[APR art. 41 and following]

Extension of the
applicability of the berder
procedure

[APR art. 41 and following]

Extension of the duraticn
of the border procedure
[APR art. 41]

Omission of personal
interview in case of peositive
decision for subsidiary
protection status

[APR art. 12]

Member States should have the
flexibility in the applickon of the

Member States should have the
flexa bility 1n the applichon of the

Member States should have the
flexibility in the applickon of the

mandatory border procedures. mandatory border procedures. mandatory border procedures.

Yes Yes Yes

Comments Comments Comments

This should be left to the Member This should be Ileft #o the Member This should be left to the Membex
State to decide on whether to make | State to decade on whether to make | State to decide on whether fo make
use of the flexibility or not. use of the flexibility or not. use of the flexibility or not.

Yes Yes Yes

Comments Comments Comments

No No No

As a matter of principle, we believe
that a personal interview 1s a must in
order #o properly establish protecton
needs. However, as long as it 15 up
o the individual Member States to
decide whether to apply it or not, we

| could favourably consider adding it

As a matter of principle, we believe
thata personal interview 1s a must in
order #o properly establish protechion
needs. However, as long as it 1s up
to the individual Member States %o
decide whether to apply 1t or not, we
could favourably consider adding it

As amatter of ponciple, we believe
thata personal inferview is a must in
order fo properly establish pretection
needs. However, as long as 1t is up
to the individual Member States to
decide whether #o0 apply it or not, we

| could favourably consider adding it
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
%o the available tcol kat. to the available tcol lat. to the available toal kit.
Deregations regarding Yes Yes No
solidarity measures. Comments Comments Comments
(responsibility) If the situaton of force majeure
[AMMR art 45-53] provides pressure, derogawons
should be considered, however if the
situaten only limits the
implementaton of the solidanty
measures, these should be postponed
not ceduced.
Deregations regarding Yes Yes No
solidarity measures. Comments Comments Comments
(selidarity) If the situakon of force majeure
[AMDMIR art 45-53] provides pressure, derogatons
should be considered, however ifthe
situaton only limits the
implementaten of the sclidanity
measures, these should be postponed
nct reduced.
Deregation frrem material Yes Yes Yes
reception conditions Comments Comiments Comments
[Receptien Conditions
Directive recast art. 16-17]
Extension of time limits for | Yes Yes Yes
Dublin procedure Comments Comiments Comments
(submission and reply for
take charge requests, take
back notification, transfer
and transfer of
| responmsibility)
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE

APPLICABLE IN CASE OF

MAJEURE INSTRUMENTALISATION
| [AMMR art. 29-35] _ _
Derogations from the Yes Yes Yes
return management Comments Comments Comments

procedure
[APR art. 41— Return
Directive Recast art. 4]

General Comments

On the possibility to maimain the provision of immediate protection, this should be maintained in addition to the Temporary Protection Directive. the

Temporary Protection directive is used in a situation in which the Union faces a mass influx, while immediate protection could be amended to be

made use of when an individual Member State faces a mass influx.
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THE NETHERLANDS

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-lmits fer | Yes Yes Yes
the registration of . .
applicatiens for NL_doeg add thgt extemf_lmg thg NL_does_ add th@t exteu(_llng thg Comments
international pretection regiskadon period entails the risk of | registraion period entails the risk of
[APR art. 27] secondary movements. This should | secondary movements. This shounld
be avoided. be avoided.

Deregation frem the Choose Yes/No Choose Yes/No Choose Yes/No

mandatery border
procedure
[APR art. 41 and follewing]

Extension of the
applicability of the berder
procedure

[APR art. 41 and following]

| Extension of the duratien

This is now discussed in the
Jframework of the APR. We think the
outcome should also apply in this
Sitriation.

Choose Yes/No

This is now discussed in the
framework of the APR. We think the
outcome should also apply in this
sitnation.

Choose Yes/No

This is now discussed in the
firamework of the APR. We think the
outcome should also apply in this
Situation.

Choose Yes/No

We have to reflect on this

We have to reflrect on this

We have to reflect on this

Yes Yes Yes
of the border precedure Comments NL reierates that 1t shounld also be Comments
[APR art. 41] possible to extend the decision
period in cases and wmes of force
majenre. COVID-19 1n parcunlar
has shown that there canbe
unexpected situatons that prevent
the regular decision periods from
being met There 1s & need fora
good arrangement for such
situatons.
Omission of personal Yes Yes | Yes
9863/23 LV/l 56
ANNEX JAL1 LIMITE EN



APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE

APPLICABLE IN CASE OF

MAJEURE INSTRUMENTALISATION
interviewin case of positive | Comments Comments Comments
decision for subsidiary
protectien status
[APR art. 12]
Deregations regarding Choose Yes/No Choose Yes/No Choose Yes/No
solidarity measures. This is cwrrently being discussed in | This is currently being discussed in | This is cwrrently being discussed in
(responsibility) the framework of the AMMR the framework of the AMMR the framework of the AMMR
[AMMR art 45-53]
Deregations regarding Choose Yes/No Choose Yes/No Choose Yes/No
selidarity measures. This is cwrrently being discussed in | This is curvently being discussed in | This is currently being discussed in
(selidarity) the framework of the AMMR the framework of the AMMR the framework of the AMMR
[AMDMR art 45-53]
Deregation frem material Yes Yes Yes

reception conditions
[Receptien Conditions
Directive recast art. 16-17]

Access to the applicant for family
members, legal counsellors, lawyers
and representatves of UNHCR and

Access to the applicant for family
members, legal counsellors, lawyers
and representadves of UNHCR and

Access to the applicant for family
meambers, legal counsellors, lawyers
and representatves of UNHCR and

NGO should sull be guaranteed. NGO should sull be puaranteed. NGO should skll be guaranteed.
The role of UNHCR should remain | The role of UNHCR should remain | The role of UNHCR should remain
the same as in the APR. the same as in the APR. the same as in the APR.
Extension of time limits for | Choose Yes/No Choose Yes/No Choose Yes/No
Dublin procedure This is currently being discussed in | This is curvently being discussed in | This is cwrently being discussed in
(submission and reply for the framework of the AMMR the framework of the AMMR the firamework of the AMMR
take charge requests, take
back netification, transfer
and transfer of
respomsibility’)
[AMMR art. 29-35]
Deregations from the Yes Yes Yes
return management Comments Comments
procedure
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
[APR art. 41— Return
Directive Recast art. 4]
General Comments
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POLAND

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION

Extension of time-linits fer | Yes Yes Yes

the registration of

applicatiens for Comments Comments Comiments

international pretection

[APR art. 27]

Deregation frem the Yes Yes Yes

mandatery border Comments Comments Comuments

procedure

[APR art. 41 and following]

Extension of the Yes Yes Yes

applicability of the berder Comments Comments Cominents

procedure

[APR art. 41 and follewing]

Extension of the duratien Yes Yes Yes

of the border precedure Comments Comments Comments

[APR art. 41]

Omission of persenal Yes Yes Yes

interview in case of positive | Comments Comments Comimnents

decision for subsidiary

protectien status

[APR art. 12]

Deregations regarding Choose Yes/No Choose Yes/No Choose Yes/No

solidarity measures. Comments N/A deleted in the Comments Comments

(responsibility’) current version of the regulation
| [AMDMIR art 45-53]
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Deregations regarding Chcose Yes/No Choose Yes/No Choose Yes/No
solidarity measures. Comments N/A deleted in the Comments Comments
(selidarity) current version of the regulation
[AMMR art 45-53]
Deregation firem material YES Yes Yes

reception conditions
[Receptien Conditions
Directive recastart. 16-17]

Fxtension of time limits for
Dublin procedure
(submission and reply for
take charge requests, take
back netification, transfer
and transfer eof
responsibility’)

[AMMR art. 29-35]
Deregations from the
return management
procedure

we understand this as optional -1t is
for Member States to decide whether
or not to apply derogatons (and to
what extent} to recepion condikons

we nnderstand this as optional - it is
for Member States to decide whether
or not to apply derogatons (and to
what extent) to recepion conditons

we understand this as opsonal - 1t is
for Member States #o decide whether
or not #o apply derogakens (and #o
what extent) #o recepton cendikons

Yes Yes Yes
Comments Comments Comments
Yes Yes Yes

we understand this as optional - 1t is
for Member States to decide whether

we nnderstand this as cptional - it is
for Member States to decide whether

we understand this as opwonal - 1t is
for Member States #o decide whether

[APR art. 41— Return or not to apply derogakons or not to apply derogatons or not o apply derogakons

Directive Recast art. 4]

General Co
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PORTUGAL

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits fer | Yes Yes Yes
the registration of
applicatiens for Comments Comments Comments
international pretection
[APR art. 27]
Deregation frem the Yes Yes No
mandatery berder The ap plication of the derogations Comments Comments
procedure should be clearly limited in time.
[APR art. 41 and follewing] | Also applicable to force ma jeure
and instrumentalisation.
Extension of the No No No
applicability of the bexder | Even though it was an optional Comments Comments
procedure provision, we consider thot the 75%
[APR art. 41 and follewing] | threshold for recognition of
applications far international
protection previously proposed
would not have a positive effect in
case of a crisis.
Itis crucial for us that the
exceptions to the border procedure
are maimained, namely UAM,
families with minors and
additionally exclude persons with
special procedural or reception
needs on a case-by-case basis. This
second commentis also applicable
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

to force ma jeure and
insbumentalisation.

Extension of the duratien
of the border precedure
[APR art. 41]

Yes

Yes

Yes

Our answer is “Yes” in relation 1o
the 12 weeks foreseen for the border
procedure. We defend that the
duration of the border procedure
should be as short as possible, even
in these circuinstances. The border
procedure should not be extended
beyond 16 weeks. Also applicable to
force majeure and
instrumentalisation.

Comments

Comments

Omission of persenal
interview in case of positive
decision for subsidiary
protectien status

[APR art. 12]

No

No

No

The omission of the personal
interview in case of positive decision
far subsidiary protection status
could lead to a lesser level of
protection than the re fugee status.
According to our national law, the
omission of personal interview is
possible when there are already
conditions to decide favourably on
refugee status based on a ailable
evidence, so this could be a possible
compromise solution. Same
comment applies to force ma jeure
and instrumentalisation.

Comments

Comments

Deregations regarding
 solidarity measures.

Yes

Yes

Yes

Comments

| Comments

| Comments
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE

APPLICABLE IN CASE OF

MAJEURE INSTRUMENTALISATION

(responsibility)
[AMMR art 45-53]
Deregations regarding Yes Yes Yes
selidarity measures. Comments Comments Comments
(selidarity)
[AMMR art 45-53]
Deregation frem material No No No
reception conditions Comments Comments Comments
[Receptioen Conditions
Directive recast art. 16-17]
Extension of time limits for | Yes Yes Yes
Dublin procedure In prirciple, we are in favour of the | Comments Comments
(submission and reply for extension of the time limits.
take charge requests, take
back neotification, transfer
and transfer of
respomsibility’)
[AMMR art. 29-35]
Deregations from the Choose Yes/No Choose Yes/No Choose Yes/No
return management Our position depends on a concrete | Comments Comments
procedure proposal. Given the substance of this
[APR art. 41— Return possible derogation, we suggest that
Directive Recast art. 4] its discussion involves the expers

Jfrom IME.Y Expulsion.
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General comments

e For most of these provisions, a Yes/No question is too restrictive, as our position is depending on the concrete text proposals to be presented
and how they are interlinked with each other;

e Derogations should always be applied on basis of the principles of necessity and proportionality, and the text should clearly reflect those
principles;

e We support the inclusion of a definition of force majeure in order to clarify its scope and insure its harmonized application;

e The operational and technical support from of the agencies, namely EUAA and FRONTEX, which have been gathering experience in crisis
situations, should be referred more explicitly.
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ROMANIA

Extension of time-limits fer
the registration of
applicatiens for
international pretection
[APR art. 27]

Deregation frem the
mandatery border
procedure

[APR art. 41 and following]
Extension of the
applicability of the berder
procedure

[APR art. 41 and follewing]

Extension of the duratien
of the border precedure

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Yes Yes Yes
As it could be one of the crisis As it could be one of the crisis
situations that may occur situations that may occur
Yes Yes Yes

We would propose to sus pend BP
altogether or at least for some of the
categories

Choose Yes/No

We would propose to suspend BP
altogether or at least for some of the
categories

Choose Yes/No

We would propose to sus pend BP
altogether or at least for some of the
categories

Choose Yes/No

MAYBE - If the MS is in a crisis
situation, there is no rationale to be
in favour of the extension of BP
application, except for the cases
where BP remains mandatory
regardless there is a crisis situation
or not

Choose Yes/No

MATYBE - If the MS is in a crisis
situation, there is no rationale to be
in favour of the extension of BP
application, except for the cases
where BP remains mandatory
regardless there is a crisis situation
or not

Choose Yes/No

MAYBE - If the MS is in a crisis
situation, there is no rationale to be
in favour of the extension of BP
application, except for the cases
where BP remains mandatory
regardless there is a crisis situation
or not

Choose Yes/No

MAYBE - If the MS is in a crisis

MATYBE - If the MS is in a crisis

MAYBE - If the MS is in a crisis

[APR art. 41] situation, there is no rationale to be | situation, there is no rationale to be | situation, there is no rationale to be

in favour of the extension of BP in favour of the extension of BP in favour of the extension of BP

application, except far the cases application, except for the cases application, except for the cases

where BP remains mandatory where BP remains mandatory where BP remains mandatory

regardless there is a crisis situation | regardless there is a ciisis situation | regardless there is a crisis situation

| or not | or not | or not
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Omission of personal
interview in case of positive
decision for subsidiary
protectien status

[APR art. 12]

Deregations regarding
solidarity measures.
(responsibility)
[AMDMIR art 45-53]

Deregations regarding
solidarity measures.
(selidarity)

[AMMR art 45-53]

APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE

APPLICABLE IN CASE OF

MAJEUR INSTRUMENTA [SATION
No No No
As the international protection is As the international protection is As the international protection is
granted only after individual granted only afier individual granted only after individual

exantnation, the personal interview
cannot be omitted, even in
generalized violence cases, there has
to be an individun! assessment of the
case; also, the person may mvoke
refugee status reasons that need to
be individually assessed

Yes

examination, the personal interview
cannot be omitted; even in
generalized violence cases, there has
to be an indwidual assessment of the
case, also, the person may invoke
refigee siatus reasons that need to
be individually assessed

Yes

examination, the personal interview
cannot be omitted; even in
generalized violence cases, there has
to be an individual assessment of the
case; also, the person may invoke
refugee status reasons that need to
be individually assessed

Yes

We could accept certain derogations
such as the possibility to suspend
transfers to the state of irregular
entry and the possibility to
suspend/derogate firom the
responsibility criteria of the state of
irregular entry.

However, the member state facing a
crisis situation may consider that
some of these derogations are not
necessary.

Yes/

We could accept certain derogations
such as the possibility to suspend
transfers to the swate of iregular
entry and the possibility to

sus pend/derogate from the
responsibility criteria of the state of
irregular entry.

However, the member state facing a
crisis situation may consider that
some of these derogations are not
necessary.

Yes

We could accept certain derogations
such as the possibility to suspend
transfers to the state of irregular
entry and the possibility to
suspend/derogate from the
responsibility criteria of the state of
irregular entry.

However, the member state facing a
crisis situation may consider that
some of these derogations are not
necessary.

Yes

We could accept certainderogations
such as mandatory Dublin offsets
and increased pledges included in
the annual Solidarity Pool

We cannot accept the inclusion ‘.’Jf

We could accept certain derogations
such as mandatory Dubkn offsets
and increased pledges included in
the annual Solidarity Pool

| e cannot accept the inclusion of

We could accept certain derogations
such as mandatory Dublin offse#s
and increased pledges included in
the annual Solidarity Pool

We cannot accept the inclusion of
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

Deregation frem material
reception conditions
[Receptien Conditions
Directive recast art. 16-17]
FExtension of time limits for
Dublin procedure
(submission and reply for
take charge requests, take
back notification, transfer
and transfer of
responsibility)

[AMMR art. 29-35]

francial contributions inthe list of
solidarity measures provided for in

financial contributions in the list of
solidarity measures provided for in

financial contributions in the list of
solidarity measures provided for in

the Crisis Regulation the Crisis Regulation the Crisis Regulation

Yes Yes Yes

Yes Yes Yes

We can accept extended deadlines We can accept extended deadlines We can accept extended deadknes

for submitting and replying to ke
charge requests and for organising
transfers.

Regarding the possibility of
extending the deadline for the
transfer of responsibility, this
depends on the deadline that will be
agreed upon in the AMMR.
Assuming that the AMMR will be
adopted in its current form (3-year
term far the tronsfer of

res ibility ), we cannot accept an
extension of it through the Crisis
Regulation.

Regarding the extension of the
deadlines for submitting and
replying to the take back

noti ﬁcalion.r, we can accept an
extension, but we insist on the
consequences of not complying with

for submitting and reply ing to take
charge reques# and for organising
transfers.

Regarding the possibility of
extending the deadline for the
transfer of responsibility, this
depends on the deadline that will be
agreed upon in the AMMR.
Assuming that the AMMR will be
adopted in its currentform (3-year
term for the transfer of
responsibility), we cannot accept an
extension of it through the Crisis
Regulation.

Regarding the extension of the
deadlines for submitting and
replying to the take back

noti fications, we can accept an
extension, but we insist on the
consequences of not complying with

for submitting and replying to take
charge requests and for organising
ransfers.
Regarding the possibility of
extending the deadlive for the
wransfer of responsibility, this
depends on the deadline that will be
agreed upon in the AMMR.
Assunung that the AMMR will be
adopted in i current form (3-year
termn for the transfer of
responsibility), we cannot accepr an
extension of it through the Cyisis
Regulation.
Regarding the extension of the
deadlines for submitting and
replying to the take back
noti fications, we can accept an
extension, but we insist on the
consequences of not comply ing with

the deadline for sending the | the deadlne for sending the the deadline for sending the
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
noti fications. noti fications. notifications.
Deregations from the Yes Yes Yes

return management
procedure

[APR art. 41— Return
Directive Recast art. 4]

We can acce pt derogations (such as
extended relevant timelines ) from
the return management procedure
that ensure a proper adaptation of
the relevant rules on return,
allowing Member States to deal with
such a crisis situation.

We can accept derogations (such as
extended relevant timelines) from
the return management procedure
that ensure a proper adaptation of
the relevant rules on return,
allowing Member States to deal with
such a crisis situation.

We can acce pt derogations (such as
extended relevant timelines) from
the return management procedure
that ensure a proper adapiation of
the relevant rules on return,
allowing Member States to deal with
such a crisis situation.

General Commenks We are in favowr of an unique legal instrument for crisis situations, regardless what the cause is (eg. force ma jeure or

instrumentalization). Moreover, after the TPD application, we consider that this regulation should not repeal the TPD, but include more relevant

as pects from temporary protection and less the international protection elemens, as it should be an urgent mechanism to provide immediate

protection. In this res pect, the international protection assessment is individual in all cases and such process iakes time, but taking into consideration

the UA situation, swift measures are to be taken in order to fasten the process for the persons to obtain protection as soon as possible. The TPD

application actually proved that it hel ped a lot not to get the asylum systems blocked, therefore the discussions should start from TPD and go fusther

onwhat could be nrproved.
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THE SLOVAK REPUBLIC

APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

Extension of time-limits fer
the registration of
applicatiens for
international pretection
[APR art. 27]

Deregation frem the
mandatery border
procedure

[APR art. 41 and following]
Extension of the
applicability of the berder
procedure

[APR art. 41 and follewing]

Extension of the duratien
of the border precedure
[APR art. 41]

Omission of persenal
interview in case of positive
decision for subsidiary
protectien status

[APR art. 12]

Deregations regarding
solidarity measures.

Yes

Yes

Yes

Tentatively we might support this
provision

Yes

Tenativel y we might support this
provision

Yes

Tentatively we might support this
provision

Yes

Yes

Yes

Yes

Will the extentions apply to cases in
art. 40 para 1 of the APR or also
other cases? Will the extenton be

voluntary? If yes, we can support
this.

Yes

Yes

Yes

Choose Yes/No

Choose Yes/No

Choose Yes/No

We are still analysing this o ption.

Choose Yes/No

We are still analysing this option.

Choose Yes/No

Weare still analysing this option.

Choose Yes/No

Our final position will depend on

Our final position will depend on

Our final position will depend on

(responsibility) | what specific derogations will be in__| what specific derogations will be in__| what specific derogations will be in
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

[AMMR art 45-53]

Deregations regarding
solidarity measures.
(selidarity)

[AMDMIR art 45-53]

Deregation firem material
reception conditions
[Receptien Conditions
Directive recast art. 16-17]
Extension of time limits for
Dublin procedure
(submission and reply for
take charge requests, take
back notification, transfer
and transfer of
responsibility’)

[AMDMIR art. 29-35]

place. Therefore we cannot voice
our preference at this moment.
Choose Yes/No

place. Therefore we cannot voice
our preference at this moment.
Choose Yes/No

place. Therefore we cannot voice
our preference at this moment.
Choose Yes/No

Our firal position will depend on
what specific derogations will be in
place. Therefore we cannot voice
our pre ference at this moment.

Choose Yes/No

Our final position will depend on
what specific derogations will be in
place. Therefore we cannot voice
our preference at this moment.

Choose Yes/No

Our final position will depend on
what specific derogations will be in
place. Therefore we cannot voice
our preference at this moment.

Choose Yes/No

We are still analysing this o ption.

Yes

We are still analysing this option.

Yes

We are still analysing this option.

Yes

We would apply followmng
derogatons: 1. Applying suspensive
effect 1n case of responsible Member
State not being able to recetve
transfers from day of decision of
Commission of applying dercgatons
unhl the end of it with new 6 months
we linit fo transfer from the day of
termination of the applicakon of
derogatons. 2. Prolonged #me limit
%o send TCH 1equests and to send
replies as well as prelonged wme
hmit to reply to TB nofificakon as
proposed. We do not think stme limit
for submiting TB nowficatens
needs to be prolenged since there is

no shift of responsibility in case of

We would apply following,
dercgatcens: 1. Applying suspensive
effect in case of responsible Member
State not being able to receive
transfers from day of decision of
Commission of applying dercgahons
unhl the end of it with new 6 months
wme lmit to transfer from the day of
terumnaton of the applicaton of
derogatons. 2. Prolonged fme limit
to send TCH requests and to send
replies as well as prolonged fme
limit to reply to TB nowfication as
proposed. We do not think wme limit
for submitkng TB notficakons
needs #o be prelonged since there 15

| no shift of responsibility in case of

We wounld apply following
derogatons: 1. Applying suspensive
effect in case of responsible Member
State not being able #o receive
#ransfers fom day of decision of
Commission of applying derogatons
un#l the end of it with new 6 months
#me limit to sransfer from the day of
terminaton of the applicaton of
derogatons. 2. Prolonged wme lnit
to send TCH requests and %o send
replies as well as prolonged wme
lmit %o reply o TB nowficaton as
proposed. We do not think wme lnit
for submitting TB nowficaons
needs to be prolonged since there is
no shuft of responsibility in case of
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

not submitng TB nowficaken in
sicpulated wme limit under current

notsubmitkng TB nokficakon in
sipulated wme lhimit under current

not submitting TB notification in
stwpulated wme imt under curreat

provisions of AMMR. provisions of AMMR. provisions of AMMR_
Deregations from the Yes Yes Yes
return management Comments Comments Comments
procedure
[APR art. 41— Return
Directive Recast art. 4]
General Comments
9863/23 LV/l gt
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SLOVENIA

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits fer | Yes Yes Yes
the registration of
applicatiens for Comments Sincein the current text | Comments Comments
international pretection of the Article 27 of the APR there is
[APR art. 27 already a provision that provides for
an extension of the deadline in case
of a disproportionate number of
third country nationals or stateless
persons, we believe that an
additional extension of the deadkne
for registration is not necessary.
Deregation frem the No Choose Yes/No No

mandatery border
procedure
[APR art. 41 and follewing]

Extension of the
applicability of the berder
procedure

[APR art. 41 and follewing]

Comments
Itis crucial that the border
procedure is mandatory with as few

Comments It is crucial that the
border procedure remain mandatory
with as few derogations as possible.

Comments Itis crucial that the
border procedure reman mandatory
with as few derogations as possible.

derogations as possible.
Choose Yes/No Choose Yes/No Choose Yes/No
Comments Comments The Republic of Slovenia | Comments The Republic of Slovenia

The Republic of Slovenia supports
the mandatory implementation of the
border procedure in the widest
possible scope of procedures for
considering the application for
international protection.
Nevertheless, we are not in_favour of
the broad definition of exceptions
Jfrom the mandatory use of the

| border procedure, as this can lead

suppor# the mandatory
implementation of the border
procedure in the widest possible
scope of procedures for considering
the application for international
protection.

Suppork the mandatory
implementation of the border
procedure in the widest possible
scope of procedures for considering
the application for international
protection.
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
to abuses and consequently increase
the secondary movements of
applicank for international
protection across the EU and
threaten the goals pursued by the
border procedure.
Extension of the duratien Yes Yes Yes
of the border precedure Comments Comments Comments
[APR art. 41]
Omission of personal No No No
interview in case of positive | Comments Comments Comments
decision for subsidiary
protectien status
[APR art. 12]
Deregations regarding Chcose Yes/No Choose Yes/No Choose Yes/No

solidarity measures.
(responsibility)
[AMDMR art 45-53]

Comments

We estimate that the scope of
(mandatory) solidarity contributions
is set too wide. In our opinion, the
provisions allow the possibility of
many abuses (identity fraud,
referrals of migrants as coming fyom
a country/region where crisis
situations prevail), with the aim of
using the "advamages” of the
regulation, both in terms of faster
procedures and transfers, etc.

Paragraph 1 1he reference to

provisions 45(1)(d), 51(3(b)(ii),

Comments Wewrll be able to
answer the question once the

speci fic deragations to which the
question refers are given and once
we will have clear definition of force
majeure..

Comments We will be able to
onswer the question once the
specific derogations to which the
question refers are given.
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

52(2), the second and third
subparagraphs of Article 53(2) of
the AMM R should be deleted. As at
the meeting of the Asylun Working
Party we did not receive an
explanation, we are kindly asking
again for clari fication why are these
provisions included, since only an
assessment of the needs in an
indwidual Member State can
actually reveal the needs of a
Member State facing situations of
Crisis.

Paragraph 2 The period should be
longer than one month; we suggest
at least three to achieve a
meaningful comparison/trend.
Paragraph 3 The shortering of the
deadline in 52(3) could represent a
disproportionate burden for the
Member States facing situations of
Crisis.

Paragraphs 5 and 6 Regarding the
categories of persons, we have
concerns regarding the coverage of
persons in poink (a) and (b) of
Article 45(2). We wonder about the
effectiveness of the border
procediire in these cases and about

| the possible pull factors that this
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APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
provision would represent.
Deregations regarding Chcose Yes/No Choose Yes/No Choose Yes/No

solidarity measures.
(selidarity)
[AMMR art 45-53]

Deregation frem material
reception conditions
[Receptien Conditions
Directive recast art. 16-17]
Extension of time limits for
Dublin procedure
(submission and reply for
take charge requests, take
back notification, transfer
and transfer of
responsibility’)

[AMDMIR art. 29-35]

Comments The same comments as
in the previous question. .

Comments We will be able to
answer the question once the
specific d -ogations to which the
question refers are given and once
we will have clear definition of force
majeure.

Comments Wewill be able to
answer the question once the
specific derogations to which the
question refers are given.

Yes Yes Yes
Comments Comments Comments
Choose Yes/No Choose Yes/No | Choose Yes/No

Comments TheRepublic of Slovenia
is not in favour of extension of time
limiss for Dublin procedure
applicable in case of crisis.

We believe that in the event of a
crisis, the crisis is first reflected at
the reception and procedural level,
and the implememation of the
Dublin procedures can be more
easily regulated in practice, as the
Member States have already proven
in the migrant cisis in 2015.
Extending the deadlines for sending
and answering could, in practice,
reflect in the transfer of the crisis to
other Member States as well more

open cases without decision, on all

Comments As already mentioned,
Slovenia believes it is necessary to
clearly and precisely de fine what
"force majeure” means. This is also
important because of the derogation
provided regarding the deadlines set
in connection with the Dublin
procedures. Let us r nind ourselves
that the pwrpose of the AMMR
proposal is, among oth - things, the
efficient functioning of the Dublin
syst n, and an additional

d -ogation firom the deadlines can
have the opposite effect, if the
procedure for initiating a d -vgation
in case of force majeure is not

| clearly defined. We are also

Comments The Republic of Slovenia
is not in favour of implementation of
the Dublin procedure in cases of
instrumenalisation of migranss.
Examples of instrumentalisation are
exceptional, and in order to

success fully address them, it is
important to Reep migrants who are
ustrumentalised at the external
bord - of the EU as much as
possible, which would also enable a
Jaster and more efficient
implemenation of the retian
process.
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

Deregations from the
return management
procedure

[APR art. 41— Return
Directive Recast art. 4]

levels.

Perhaps it would be expedient to
consider whether the transfer
deadline could be extended in
practice, as practice proves that
almost no crisis has been resolved
within six months, as far as the
transfer deadlwne is concerned,
because this (not resolved crisis) in
practice gready effecis on the
realization of the transfers.

Choose Yes/No

interested in how this provision will
work in practice, as itis currently
quite uncertan.

Choose Yes/No

Choose Yes/No

Comments

Comments

Comments

We would life to emphasize that the Republic of Slovenia supports a clear definition of situations of crisis in the field of migration and the
consequences or derogations concerning certain rights, especially in connection with entering in a Member State in crisis situations, as well as the
separate consideration of crisis situations and the inclusion of force ma jeure situations in the draft regulation. Therefore, Article 1, paragraph 2
should be amended and further clarified, in order to ensure a clear definition of situations of crisis. Only after having a clear definition of force
majeure we could ensure exact onswers as regard derogations.
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SPAIN

APPLICABLE IN CASE OF CRISIS APPLICABLE IN CASE OF FORCE APPLICABLE IN CASE OF
MAJEURE INSTRUMENTALISATION
Extension of time-limits fer | Yes Yes Yes
the registration of : :
applicatiens for It would be impossible to manage a | Same remaris Same remarhs
international pretection crisis situation with general limi%. It
[APR art. 27] would be prefarable to establish a
cerwan amount of applications to set
up this extension (for example, a
number of applications higher than
3% usually received in a year in the
same region)
Deregation frem the Yes Yes Yes

mandatery border
procedure
[APR art. 41 and following]

Same as previous question

Same as previous question

Same as previous question

Extension of the Yes Yes Yes

applicability of the berder | Comments Comments If not, the objective of

procedure instrumentalisation would be

[APR art. 41 and following] Sfulfilled

FExtension of the duratien Yes Yes Yes

of the border precedure Comments Comments Comments

[APR art. 41]

Onmission of persenal Yes Yes Yes

interview in case of positive | Only in that cases where Same remarks Same remarks

decision for subsidiary documentation or some other

protectien status evidence can grant the nationality

[APR art. 12]

Derogations regarding I Yes Yes [ No
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APPLICABLE IN CASE OF CRISIS

APPLICABLE IN CASE OF FORCE
MAJEURE

APPLICABLE IN CASE OF
INSTRUMENTALISATION

solidarity measures.
(responsibility)

[AMMR art 45-53]
Deregations regarding
solidarity measures.
(selidarity)

[AMMR art 45-53]
Deregation frem material
reception conditions
[Receptien Conditions
Directive recast art. 16-17]

Extension of time limits for

Dublin procedure
(submission and reply for
take charge requests, take
back notification, transfer
and transfer of
respomsibility’)

[AMMR ait. 29-35]
Deregations from the
return management
procedure

[APR art. 41— Return
Directive Recast art. 4]

This reply is in the undersianding
that you are referring to derogation
of responsibility rules

No

This reply is in the understanding
that you are referring to derogation
of responsibility rules

No

If accepted,, the ob jective of
instrumentalisation would be
Sfulfilled
No

This reply is in the undersianding
that you are referring to derogation

This reply is in the understanding
that you are referring to derogation

This reply is in the understanding
that you are referring to derogation

of solidarity rules of solidarity rules of solidarity rules
No No No

These situations should be managed | Same remark Same remarks
by procedural solutions, not by

excluding people of basic conditions

No No No

If accepted, the member state that Same remarks Same remarks
has suffered the crisis would be

punished — this reply is in the

undevstanding that you are referring

to an extension of time limits that

goes beyond the duration of the

Crisis

No No No

If the exceptional number of Comments Comments

applications are managed with a
flexable approach, the derogation of
return management procedure
would be unnecessary

This delegation would suggest a pool of measures that could be used with fuil fle tbility and discretion by Member States based on the specific
needs of every situation. These measures could be wsed simultaneously and cumulatively in cases of crisis, force majeure or instrumentation.
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