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BACKGROUND AND OVERVIEW OF ACTIVITIES

In accordance with Article 5o(7) of Reg-
ulation (EU) 2019/1896 on the Europe-
an Border and Coast Guard (hereinaf-
ter "the Regulation”) the Fundamental
Rights Officer (hereinafter "the FRO)
shall provide observations on funda-
mental rights covering all return oper-
ations. Her observations are attached
to the Frontex Executive Director’s
semi-annual evaluation report. The re-
porting period is therefore adapted to
the submission of the evaluation report
by the Frontex Executive Director, cov-
ering the 1** semester of 2020. The FRO
Observations from the second semester
of 2019 (June - December 201g) were
shared as well with the Member States’
Direct Contact Points on Returns, Mem-
ber States return monitoring bodies and
monitors from the pool of forced return
moanitors.

The pool, indicated in Article 51 of the
Regulation, became fully operational
on 7 January 2017. As set forth by Article
so(s) of the Regulation, the monitor-
ing of forced-return operations shall be

carried out by a forced-return monitor
on the basis of objective and transpar-
ent criteria and shall cover the whole
return operation from the pre-depar-
ture phase until the hand-over of the
returnees in the country of return, with
the aim of observing and reporting if
the fundamental rights safeguards are
in place. The mechanism acts de facto as
a subsidiary guarantee to the Member
States' obligation to provide an effective
forced-return  monitoring system, as
per Article 8(6) of the Return Directive
2008Mms/EC. Prior to the enactment. of
the Regulation, the European Border
and Coast Guard Agency (hereinafter
“Frontex) and the FRO have constantly
encouraged Member States to enhance
the systematic use of their national
monitoring bodies in all return opera-
tions, as the strengthening of national
menitoring mechanisms would have
3 positive direct impact on the overall
capacity to monitor return operations,
both at national and Eurcpean level.

As foreseen in Article 62(s) of the Regu-
lation, the forced-return monitors shall
be provided with a spedific training cov-
ering all the aspects regarding funda-
mental rights, especially concerning the
use of force and means of restraint, and
access to international protection,

Furthermere, under the Forced Return
Monitoring  Project  currently imple-
mented by ICMPD, and foreseen to be
taken over by Frontex in summer 2021,
a new reporting framework for the pool
of Forced Return Monitors via an 1T sys-
tem is being developed. The reporting
via an IT application by each monitor
on a device as well as 2 web supported
Platform for Communication, Coordina-
tion and Information sharing for mon-
itors will facilitate networking, regular
reporting by the FRC and follow up of
monitors’ reports, thus enhancing the
overall coordination of the Frontex pool
of forced-return manitors.

OBSERVATIONS OF THE FUNDAMENTAL RIGHTS OFFICER

In the present Return Cbservations
the FRO provides an overview of the
findings and conclusions from the 54
reports submitted in the reporting pe-
ried by forced-return menitors activat-
ed from the pool as well as by national
maonitors. The FRO also highlights ex-
amples of good practices for the con-
sideration of both the Frontex Manage-
ment Board and the Executive Director
as well as recommendations to act
upon in order to ensure fundamental
rights compliance during the Frontex
retumn activities. A considerable part of
the menitoring reports findings identi-
fied the return operations to be under-
taken in a proper manner and in respect
for fundamental rights.

According to the information provid-
ed in the Frontex Evaluation Report on
Return Operations in the 1** Semester of
2020 (hereinafter "the FER of the 1** half
20207, due to the COVID-19 outbreak,
in the reporting period Frontex coordi-
nated 7z return operations by charter
flights, which is significantly less than in
the corresponding period of 20w

Cut of 72 return operations, 59 opera-
tions were physically monitored with at
least one monitor on board. In compari-
son tothe previous half-year (July - De-
cember 2019), the share of return opera-
tions with at least ene monitor on board
increased from 73% to 82%. During the
1* half of 2020, g2 monitors participated
in return operations by charter flights
coordinated by the Agency, of which 53

were deployed from the Frontex pool
upon Member States’ request. The en-
gagement of forced return peol moni-
tors was also affected by the COVID-19
pandemic in the reporting period.

Further, based on the information in
the FER 1 of the half 2020, all of the
collecting return operations supported
by Frontex in the 1* half of 2020 had a
forced-return monitor from the pool
or from 2 national monitoring system
of the participating Member States on
board through the entire return opera-
tion, as required by Article 50(3) of the
Regulation.

There were no Serious Incident Reports,
relating to the return operations coordi-
nated by Frontex, submitted during the

1 This docurnent & nat to be diclased to any third party withcut the priee consent of Frontes, the European Border and Coast Cuard Agency. hformation which % sensitive and
limitad for use within the Buropean Union institutions, other offices and agencies estaliished by virtue or an the bass of the Meaties, EU Merrbér States and public administra
tions. distribution on a need toknow basls. Not for public dissemination

2 e ™ half of 201 there were altogether 163 retm cperations coordinatid, in the 2 half of 2019 there were ltogether %7 retum operatons (NRO, IRC and € RS) coordinated

13638/20
ANNEX |

JALL

EG/KI
LIMITE

EN



reporting period. However, in the same
period four complaints were submitted
to Frontex regarding an alleged viola-
tion of fundamental rights of returnees
in three readmission operations and
one national return operation, although
none of them was related to actions of
staff involved in Frontex activity. The
complainants alleged violations of the
following rights and principles: protec-
tion in the event of removal, expulsion
or extradition (Article 19 of the Charter
of Fundamental Rights of the European
Union (hereinafter "EU Charter’), right
to effective remedy and to a fair trial
(Article 47 of the EU Charter) and right
to asylum {Article 18 of the EU Charter).
In one readmission case, the relevant
national authorities informed that the
readmission of the complainant had
been cancelled due to the interim mea-
sures issued by the European Court of
Human Rights. In the other two read-
mission cases, the competent nation-
al authorities informed that the com-
plainants had been removed from the
return operations. In the case regarding
the national retum operation the com-
plainant could not have been reached
been reached.

1. PREPARATION OF
RETURN OPERATIONS

As provided for by Article 4 of the Code
of Conduct for Return Operations (ROs)
and Return Interventions (Rls) coordi-
nated ar organised by Frontex (hereinaf-
ter “the Frontex CoC"), Frontex shall en-
sure that ROs and Rls are conducted in a
humane manner and in compliance with
fundamental rights. With a view to this,
the provisions of sufficient and adequate
safeguards need to be ensured already in
the preparation phase of the RO and R1.

The FRO reiterates that the escort
leaders should give detailed briefings
in what concerns compliance with re-
turnees’ fundamental rights and inform
the participants of return operations,
in particular, about the list of returnees
(data protection rules of Member States
apply), seating plan, embarkation and
in-flight procedures, movements on
board, access to the toilets, hand-over
of personal belongings, and the securi-
ty, including the use of coercive mea-
sures. Furthermore, the FRO continues
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recommending that the monitors are
to be provided with an estimated time
and location for the briefing as soon as
contact is established, in order for them
to arrive on time for the briefing and the
rest of the pre-departure procedure.

Considering the recommendations and

glements highlighted by the monitors

in their reports, the FRO would further
recommend the following:

+ Increase the number of female
forced-return escorts allocated by
the Member States to accompany
children and female returnees, This
issue was already brought to light
by maonitors in previous reporting
periods, thus the FRO reiterates
that the presence of female offi-
cers should be ensured throughout
all phases of the implementation of
an operation involving women and
children as to ensure the effective
protection of the EU Charter, es-
pecially the rights to privacy, integ-
rity and human dignity and to en-
sure that potential gender specific
needs are identified and addressed.
According to Frontex standards, a
female returnee should be escort-
ed by at least one female escort. In
accordance with the Guideline 18 of
the Twenty Guidelines of the Com-
mittee of Ministers of the Council of
Europe on Forced Return, "Member
States are encouraged to ensure
that at least one escort should be of
the same sex as the retumee” as this
may, among others, facilitate the
communication between the re-
turnee and the escort and help pre-
servie the dignity and intimacy of the
returnee, The Frontex Implementa-
tion Plan also provides that "escorts
of the same gender as the returnee
are advised to jam the toilet door
open and to observe the returnee”
As provided in the Frontex Guide
for Joint Return Operations by Air
co-ordinated by Frontex, the gender
and age of the returnees, as well as
the experience and language skills
of the forced-return escorts should
be taken into account when assign-
ing them to the return operation.

«  Duly inform the escorts prior to
return if there are possible threats
imposed by returnees due to crimi-
nal records or history of violence, to
prevent dangerous situations.

+  Enable the monitors to perform the
monitoring: ensure the presence of
monitors at the contact talk, secu-
rity checks or during transfer to air-
port; enable monitors to enter the
plane before the embarkation of
the returnees and their escorts,

+  Provide to the menitors all relevant
information in due time: one moni-
tor reported that the relevant infor-
mation was provided just before the
operation. Another monitor high-
lighted that the Frontex Implemen-
tation Plan was not provided and
another monitor reported that the
Annexes 1and 2 to the Frontex Im-
plementation Plan should be made
available by the Member States at
the latest before the escorts are
briefed. Further, it was reported
that the list of authorized restraints
was not provided to the monitor.

+ Increase the number of monitors:
the presence of a second moni-
tor would be recommended to the
national monitoring  institutions,
especially when there are fami-
lies among returnees or significant
medical cases or numerous security
risks, being this procedure already
possible as agreed by Frontex and
the Member States,

+ Improve the procedure at airports:
one manitor reported that the air-
port procedure is improvable and
that the facility is not really suitable
for return operations as it is under-
sized. Further, one monitor report-
ed that due to a spacious airport
it was not possible to monitor the
whole procedure.

+  Ensurethe proper luggage labelling:
luggage should always be arranged
according to the Frontex Imple-
mentation Plan and the luggage
check be organised in the presence
of areturnee,

2. COMMUNICATION AND
RIGHT TO INFORMATION

In line with Article & of the Frontex CoC,
the competent authorities of the Mem-
ber States as well as the other partici-
pants shall seek cooperation with each
person being returned, at all stages of
the return operation,

Based on the following recommenda-
tions provided by the monitors, the FRO
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concludes that communication between

participants of return operation and re-

turnees could be further improved:

+  Many monitors recommended that
interpreters should be present in a
return operation starting with the
briefing of the escorts. It was point-
ed out that the lack of understand-
ing could present an even bigger
problem if coercive measure were
to be applied® One monitor no-
ticed that interpreters were pres-
ent during the operation, but hardly
used. Further, it was recommend-
ed that an interpreter should also
be present during the handover of
personal belongings to the return-
ees, to avoid any potential misun-
derstandings. Despite the fact that
there is no legal obligation to deploy
interpreters in return operations, it
appears that the presence of inter-
preters, especially those who speak
the native language of the return-
ees', is crucial for a proper com-
munication between returnees and
escorts and may help preventing
conflicts resulting from language
misunderstandings between them
(in line with Article 14 of the Frontex
CoC). Frontex therefore encourages
Member States to deploy interpret-
ers. Moreover, Frontex supports and
reimburses participation of such in-
terpreters in return operations. As
there were still no interpreters pres-
ent during some return operations
and as officials from the compe-
tent authorities (in line with Article
14 of the Frontex CoC) or monitors
should not serve as interpreters,
the FRO continues recommending
deployment of suitable interpreters
throughout the whole forced-re-
turn operation. The FRO reiterates
the suggestion to the Frontex Eu-
ropean Centre for Returns to take
steps to gradually report about the
exact number of interpreters in re-
turn operations in their bi-annual
Evaluation Report and encourage
their presence as a means for en-
hancing cooperation and communi-
cation during return operations.

3 11 was raported Ly one ranitor thal one reurmies responded with verba attacks, which th monitor coukd not understand
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+  Some monitors advised to engage
a second interpreter of a different
gender, especially for strip-searches.

+ A need of giving sufficient informa-
tion to all returnees was highlight-
ed in several reports, i.e. they should
be appropriately and fully informed
about the return procedure and
particularities related to their indi-
vidual cases.

+ It was recommended that support
officers involved in return or anyone
performing security check should
wear a recognizable uniform and an
identification card at a visible place.

«  Inorder to improve communication
and recognition, some monitors no-
ticed as good practice that vests of
escorts were marked with numbers
and that interpreters were wearing
vests for better recognition; vests
provided by Frontex should always
be used in all return operations co-
ordinated by the Agency.

As to the existence of good practices,
the FRO highlights that many monitors
pointed out that officers involved in re-
turn were respectfully communicating
with returnees and showed interest in
them and their complaints, reporting
their needs to the medic or the inter-
preter, one monitor observed that the
fact that the escorts and returnees sat
down, talked and had a meal together
contributed te the good atmosphere
that lasted throughout the operation

3. MEDICAL ISSUES

The presence of medical staff {doctor,
nurse or paramedic) should be ensured
in all return operations coordinated or
organised by Frontex (Article 14 of the
Frontex CoC). Moreover, in a reason-
able time prior to the return operation,
the authorities of the Member State are
required to provide for a medical ex-
amination of returnees, subject to their
agreement, where they have a known
medical condition or where medical
treatment is required (Article 8 of the
Frontex CoC). These medical procedures
should be carried out in a manner that

respects returnees’ dignity and the prin-
ciple of medical confidentiality.

Taking into account the recommen-

dations and aspects highlighted by the

monitors in their reports, the FRO pro-
vides the following recommendations
and observations:

+ Ensure the presence of a medic
(medical doctor and nurse) in the
pre-departure phase of all return
operations (some maonitors reported
about their absence in this phase).

+  Ensure the constant presence of a
medical doctor (in one case a doc-
tor was present only part-time),

+  Provide proper information from
national authorities, in particular
related to medical conditions of
returnees.

+ Share all relevant medical docu-
mentation with the medical team
(a medical team inveolved in returns
did not always have access to med-
ical documentation, including med-
ical history of returnees).

+  Limit the access to medical data
to escorts they should know only
about medical risks and not health
issues of returnees).

+  Ensure an extra waiting room for
those with worse medical conditions.

«  Adequately furnish the place for
medical examinations (in one re-
turn operation a table was missing
in a room for medical exam of re-
turnees by a doctor).

Based on information contained in the
received monitaring reports, the FRO
would like to point out that in some re-
turn operations there were some serious
medical cases, but the medical staff was
well prepared for them in advance. Fur-
thermore, some manitors stressed that
escorts paid attention to the mental and
physical well-being of the returnees.

4. RIGHT TO RESPECT
FOR PRIVATE LIFE

As regards the right to respect for re-
turnees’ private life, their dignity and
their right to the protection of personal

Cause of the language arer and no interpreter present

4 Somemonitors pointed out that the avalable Interpretars dd not speak: the nathve language of the retumess and the offidal language of the country of ratum, which presented a

hurde n a smooth communication
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data, the FRO recommends the follow-
ing, in line with the monitors' observa-
tions and recommendations:

+  Respect and protect dignity and pri-
vacy of returnees during the strip-
search procedure (one returnee
was waiting naked in front of offi-
cers while his clothes were x-rayed,
without being offered a cover).

+ Ensure that unclothed search is
conducted when needed (one mon-
itor reported that all male returnees
were systematically subject to un-
clothed search).

+ Monitors repeated the recom-
mendation, brought up in previous
reporting periods, as to the problem
of wrongful disclosure of medical
data to the escorts (the only in-
formation which is to be given to
escorts regards potential risks re-
sulting from a returnee’s health, but
does not provide details about dis-
eases returnee suffers). Moreover,
it should not be a deployed officer's
task to carry out a risk-assessment
on the basis of medical data.

+  Protect the returnees’ personal data
(as highlighted in one monitoring
report, lists containing names of re-
turnees including their medical data
were left on a desk to be visible to
everyone),

5. RIGHT TO PROPERTY OF
PERSONS RETURNED

As to the right to property of returnees,

the FRO provides the below recom-

mendations, based on the reported ob-
servations and recommendations of the
manitors:

+  Respect the rules as to the hand-
ing of personal valuables (some
monitors reported that personal
valuables were not handled as they
should be. According to the Fron-
tex Implementation Plan, personal
belongings should not have been
put in the luggage in the bulk of
the plane. They should be stored
in a sealed envelope or a plastic/
transparent bag and marked with
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the name of returnee, kept by the
respective escort, and handed over
to the returnee prior to disem-
barkation. Furthermore, personal
valuables should be given back to
returnees before and not after the
handover, as it happened in some
reported cases).

+  The FRO recommends to strength-
en luggage handling procedures
in the upcoming revision of the
Frontex Guide on Joint Return Op-
erations currently ongoing within
Frontex. This element has already
been highlighted by the FRO in her
observations covering the 1 and
2" semesters of 2019,

6. TREATMENT OF
VULNERABLE GROUPS

The FRO reiterates that in the prepara-
tion and throughout the implementation
of return operations, special consider-
ation should be given to vulnerable per-
sons such as children, disabled persons,
elderly people, pregnant women, etc.

The following are recommendations

given by the monitors as regards the

treatment of vulnerable groups, to
which the FRO fully subscribes:

+  Asto the protection of the rights of
the child, one menitor pointed out
a failure to separate a six year old
child from the mother as soon as
her behaviour became a threat to
the child’s well-being and before the
motherwas body-cuffed®, It was rec-
ommended that criteria to be estab-
lished for separation of children from
parents or guardians when this is in
the best interests of the child, as there
is a risk of psychological trauma.

+ It was further recommended that,
whenever infants and younger chil-
dren are to be retumed and be-
haviour of the parents during the
return may be seen as emotionally
abusive to the children, a notification
is sent to social welfare service or
child protection organisation in the
country of retum regarding the be-
haviour of the parent, so that needed

measures for protection of children
are provided.

+  Keep minors separated from cuffed
returnees, in line with the principle
of the best interests of the child.

+  The need for baby food and diapers
should be recognized in advance
and a request be forwarded in due
time to the charter airline®.

+  Ensure child friendly premises at
the airport and provide for toys and
games, for both girl and boy return-
ees; the lack of toys at the airport
was reported by several monitors.
A mobile playroom should be ar-
ranged for returnees children in
the return terminal of the airport,
in particular in returns with a high
number of children, in line with the
right to play (Article 31 of the Inter-
national Convention on the Rights
of the Child), to contribute to the
child's proper development.

+ Arrange airplane seating in a way
that families sit together,

+  Keep families together during the
handover procedure.

+ As remarked by one monitor, the
allocation of families with children
to specific escorts was not clear or
it did not exist.

The FRQ continues recommending that
an adequate special care for families and
breastfeeding mothers be provided, in-
cluding baby food, diapers, toys, prior to
embarkation as well as during the flight,
which is a good practice to be followed.
As to good practices, the FRO noticed
from one report that each family was
transported separately from the termi-
nal to the plane by bus

7. USE OF FORCE AND
MEANS OF RESTRAINT

Article 7 of the Frontex CoC reflects
the international and European stan-
dards on the use of force and means of
restraint, which can be applied only in
accordance with the principles of ne-
cessity, legality and proportionality, and
in response to an immediate and serious
risk. Any decision to use coercive mea-

& According to the monitor the mother was scraaming yelling falling on the floor, taking of clathes, repsating in front of children "really bad things will happen tomy children in
Ghana” and the child was vsibly terrified witnessing the dsturbed mather and her body-cuffing

& Itwas reportad in this case that a [ernale escort later on bought diapers and balyy Jood, which was however not completely appropriate
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sures has to be based on an individual
risk assessment. The use of force re-
quires the application of specific tech-
niques employed by trained staff, who
are also submitted to periodical refresh-
er training sessions, otherwise, although
the missicn of carrying out a forced
repatriation is accomplished, potential
risks tothe physical safety and dignity of
returnees might exist

For each return operation a list of autho-
rised restraints and equipment permitted
during that operation is to be provided.
The listis to be decided by the organising
Member State together with Frontex, in
accordance with its national legislation,
international law and EU law, in particu-
lar the EU Charter. However, no partici-
pating Member State should use coercive
measures that its legislation does not al-
lowy, even if those measures are accepted
by the organising Member State for that
particular return operation.

The following are the observations

and recommendations given by the

forced-returned monitors in the 1** half
of 2020, wholly endorsed by the FRO:

+  When coercive measures were used
on one female returnee, the moni-
tor observed that the female police
officer, applying the measure, used
disrespectful communication to-
wards the returnee, which further
upset the returnee.

+ In one return operation, the list of
authorised restraints was not pro-
vided to the monitor.

+ A few monitors found that unau-
thorized coercive measures were
used (steel shoes, helmets).

+  Some monitors questioned the
necessity and proportionality of
the applied coercive measures
and their duration and were un-
certain whether an individual risk
assessment had been carried out
in line with the provisions of the
Frontex CoC’. The FRO strongly
recommends that monitors raise
these observations also during the
de-briefings to obtain from the es-
corts explanation whether the use
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of restraints was indeed based on 2
solid individual risk a t

9. HAND-OVER PROCEDURE

It was recommended that hard
helmets be replaced by soft-shell
helmets.

It was further recommended that
ground airport staff refrain from
carrying any weapons while being
involved in any return activities.

BASIC NEEDS

Based on the report of one monitor,
there was no water available for re-
turnees, while they were transport-
edto airport.

Some monitors made observations
as to the catering in some airports,
which should improve, and sug-
gested bigger quantity and variety
of food on long flights.

In the course of one return oper-
ation it was observed that there
was no food, water and baby food
made available to returnees at the
airport terminal. According to the
escort leader returnees were giv-
en packed lunches, however the
monitor could not see any food
or water at the terminal. The FRO
underlines the importance to guar-
antee a sufficient amount of food,
in particular for vulnerable persons
and in the course of long return
operations.

One monitor further noticed that
the waiting areas were not ade-
quately heated, with no blankets
available, and that only the staff
room was heated.

Another monitor reported that a fe-
male returnee was not offered access
to a police phone, although she was
asking to make a call many times.
Another monitor suggested that
promises to returnees to take a
shower during the contact meeting
should be respected. A shower prior
to removal should not be avoided
due to staff shortages.

It was mentioned in several reports
that there was no smoking area in
the waiting area of some airports,

+  In several monitoring reports it was
recommended that an interpret-
er or escort speaking the relevant
language would facilitate avoid-
ing misunderstandings during the
hand-over of the personal belong-
ings to returnees, The FRO thus
reiterates the recommendation,
which was already brought in some
monitering reports submitted in
previous reporting periods.

+  Onemonitor recommended that ef-
forts be made at different levels to
ensure that sufficient number of po-
lice officers of the countries of return
are actually present on the aircraft
during the hand-over of the return-
ees, to support an orderly takeover
of the returnees and their luggage®.

10. COMPLAINTS MECHANISM

Article 1 of the Regulation establishes
a complaints mechanism to monitor
and ensure the respect for fundamental
rights in all Frontex activities. Any per-
son who is directly affected by alleged
fundamental rights wviolations during
operational activities by staff involved
in Frontex activities may submit a com-
plaint in writing to Frontex. The FRO is
responsible for handling complaints re-
ceived by Frontex in accordance with
the right ta good administration.

It is important for forced return moni-
tors to note whether complaint forms
and information material are available
during the return operation coordinzted
or financed by Frontex and that in case
of any complaint arising during the op-
eration, the Frontex representative or
the escort leader should provide rele-
vant information as to the mechanism,
the complaint form and leaflets.

In this regard, the FRO recommends
to ensure the availability of complaint
forms and information leaflets in oper-
ational areas, if available in the language
spoken by returnees. Furthermore, the

7 Forzample, in one Case the monitor could not understand why a few of returnees wene bogy or hand cuffed, as ey were calm and cooperative, IT was thus recommendad

that the cuffing be propery evaluated

4 In this case the monitor noticed that only one paliceman of the country of refurn was present 3t the aircraftin onder 6o sacure the takeover of 35 retumess
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FRO points out the importance of the
duty to inform, imposed on escort lead-
ers and Frontex staff, about the right to
submit a complaint.

Other relevant observations and rec-

ommendations identified in the context

of implementation of the Frontex com-
plaints mechanism:

+  The FRO observed that general-
Iy the monitors did not include in
their reports the information as to
whether the complaint forms were
made available, The FRO recom-
mends that such information be
added in the monitoring reports.

+  One monitor wrote that returnees
were not informed about the com-
plaints procedure.

+ s tothe question, whether return-
ees received information about the
right to complain during the return
operation, one monitor replied only
that complaint forms were available
from the escort leader, which is suf-
ficient; yet another monitor wrote
that the escort leader had complaint
forms available and informed about
that at the briefing but that no in-
formation was given directly to the
returnees. The FRO recommends
that information as to the right to
complaint is given in accordance
with Article 6 (3) of the Frontex CoC.

+  Inthe course of one retum operation,
the monitor noticed that the escort
leader did not have leaflets available
for distribution, only complaint forms.

+  As reported by one monitor, there
was no waiting reom in one deten-
tion centre, so no complaint forms
could be made available there; they
were available only by the PCE
representative.

+  Asagood and recommended prac-
tice, one monitor observed that the
complaint leaflets were available
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forced return monitors from the pool,
as an additional szfeguard to ensure the
follow-up of possible incidents with the
non-EU country authorities,

12. FURTHER OBSERVATIONS
FROM MONITORS
AND THE FRO

According to the FER of the 1 half
2020, not all return operations by char-
ter flights organised or coordinated by
Frontex in the reported period were
meonitored, The FRO strongly recom-
mends that each such return operation
be monitored, in line with the obliga-
tion stemming from Article so(s) of the
Requlation.

Moreover, the FRO reiterates the rec-
ommendation that the number of
monitors be adapted to each return
operation, taking into account e.g. their
duration, complexity, number of return-
ees and the risk profile of the returnees®.
It is already an existing Frontex rule and
practice agreed with Member States to
authorize the presence of more than
one moniter when requested by na-
tional monitoring institutions. Further
discussion is also advisable concerning
the obligation to notify the date of the
expected operation to returnees in due
time. It should be ensured that all re-
turnees are aware of the circumstance
in advance, so that they have sufficient
time to take necessary steps, collect
their belongings, and alert their relatives
in the country of destination of their
return and the expected date of return
and arrival at their destination.

During one return operation the mon-
itor observed that in the pre-return
phase some retumees stated that they
had registered for voluntary departure

The FRO further recommends that the
Crganising Member States ensure that
the number of doctors and interpreters
be proportionate to the number and
possible conditions of returnees.

The FRO would also like to indicate that
based on some monitoring reports it is
to be observed that more detailed infor-
mation would be needed for monitors
(e.g. number of female escorts; number
of available interpreters; information as
towhether interpreters speak the native
language of returnees, maore informa-
tion as to the proportionality of applied
coercive measures; potential agreement
with a non-EU country on specific con-
ditions of returnees’ acceptance).

In conclusion, the FRO will follow up

on the observations and address raised

concerns, in particular, in the following
ways:

+  Inferming about the relevant issues
and present recommendations to
the European Centre for Returns/
participants during return opera-
tions and also provide regular feed-
back to the national monitoring
institutions.

+ Delivering dedicated fundamen-
tal rights sessions in the course of
trainings for forced-return moni-
tors, escort leaders and other par-
ticipants of retum operations.

+  Collecting the observations in order
to discuss main conclusions in dif-
ferent fora, including in the course
of trainings for escort leaders and
forced-return monitors.

+  Systematically gathering informa-
tion and identify challenges regard-
ing particular areas of return oper-
ations for discussions with relevant
Member States.

Assodate Fundamental Rights Officer

2lso in other languages. and none of them had been informed Magdalena Silska

about the changes in the procedure re-

1. COLLECTING RETURN garding a character of the return oper-

OPERATIONS (CRO) ation, which had been very stressful for

them. The FRO restates the recommen-
dation that all returnees be informed

The FRO continues to encourage the of all relevant aspects of the return

presence of non-EU country monitors  operations.

together with the Member State or

g I &0 raport the manitor sbsarved that a security check of one family 1o be retumid was carmied out at the same time 35 3 contact interew of another farmily and coud

therafore nat be monitored 11 appears that mocs than ons moaitor would be neaded in such operations
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In accordance with Article so(7) of the
new European Border and Coast Guard
regulation’, the purpose of this doc-
ument is to provide a comprehensive
comparative analysis of the results of
the return operations organised or co-
ordinated by Frontex between 1 January
and 3o June 2ozo (hereinafter: the 1%
half of 2020), with a view to enhancing
the quality, coherence and effectiveness
of future return operations®.

Frontex, the European Border and Coast
Guard Agency, organises and coordi-
nates Member States' return operations
by charter and scheduled flights and
supports Greece in the implementation
of readmission operations within the
EU-Turkey Statement. Return opera-
tions by charter flights are carried out
by airplanes chartered by either Mem-
ber States or Frontex, while return op-
erations by scheduled flights are carried
out on regular, commercial flights. Re-
admission operations take place only
from the Greek hotspots to Turkey, ei-
ther by sea or by air. As of the beginning
of 2020, following the new mandate,
the Agency also included voluntary re-
turn into the scope of provided support.

COORDINATION
AND ORGANISATION
OF READMISSION
OPERATIONS BY SEA AND AIR

=
POOLING OF BEST PRACTICES k=
AND TRAINING

MAMNAGEMENT OF
OPERATIONAL INFORMATION
ON RETURN AND READMISSION
OPERATIONS

COORDINATION OF THE USE
OF RELEVANT IT 5¥YSTEMS

&

The Agency does not enter into the
merits of return decisions issued by the
authorities of Member States. Its role is
to provide technical assistance and op-
erational coordination, which may con-
sist of the following:

+  Optimising resources at the Eu-
ropean level by matching needs
and requests provided by different
Member States with the aim of
organising joint return operations
with the participation of two or
more Member States; this solution
provides an alternative to sepa-
rate national initiatives and fosters
stronger cooperation;

+  Providing an Implementation Plan
that sets the rules and details requ-
lating the operation in line with the
Frontex Regulation, EU standards
defined by the Guide for Joint Oper-
ations by Air, the Code of Conduct
for return operations and return in-
terventions coordinated or organ-
ised by Frontex and other relevant
provisions at the EU level, safe-
guarding among others the funda-
mental rights of returnees and the
principle of non-refoulement;

RETURN
OPERATIONS

SECTOR

+  Organising, promoting and coordi-
nating activities encouraging/en-
abling the exchange of information
and the identification and pooling
of best practices in return matters
between Member States;

+  Supporting the menitoring of fun-
damental rights through the use of
the pool of ferced-return monitors;

+  Providing logistical support by char-
tering aircraft, organising support
by forced returned-escorts from
the Frontex pool upon request and
the presence of a Frontex represen-
tative on board;

+«  Providing assistance in wvarious
fields of pre-return activities to re-
move obstacles related to the im-
plementation of returns;

+  Generally, fostering communica-
tion and a joint approach to return
across the EU;

+  Financing or co-financing all types
of return operations.

SUPPORT FOR RETURNS BY
CHARTER FLIGHTS

SUPPORT FOR RETURNS
BY SCHEDULED FLIGHTS

MANAGING DEPLOYMENT

o] OF FORCED-RETURN MONITORS

AND ESCORTS FROM THE POOL

(rRAPID)
RETURN INTERVENTION

1 Requlaton (EU) 2o1a296 of the Evropean Parllament and of the Councll of 1z Novemnber 2019 on the European Border and Coast Guard and repealing Regulations (ELY Mo

w062 f20n3 and (ELT) 2006/ 24
2 The report does not present a generil overview of all retums in the EL), a5 it does not cover return aperations carred out by Member States at the national level without the
support af the Agency
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1. OPERATIONAL ACTIVITIES IN THE FIELD OF RETURN

During the first six months of 2020,
4 209 non-EU nationals were returned
by Member States with the support of
Frontex. The majority, 58%, were re-
turned using charter flights, while al-
most 30% were returned in the course
of Frontex-supported scheduled flights.
An additional 139 non-EU nationals
{over 3% of the total) were readmitted
to Turkey from Creece.

No Serious Incident Reports were sub-
mitted in the half-year.

The overall number of nen-EU nationals
returned in the course of all three opera-
tional areas decreased compared to pre-
vious half-years due to the consequences
of the COVID-w outbreak in March.

1.1. RETURNS UNDER
COVID-19 RESTRICTIONS

The impact of measures introduced by
Member States and non-EU countries in
response to the COVID-19 pandemic, as
well as the limited availability of com-
mercial flights, was severe in the area of
return.

The chart shows the number of non-
EU nationals returned by charter and
scheduled flights on a monthly basis in
the last three half-years. In the 1* half
of 2020 the monthly average number of
non-EU nationals returned with Frontex
support was 77, 22% lower than in the
previous half.

While significant growth in the num-
ber of all types of return operations
and readmissions was registered until
March 2020, since 12 March, due to the
COVID-19 outbreak, all retumn-related
activities have progressively reduced al-
most to zero, showing a gradual yet very
slow recovery as of the beginning of June.
As a result, the total number of non-EU
nationals returned with the support of
the Agency in the 1* half of 2020 was sig-
nificantly lower than in the correspond-
ing period of 2019 (-48% decrease).

Between 12 March (COVID-1g outbreak)
and 30 June, n return operations by

Number of non-EU nationals returned per month since January 2019

= Charter flights

133

& g

e Scheduled flights

Non-EU nationals returned with Frontex support

RO ‘_E‘%
000
B 2180 2595
4000
1000
. -48%
- 5385 5520 160
2489
1000 7 ne -
139
¢ T semester 2019 2 semester 2019 T semester 2020

® Retums by scheduled flights @ Retums by charter flights @ Readmission operations

charter flights and 309 by scheduled

flights were cancelled. Cnly the follow-

ing operations were carried out;

+ 12 return operations by char-
ter flights (422 non-EU nationals
returned);

« 140 returns by scheduled flights (321
non-EU nationals returned),

+ o readmission operations between
Creece and Turkey.

Throughout the pandemic, Frontex has
shown flexibility when confronted with
the restrictions imposed by Member
States, non-EU countries and airlines,
The reshaped support provided by the
Agency included:

+ cancelling and rebooking return op-
erations by scheduled flights;

+ re-scheduling charter flights affect-
ed by COVID-19;

+ replacing collecting return oper-
ations with other types of return
operations (joint or national) taking
advantage of repatriation flights
organised by non-EU countries,

+ reimbursernent of eligible cancella-
tion costs,

+  reimbursement of COVID-19 tests
for returnees, Member States of-
ficials and all participants of Fron-
tex-supported return operations,

+ adaptation and tailoring of safety
measures to each return operation.
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Operational Respanse Division - Eurapean Cennre for Retums

I/@ 1.2. RETURN OPERATIONS BY CHARTER FLIGHTS

In the 1 half of 2020, Frontex coordi-
nated 7z return operations by charter
flights organised by Member States to
19 non-EU countries, returning 2 489
non-EU nationals.

The map below shows the number of
returnees on charter flights by Member
State. The vast majority of them were
returned by Germany (almost 58%).

Seven Member States acted as organ-
ising Member States. When compared
with the 1™ half of 2019, the overall num-
ber of organising Member States de-
creased by 30%. The top three Member
States were Germany, France and Italy,
which organised over 8o% of all return
operations by charter flights coordinat-
ed by the Agency. One return operation
was organised directly by the Agency in
cooperation with Hungary, which acted
as the leading Member State:

RETURNEES FRONTEX~
CHARTERED
AIRCRAFT

Return
operations
! by scheduled
7 2 flights in1° half

13

OPERATIONS — PARTICIPATING

| Q Q Q g

FRONTEX~ Oﬁ.cﬁﬁlslNC
ORGANISED MEMBER
OPERATION DESTlNﬂTlDNS STATES

FRONT=X %

-

Non-EU nationals reEurned by charter flights
with Frontex suppert in the 1** half of 2020

_»wodr!"
58 Finland
z a4

Number
of returnees
1-100
B 01 - 500

B >500

Country Name
Number of returnees

_-/'/

}_/
& 2

s

1 Member State witha leading rebe in retum eperation crganised by the Agency, to ersore fill aligament with Councll Decision sooglazfEC an the organisation of jeint flights

[ verriamvals from U Leritony of Lava of inene bemibaer Stales, of Unrd -counbry nationads who e sulsisos of indiidud remova) onders,
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Thirteen Member States participated
in 25 return operations. The number of
participating states decreased signifi-
cantly in comparison with the previous
half-year due to COVID-1g restrictions
(only Greece slightly increased its par-
ticipation). The most active participants
were Belgium, Sweden, Bulgaria, Austria
and Greece.

As a general rule Member States that
organise return operations are not very
active in operations organised by other
Member States. Similarly, those Mem-
ber States that often participate in re-
turn operations organised by others
very rarely organise their own.

Frontex supports the following types of
return operation by charter flights:

+ Joint return operations (JRO),
where returnees from two or more
Member States are returned on the
same aircraft;

+ MNational return operations (NRO)
where returnees are from a single
Member State; also when techni-
cal support is provided using oth-
er Member States’ resources (eg.
monitors, forced-return escorts or
aircraft provided by another Mem-
ber State);

+  Collecting return operations (CRO)
where aircraft and escorts are pro-
vided by the countries of return.

The charts on the right present an over-
view of the types of operation carried
out in the last three half-years.

Aside from the significant drop in num-
bers due to the pandemic, the share of
return operations has not changed from
previgus reporting periods. National re-
turn operations are by far the preferred
option for Member States in comparison
to joint and collecting return operations,
each of which represents approximately
/5 of the total.

T
1 half 2019 CRO

NRO

101 62% JRO

2™ half 2019
CRO

T* half 2020 ko
NRO ] 4
45 o

13
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Operational Response Division — Euro

@ 1.3. RETURN OPERATIONS BY SCHEDULED FLIGHTS

Hean Centre for Returns

Inthe ¥ half of 2020, 1671 non-EU nation-
als were returned by 25 Member States to
69 non-EU countries, three of which were
reached for the first time. The Nether-
lands and Cyprus started to use the Fron-
tex scheduled flights mechanism.

In February, for the first time Frontex
provided assistance to a voluntary re-
turn by scheduled flights.

The map below shows the number of
people returned by Member State. In
comparison with the previous half-
year, Sweden significantly increased
the number of returns carried out with
Frontex assistance.

The top five Member States in the re-
porting period were Belgium, Sweden,
Austria, Denmark and Cyprus, which or-
ganised aver 68% of the total number of
return operations: 734 scheduled flights
with 1137 non-EU nationals returned.

1671

25

RETURNEES e ik
operations AIRLINES
by scheduled
flights in 1= half
2020

1126 (&= 25
FLIGHTS MEMBER
STATES

69

DESTINATIONS

FRONT=X

Iceland
18

Portugal Spain
60 16

Non-EU nationals,retéirned by scheduled flights
with Frontexisupport in the 1°* half of 2020
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Member States mostly returned unes-
corted low-risk individuals. Over 86%
of all returnees travelled unescorted,
including 9% of voluntary departures
and 8% of voluntary returns. Only 14% of
returnees were actually escorted, in line
with individual risk assessments,

Additionally, between 12 March
(COVID-19 outbreak) and 0 June, due
to travel restrictions adopted by non-EU
countries and airlines, as well as mea-
sures in Member States to ensure staff
safety, the percentage of unescorted re-
turnees rose to 97% while the number
of escorted returnees decreased almost
to zero.

In the ©** half of 2020, the percentage of
both voluntary departures and volun-
tary returns rose to 17% of the total (in
2019 voluntary departures constituted
only 3%). Five Member States (Belgium,

Cyprus, Greece, Romania and Slovenia)
carried out voluntary returns and vol-
untary departures with the technical
assistance of the Agency returning 135
non-EU nationals.

The figures regarding voluntary cases
are expected to grow further in the fu-
ture, based on the large need for assis-
tance expressed by Member States.

Number of retumees in the 1°* half of 2020 by type of retum

ESCORTED
RETURNEES

231

UNESCORTED
IJ!ETUIENEES (DEPA)
(DEPU)
VOLUNTARY
1149 i b

VOLUNTARY
RETURNS 135

1.4. READMISSION OPERATIONS ¢

Since 2an6, the Agency has been sup-
porting readmission operations from
Greece to Turkey within the EU-Turkey
Statement, by deploying human re-
sources and providing technical assis-
tance by chartering ferries, aircraft and
buses.

At the end of 2019, Greece adopted a
new asylum law that came into force
on 1 January 2020. As a consequence,
139 non-EU nationals were readmit-
ted through 5 March, more than in the
whole previous half-year (n8). Out of
14 readmissions operations carried out,
nine were by sea and five by air.

The increasing rate of readmissions was
interrupted by the COVID-19 outbreak.
In early March, the Turkish authorities
suspended the activities. The last read-
mission operation from Greece was car-
ried out on 5 March.

Third country nationals readmitted in the 1°* half of 2020

FERRY

102

PLANE

37

4 The activity is further evaluated in the Frontex Evaluation Report 2019 of the |aint Operation (0) Possidon
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1.5. MONITORING OF RETURN
OPERATIONS

During the 1 half of 2020, 92 monitors
participated in return operations by char-
ter flights coordinated by the Agency, of
which 53 were deployed from the Fron-
tex pool upon Member States' request.
At least one monitor was present on
board in 82% of all Frontex-coordinated
return operations (100% of collecting
return operations, woo% of joint return
operations and 71% of national return
operations).

In comparison with the previous half-
year, the share of return operations with
at least one monitor on board increased
fram 73% to 82% (+9%).

1.6. DEPLOYMENT OF
FORCED-RETURN ESCORTS
FROM THE FRONTEX POOL

During the reporting peried, no
forced-retum escorts from the pool were
deployed in Frontex supported return
operations on Member States” request.

LIMITED

Return operations with monitors on board
1¥ half of 2020

n B

JRO RO

® Return oparations with a monitor on board

Thirty-four forced-return escorts were
deployed in Greece to support read-
mission operations to Turkey with-
in the EU-Turkey Statement; all were
multi-profiled, supporting other activi-
ties, such as fingerprinting, when no re-
admission operations were planned.

13 e
'l BN

12

45

32 I

NRO Al
® Total number of retum operations

Due to the COVID-19 pandemic and the
temporary interruption of the activities
from Turkish side, the number of escorts
in Lesvos was decreased, while main-
taining the basic readiness of the Agen-
cy in case activities would be resumed.

2. EVALUATION OF RETURN-RELATED ACTIVITIES

2.1 MAIN CHALLENGES

a.  Challenges related to COVID-19
restrictions

In the second guarter of the year, the
COVID-19 related restrictive measures
implemented in Member States and
non-EU countries, including the closure
of borders and the suspension of air
traffic, heavily affected all Frontex-co-
ordinated operational activities in the
field of return.

From March onwards, the implementa-
tion rate of return operations drastically
dropped. Member States had to cancel
the majority of planned returns by char-
ter and scheduled flights. The Turkish
authorities suspended the readmission
activities within the EU-Turkey state-
ment which resulted in no operations
carried out after 5 March.

When some return operations became
technically possible again, especially
towards the end of the half-year, their
arganisation had to take into account a
number of new limitations imposed by
the authorities of the countries of re-
turn, including possible quarantine for
passengers. In addition, some opera-
tional procedures had to be adapted in
order to ensure the safety of both staff
and returnees. The risk of cancellations
and/or postponements of operations
was still very high due to the unstable
situation in many Member States and
nan-EU countries.

In order to minimise the risks associated
with the COVID-19 pandemic, it became
essential to apply certain safety mea-
sures. Among the new practices were
ia. the following: a possibility to per-
form COVID-19 tests for all participants
in operations, scanning of all passen-
gers with thermal devices for COVID-19
symptoms (fever) before boarding, dis-
infecting of aircraft, maintaining social

distancing also on board, obligation to
wear masks throughout the operation,
providing hand sanitiser throughout the
flight. Moreover, some passengers had
to be quarantined in the destination
country after arrival.

The Agency had to adjust its financial
and logistical support in order to ade-
quately support Member States when
adapting to the changes.

b.  Ensuring the full occupancy of
aircraft and cost-efficiency of
return operations by charter
flights

As already highlighted in previous re-
ports, Member States reqgularly face
challenges to ensure the full occupancy
of seats available in return operations by
charter flights, mainly due to last minute
reductions in the number of returnees
because of asylum requests, abscond-
ing, administrative or judicial decisions,
or medical reasons.
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® Jointretum operations

Due to the COVID-1g restrictions it was
even more challenging to ensure an ad-
equate number of returnees on board
the operations carried out in the sec-
ond quarter. The numbers decreased
mostly because of the safety restric-
tions imposed by Member States (so-
cial distancing) and COVID-19-related
cancellations.

In order to face further limitations
caused by COVID-19, the Agency has
been continuing to encourage hMem-
ber States to find operaticnal solutions
to prevent absconding of returnees as
well as to open return operations to the
participation of other Member States,
when feasible, considering that in joint
return operations last minute replace-
ments can also be managed by other
participating Member States.

¢ High share of national return
operations vs. joint return
operations

Almost two-thirds of the charter flights
coordinated by the Agency were na-
tional operations (with returnees only
from a single Member State).

Despite the fact that joint return op-
erations can generally ensure a higher
number of returnees in a lower number
of flights (e.g. one joint flight instead
of two national operations), the graph
above clearly shows the tendency of
Member States to mainly carry out na-

w0

&
s
¥

LIMITED

Joint vs. national return operations

B S 3
W o o g
¥R o &

tional return operations (marked by the
blue line). This trend has been further
reinforced since the COVID-19 outbreak,
when, in the majority of cases, organis-
ing returns with more than one Mem-
ber State was very difficult orimpossible
due to safety and travel restrictions.

Member  States are  constantly

encouraged:

+ to open operations to participation
of other Member States, when al-
lowed by the countries of return, as
well as to participate in operations
organised by others instead of or-
ganising their own;

+ to organise operations with multi-
ple destinations in order to widen
the offer to other Member States
and optimise the use of available
seats and frequency of flights to-
wards the same geographical area.

In some cases, the option to carry out
joint return operations is excluded by
bilateral agreements between organis-
ing or participating Member States and
non-EU countries of destination. Never-
theless, especially when EU agreements
or arrangements allow EU joint return
operations, the coordinating role of the
Agency would certainly benefit from a
more coherent EU approach by Member
States side within the international co-
operation dimension.

@ Hlational retum operations

d. Insufficient information
exchange with Member States

Frontex needs to get a constantly up-
dated overview of Member States' re-
turn related needs and future plans, in
order to better coordinate activities, en-
sure effectiveness of return operations
and more efficiently manage human
resources and technical equipment
This principle has become especial-
ly important since the COVID-19 out-
break, when planning return operations
became particularly challenging and
time-consuming.

Sometimes Member States informed
Frontex about their needs andfor plans
only on short notice or did not provide
sufficient information on return oper-
ations organised at national level. This
considerably hampered the operation-
al capacity of the Agency to efficiently
plan its activities and led in some cases
to operations carried out to the same
destinations in the same periods, which
may have potential prejudicial effects
in relationships with certain non-EU
countries also with regards to existing
EU arrangements.

In addition, the untimely communi-
cation of Member States to Frontex
limited the possibility of the Agency to
provide its assistance, for instance due
to contractual deadlines foreseen by the
framewsork contract to charter aircraft.
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Last but not least, it is crucial that
Member States regularly and timely in-
form Frontex about indicative planning
of their return operations by charter
flights, especially to non-EU countries
with which EU agreements are in place,

e Under-utilisation of the
Frontex return pools
(monitors and escorts)

In the last part of the half-year, the pos-
sibility to deploy Member States experts
from return pools in retumn operations
was greatly limited or even impossible
due to the COVID-19 limitations (also
related to the lack of flight connec-
tions and the adoption of severe travel
restrictions by most Member States).
Taking into account the small number
of operations, and in order to aveid un-
necessary exposure of staff to the risk of
contracting COVID-19, the activity was
essentially de-prioritized.

Member States are, however, still en-
couraged to continue to make full use of
the Frontex pool of forced-return moni-
tors to always have at least one monitor
physically present in return operations
coordinated by the Agency (Frontex
cannot deploy on its own initiative). In
addition, the 21 working-days’ notice set
by the Regulation to get resources from
this pool was still a big limitation on ef-
fective deployment of monitors, espe-
cially under COVID-19 circumstances.

No forced-return escorts from the pool
were deployed in return operations co-
ordinated by the Agency in the 1* half
of 2020 (only 2 Member States had re-
quested forced-return escorts in charter
flights operations which took place be-
fore the COVID-19 outbreak). Member
States seem sceptical on the concrete
possitilities to ensure their national
security standards when using escorts
from other Member States.

2.2. MAIN ACHIEVEMENTS

LIMITED

Non-EU nationals retumed with Frontex support in 2019 vs. 2020
{January - February)
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2.21 Increased Frontex support in
operational activities before
the COVID-19 outbreak

The total number of non-EU nationals
returned with the support of the Agen-
cy in the first two months of 2020 (be-
fore the COVID-19 outbreak) increased
by 20% compared to the corresponding
period of 2019. The increase was mostly
possible due to the growing support to
returns by scheduled flights. In January
and February 2020, Member States re-
turned almost 6o% more non-EU na-
tionals by scheduled flights with Fron-
tex support than in the corresponding
period of 2019.

2.2.2. Adaptation to the new
circumstances under COVID-19

After the COVID-19 outbreak, despite
many challenges and limitations, the
Agency proved able to rapidly adapt to
the new circumstances and to continue
providing effective support to Member
States by putting emphasis on certain
operational activities and establishing
new tools and solutions:

a. Newways of supporting
Member States

Notwithstanding the COVID-1w-related
challenges and limitations, two main
positive developments were observed
within the reporting period:

The Agency proved to stand ready to
provide solid support in the organisa-
tion of return operations by charter and
scheduled flights, whenever such op-
erations were technically possible. This

2785
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included assessing each request for sup-
port on an individual basis, considering
all complex variables, and tailoring op-
erational solutions based on applicable
requirements. The use of “repatriation
flights” aimed at repatriating stranded
nationals, was for instance exploited in
order to (voluntarily} return migrants in
coordination with some non-EU coun-
tries and air carriers.

Frontex assisted in cancelling and re-
booking return operations by scheduled
flights as well as in rescheduling charter
flights. The support included financial
support for postponements and can-
cellations alleviating Member States
burden. Frontex's financial scheme
was expanded to support the refund of
COVID-19 testing for returnees, Member
States officials and all cther participants
in Frontex-supported return operations.
Reimbursement of tests was broadly
advertised among Member States and
was met with appreciation.

Finally, the Agency adapted Implemen-
tation Plans drafted for each operation
in order to reflect the necessary safety
measures to be respected depending on
the situation in relevant Member States
andfor the possible requirementsfpre-
scriptions set by non-EU countries. Es-
pecially in the case of return operations
by charter flights, it allowed the staff of
participating Member States to be fully
aware and prepared to implement nec-
essary measures.
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b.  Tailoring activities

To allow more flexibility after the
COVID-19 outbreak, Member States
were encouraged to use scheduled
flights, whenever available, as these op-
erations could be cancelled or modified
without major costs based on existing
Frontex arrangements.

In cases, when scheduled flights were
not available, charter flights were sug-
gested instead, including to destinations
to which scheduled flights are generally
used for returns. This included the fur-
ther promotion of joint return opera-
tions, to optimise Member States™ ef-
forts and more easily receive approvals
of flights from non-EU countries, and
replacing collecting return operations
with other types of charter (joint or
national), when no commercial flights
could guarantee the return of Member
States’ representatives taking part in
operations.®

Due to the high unavailability of staff
and escorts in times of pandemic, pri-
ority was given to unescorted migrants
(between 12 March and 30 June over
97% returns by scheduled flights were
unescorted).

[ Promotion of voluntary returns
and voluntary departures

As of January 2020, the Agency broad-
ened the spectrum of its return-related
services to support voluntary returns in
addition to voluntary departures. This
proved to be of great importance for
Member States especially in COVID-19
times since voluntary returns and vol-
untary departures do not require large
involvernent of staff, which greatly sim-
plified the implementation of new safe-
Ty measures,

Overall, through the half-year, the per-
centage of voluntary departures and
voluntary returns constituted 17% of the
total. As already mentioned, five Mem-
ber States implemented voluntary re-
turns and voluntary departures with the
support of the Agency (Belgium, Cyprus,
Greece, Romania and Slovenia), return-
ing 135 non-EU nationals. The figures
regarding voluntary cases are expect-

g I cllecting return gperations aircraft and escorts are provided directly by the oo

LIMITED

ed to grow further, in accordance with
the large interest expressed by Member
States. Implementation of voluntary re-
turn/departure activities also by charter
flights is already planned for the 2™ half
of the year.

The Agency upgraded in the Integrated
Return Management Application man-
aged by the Agency (IRMA) the Fron-
tex Application for Return (FAR) to be
able to support also the organisation of
voluntary returns by scheduled flights
through its web-based platform. A sim-
ilar update will be implemented soon
also for charter flights.

Voluntary  returns/departures  have
great potential and can result in new
actors becoming particularly active in
the organisation of returns. They can
also facilitate field cooperation with key
stakeholders, providing strong incen-
tives for non-EU country cooperation.

d.  Information sharing

Since the COVID-1w outbreak, Fron-
tex has been closely monitoring
COVID-19-related developments in the
countries of return as well as operation
of air carriers. In order to support Mem-
ber States in organising and carrying out
returns, daily updates were regularly
published in IRMA.

Member States were also encouraged
to exchange best practices, share infor-
mation and future plans aimed at better
coordination of return operations and
identify durable solutions. The Agen-
cy maintained increased contacts with
representations of non-EU countries
in order to ensure continuous coop-
eration, and actively exchanged infor-
mation with relevant stakeholders {e.g.
ministries, consulates, airports, airlines,
European Return Liaison Officers based
in non-EU countries).

e.  Enhancing (virtual)
communication

In order to have near-real-time mon-
itoring of all return operations, even
when the participation of Frontex
staff on board was not possible due
to COVID-w restrictions, the Agency

[retum

launched the use of new tools to en-
able better communication in returns
by charter flights: a "flash report tool
and a "recommaendations tool”. The flash
report tool allows the Escort Leader to
send information about the state of
play of a return operation at departure
and on arrival. The recommendations
tool allows Frontex representatives to
address Member States counterparts
with recommendations about specific
technical aspects of a return operation,
with the aim of improvement in collab-
oration with the Agency.

To prevent unnecessary exposure of
staff to COVID-19, various meetings
were organised with use of videocon-
ference or other remote solutions. In
June, the European Centre for Returns
organised a videoconference on “Return
under COVID-1g circumstances™ with all
Member States Direct Contact Points in
Return Matters and other practitioners
experienced in return area. The dis-
cussions focused on exchanging main
updates related to returns in the times
of pandemic and sharing experiences,
best practices and needs in the light of
COVID-19.

Additionally, a series of on-line training
sessions dedicated to the Frontex Appli-
cation for Return (FAR) were delivered
to Member States.

f: More flexible Framework
Contract for chartering aircraft

The Agency launched a new tender pro-
cedure fora Framework Contract (FWC)
for short notice chartering of aircrafts
for Frontex operational activities. This
Framework Contract allows the Agency
to charter aircraft within one week, not
only for all types of return and readmis-
sion operations, but also for transferring
Frontex and Member States staff to the
areas of deployment.

In the v half of 2020, the Agency used
the Contract to charter aircraft for one
joint return operation, one connecting
flight and two readmission operations.
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3. CONCLUSIONS
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COVID-19-related measures and the
closure of the EU's external borders
greatly affected operational activities
in the reporting period in the area of
return. The implementation rate of re-
turn operations was significantly down-
scaled due to air travel restrictions, as
well as to measures in place to ensure
safety of both operational staff and re-
turnees. The vast majority of activities
in the first months of the pandemic was
cancelled and, as a result, the total num-
ber of non-EU nationals returned with
the support of the Agency in the 1** half
of 2020 was almost so% lower than in
the corresponding period of 2019,

Some of the typical challenges experi-
enced in carrying out return operations,
such as ensuring the full occupancy of
seats on charter flights, the high share
of national return operations vs. joint
return operations, insufficient infor-
mation exchange with Member State
or under-utilisation of Frontex return
pools, were further negatively impacted
by the pandemic and resulted eg. in an
even higher share of national return op-

erations and shortage of personnel tak-
ing part in return operations.

Towards the end of the reporting pe-
riod, due to the relaxation of some
COVID-19-related measures, the Agen-
cy managed to partially resume its op-
erational activity in the area of return.
The possibility to organise returns under
these challenging circumstances has
been assessed on a case-by-case ba-
sis, taking into account the situation in
Member States and non-EU countries of
interest. Operational procedures had to
be adjusted to restrictions in place, con-
sidering aspects such as the availabil-
ity of space on the aircraft, number of
returnees and escorts, bearing in mind
various requirements, including the
obligation for escorts and returnees to
wear masks, social distancing, etc.

Two main goals were achieved in the
half-year: a significant increase in the
number of Frontex supported opera-
tions in the first two months of the year
(before the COVID-19 outbreak) com-
pared to the previous half-year; and

high flexibility shown by the Agency and
Member States during the COVID-19
pandemic, while adapting to the rapidly
changing circumstances. Despite many
challenges, Frontex provided Member
States with new, flexible operational
solutions, financial support and tools,
in order to continue to facilitate the
organisation and implementation of
returns and maintain operational activi-
ties carried out at the EU level.

Most probably some travel restrictions
and precautionary safety measures will
remain in place for some time. Thisis ex-
pected to result in a low number of both
operations and returnees also in the 2™
half of the year. The Agency will contin-
ue to identify new operational solutions
and develop good practices when slowly
returning to a "new normal” and ensure
a timely exchange of information with
Member states and other actors to con-
tinue effectively responding to the many
challenges posed by the pandemic.
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