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“safe and dignified”, voluntary or “forced”
repatriation to “safe” third countries

- coupled with trade and aid sanctions against countries who are “uncooperative”

The European Union's policy on repatriating rejected asylurof people, especially Roma) and Slovenia (instances of the use of
seekers and ‘illegal" residents is now openly based @xcessive force by police against people in custody, particularly
"voluntary" and "forced" repatriation to be carried out in a "safeoma).

and dignified" manner (see feature page 16).

This is to be backed up by two other moves. First, th€eadmission agreements and “sources” of migration
Declaration that asylum-seekers from the ten EU applicajjnen it comes to readmission agreements there is no pretence
countries will automatically be refused and returned because thgyt the countries to which people are to be returned are "safe", it
are "safe” countries (Justice and Home Affairs Council, 14-19 gimply an "obligation” to readmit people as determined by the
October). Second, the Conclusions of the Seville EU Summitgty  Third world countries who refuse, or who are "non-
June which threatened trade and aid sanctions against third weiénerative”, will face "appropriate measures" which could
countries who refuse to accept readmission agreements - withjfi§ude a "review" of the "allocation” of funds to combat poverty
automatic repatriation of their own nationals, people who mageville point 11).

have passed through their country on the way to the EU and any The Seville Conclusions go beyond the imposition of

stateless people in similar situations. readmission agreements. The EU is demanding that any country
which is the "source" of a "migratory flow" adopt a whole series
Applicant states "safe" third countries of measures to prevent people entering and leaving (the first

The decision of the Justice and Home Affairs Council on 14-Yamed countries are: Albania, China, Morocco, Russia and
October to declare the ten EU applicant countries "safe" to retdrarkey). The measures include "joint integrated border
asylum-seekers is highly questionable. The United Nations Higlmnagement programmes [and] comprehensive control
Commission for Refugees says that no country can be declamglasures”. Where these plans "do not provide the expected
100 per cent safe and that each application should be consideesllt" the country will be "invited" to cooperate and adopt
individually. further measures or face political and economic sanctions.

In its report of 23 October the UK Joint Committee on
human rights concluded that: "in view of the well authenticate8ynclusion

threats to human rights which remain in the states seekifige new EU's plans for the expulsion of "illegal residents” is
accession to the EU.. we .conS|der that"a presumption of safetyisad on the post-11 September assumption that such people ar
unacceptable on human rights grounds”. a potential terrorist (or criminal) threat to the internal security of

This position is given added weight by the Europeape EU. This has been reinforced by the rise of rightwing and
Commission's own updated reports on the accession countri@ist political parties in EU Member States who are now in
The latest, for 2002, include the following conclusions: EStO”E?overnment in a number of countries. In order to marginalise
(use of force by police, arbitrary detention); Czech Republihem, mainstream political parties have adopted many of the
(widespread discrimination against Roma); Hungary (degradifgjicies advocated by the parties of the extreme right - with the
treatment by pollpe, especially qf Roma); Latwa_(bad conditiongain target being refugees, asylum-seekers and ‘illegal®
at asylum detention centres); Lithuania (degrading treatment fgjdents. Their motivation has not been based on principle but
law enforcement officials); Slovakia (degrading police treatmepliher to remove challenges to their hold on power.
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[H'T'm'.‘"?- prejudices, opening the door to stigmatisation in future life and
1| b career. The inclusion of other data, "relevant to schooling", has
also alerted parents and civil liberties groups to the danger of
social profiling and data abuse: the new law stipulates that
AUSTRIA schools need to record information such as participation in

; ; classes and extra-classes, general "success" at school, the
Educatlon data retention IaW individual's "educational development" as well as information on

At the beginning of this year, under the auspices of the parefagily participation in family burden equalisation schemes (as is
committee and a multimedia firm, an A-level college introducelne case particularly with economically deprived families).
a compulsory fingerprinting system which pupils need to go The proclaimed aims of the legal changes, although not
through before being able to order their lunch for the ne&tearly stated in the Act, are apparently to develop the statistical
fortnight. Now the Ministry of Education is planning to extendandling of pupil's data for future improvements in the
the practice in a pilot project involving four colleges, to contrgtducational system or in the case of a pupil moving schools.
pupil's access to certain areas of the school. The fingerprintiigwever, the collection and processing of this data had always
and the recent Ministry plans follow legal changes introduced Ig¢€n regulated under university and school teaching laws as well
year, allowing the collection and retention of personal data in tA& the Data Protection Act 2000. All educational institutions were
education system. The data ranges from exam results and spet#g to process their pupil's data under the existing laws and any
needs to behavioural assessments and parent's careers, effecfiyélfyer collection of data would only be legal if they served
to be used by all public authorities. pressing state interests. As these interests are not defined in the
The law has raised deep concerns in parent and civil liberti&t, ARGE DATENpoints out that the Act is in contravention of
organisations on data protection grounds and in relation Agistria’s constitutional provisions of the .Data Protection Act as
children's rights. The Austrian Federal Law on the Registry ¥fell as the EU standards on data protection. _
Educational DataKildungsdokumentationsgesgetill allow The _Act does not prohibit other authorities having access the
authorities to "document"” (ie. collect and retain for 60 years siné@ta, which means the transfer of data falls under the vague
the last entry) personal and educational data on students with@@ulation of "administrative assistancénitshilf§, where all
separating the data from the person concerned. The fingerprintiglic institutions effectively have access to it. AgaMRGE
of pupils has proved critics right that the new law has setRATENpoints out that:
precedent for the practice of broad-based data retention by thetakes only little imagination to think what destructive consequences
authorities and the erosion of privacy rights, rather thaninformation on developmental or socially related, time-specific
representing a genuine government attempt to improve Austria'snusual behaviour will have in the hands of civil servants, police or
education system. employment officers.

Parent's organisations, the Federal Council for Dafa particular, the linking of personal records to an identity
Protection and civil liberties organisations all protested againsfough the social security number implies a total loss of privacy
the ministerial draft which served as the basis for the current lagg all public authorities will be able to access the records. Due to
when it was published by the Federal Ministry for Educatio’trong public criticism of the first ministerial draft, the final
Science and Culture at the end of June last year. The Austriggtding provided a tokenistic encryption method, whereby the
Association for Data ProtectiolRRGE DATEN rejected the number of the personal record is linked to his/her social security
draft wholesale on "constitutional and data protection groundsiumber through encryption. The only effect of this encryption is
and argued that the collection and effective life-long retention gfat anyone who knows a person's social security number has
personal data, which will be available to all public authoritiegccess to the central register; the social security number however,
was in contravention to national and international human rightsknown to employers, authorities, tax advisers, health insurance

and civil liberties laws. It also said attempting such total contregkficers etc. Dr Hans Zeger, spokesman ARRGE DATEN
of citizen's personal data was last carried out in Europe during ti#nmented:

nazi period. Despite such strong criticism as well as detaile

recommendations for changes to the law by a number o

organisations, it was passed by parliamsiattionalra)) without

major amendments on 6 December last year. _ _ _ )
The new law was said to be necessary for obtainir’f r background |nformat_|on_and a rggular news service (all in German) on

statistical information in order to improve the educational systeffvacy and data protection in Austria, see/w.agedaten.at.

in Austria. It foresees the creation of a central register of personal

data relati_ng to all pupils as well as university students, where gy | AND

records will be kept for 60 years after the last entry (at the end of

university education) where the record will include the followin _ " C
(83): Hunt for al-Qaeda "logistical

1
Name (first and surnames, including academic grades), date of birlﬁ,upporterS

social security number, gender, nationality, home address and sch(ﬁql he Netherlan he hunt for so-called logisti rs of
address, the starting date of the relevant training, the ending datetﬂfet ;_taegaieﬂs\;;rkeis uC(;[nger?t?a?ﬁl]ge%nogriucgfséu;ela?isote
the relevant training, the institution's student reference number, tt§§

he so-called data encryption is nothing more but a simple technical
rocedure by which codes are changed, but that does not provide any
improvement in the protection of privacy.

professed religion declared by the student or the legal guardian, t ur la Predication el le CombgGSPC) (which separated from

' : : AlgerianGroupe Islamique ArméGIA). According to the

first year of compulsory school attendance, recognised special ne . . .

attributes of regular or extraordinary studentship. Ut.Ch _General InteII!gence and Security Service, the GSPC

The ab d llecti - | . . d maintains contacts with al-Qaeda. At the end of last year, four
e above data collection criteria apply to university students; e were arrested in Rotterdam, allegedly in relation to the

with their relevant examination system as well, whereby they Wilkio 1o of 11 September (s8tatewatchvol 12 no 1). One of
also have to reveal data on possible participation in internatio:aqlse arrested was released because of a lack of. evidence an

exchan_ggs. : . . apother was freed because of a curious miscommunication
Criticism has been levelled in particular at the recording Etween the public prosecutor and the Immigration and
special needs requirements, which are seen as subject to teac ralisation Service. The lawyers for the remaining two

misinterpretation of pupil's behaviour or their possible
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accused have called the second person as a witness, but he seietimas died in the Auschwitz death camp. Papon's crimes against
to have disappeared, (suspicion has been voiced that thisnanity were not limited to the second world war. Appointed
individual was an informant, infiltrator or agent of the FrencParis police chief between 1954-1967, he oversaw the massacre
Intelligence Service). In June a court extended their detention &y 200 Algerian protestors at a demonstration in 1961 (see
a further three months, for the second time. On 21 June, tB@tewatctvol 9 no 2).
police arrested Adel T., alias Amine M., in Montreal, Canada. He As the unrepentant Papon, who in March asserted that he has
had been living at the same address as the four people arrestther "remorse nor regrets" for his actions, posed for cameras
last year (seStatewatchvol 12 no 1). Adel T. will be extradited on his release, families and organisations that had waited for
to Holland and testify in the case against the two men who arearly two decades for him to be brought to account greeted him
still detained. with shouts of "assassin", "fascist" and "murderer". Outside his

On 24 April 2002 ten more people, mainly Algerians, werBome protesters read out the names of his victims. Doubts about
arrested in the south of Holland, at Eindhoven, Bergen op Zodhe extent of Papon's illness have been expressed by other
and Groningen. Five of them were released immediately becadstainees at La Sante as well as prison officers. Human rights
of lack of evidence, another was placed in an immigratiasrganisations point out that Papon was the first of 1,764 prisoners
detention centre for lack of documentation. The other four weirethis category to benefit from reforms allowing the early release
detained in Breda prison awaiting their trial. On 5 June one of tbécritically ill prisoners.
men (hereafter RD) managed to escape by binding his bed sheets Papon will now seek to reverse his conviction, following a
together and climbing down them. The fact that RD escaped léecision at the European Court of Human Rights last July, which
to questions in the Dutch parliament. A project managemled that France had breached his right to an appeal against the
involved in the building of the prison security network in 1992priginal conviction. His appeal rights had been rescinded after he
said that it was impossible that the person did not have help frattempted to avoid prosecution by fleeing to Switzerland in 1999.
inside. After climbing down the bed sheets, he had to climbMaurice Papon is the only high ranking French civil servant to be
wall. The project manager stated in fBB/De Stenregional sentenced for collaborating with the nazi deportations.
newspaper that "not even a bird can pass these walls". A larg@ardian 19, 20.9.02.
scale search was organised by the police without any result. The
three other detainees are still imprisoned. .y . . .

On 6 June 2002 a special police team raided a house@;lVIl liberties - in brief
mistake where four Iragis lived. A neighbour observed the poliE

action and said that he saw the men lying face down on e German investigative news programnivtanitor has revealed

ground with their heads covered. The poli_ce said that it wa Iaat in order to improve their election chances, the conservative
very well prepared action. One of the men is the father of Ark Urty Christlich Demokratische UnionCDU) in Cologne

A, a refugee granted asylum in Holland, who was visiting his SO?"ntracted the market research filimapto develop a computer

The four men were playing dominos in the house when thé
heard yelling, and were thrown to the floor. Not until the ogramme .th'at not only' collected the pgrspnal addresses. of
’ gﬂost all eligible voters in an electoral district, but also their

reached the police _station in A;sen did they realise they had b ial and political background. From 180,000 potential voters
arrested by the police. The neighbour who watched the arrest{%% 000 were entered in a da’ﬁabase detéiling their age sociyal

first thought the operation was abbery, asking one of the men . A .
if he should notify the police. The carefully planned and preparé&atus' housing situation, all contact details (address, telephone,

police action ended in the police station, where the men were t@‘gb”e and fax numbers) and even the type of car they drive.

Germany: CDU violates privacy in election campaign

that their arrests had been a mistake. Why the police officers QIq"€ ©f those placed under surveillance were informed. The
U has refused to comment and will not disclose where the

not identify themselves during the operation and why the acti . .
was carried out in such a violent manner, remains unclear. In ffigSonal data has come from or if it has been or will be destroyed.
! individual can only press charges in civil law against the party

middle of the night the men had to go home by themselves : >, X
taxi. When they arrived a police car brought the keys to thiet€Y have experienced personal injury on grounds of a privacy
house. At 5.30 am they checked the house and found that all'{ ation. To date, no investigation has been instigated by the

personal files had been disturbed. During an investigation in tﬁ? h(IJkrmes.fS%e Q{Ion|t()Cr[;epolrt from 26/09/02: Dubioser CDU-

hospital it became clear that the nose of the father of Arkan ahikamp (Dubious CDU election campaign).

was broken and that he had a crack in the bone of his left lovmer Turkey: Ocalan death sentence commuted to life

arm. sentence:The special state security court in Ankara has enacted

Six days later, a 19-year old man was arrested in Groning@e ban on executions, decided in Aug2802 by the Turkish

who is also accused of being member of the GSPC. The poligg/ernment. They have converted the death sentence passed ol

found passports in his house which, according to the PubfK (Kurdistan Workers Party) leader Abdullah Ocalan for

Prosecutor, were false. This was probably the man the poligeason into a life sentence. Ocalan is being detained in isolation

sought during the arrest of the Iragis. on Imrali island. This decision was taken in the framework of
negotiations to be admitted into the EU. Ocalan was tried in 1999
following his capture in Kenya by Turkish security forces. This

FRANCE followed pressure from Turkey for him to be removed from Italy
n HIW where he had put in an application for political asylum. Long
Papon too I” to serve sentence after his arrest and trial, Ocalan was granted political asylum in

The convicted war criminal, Maurice Papon, walked free from Lialy. El Pais 4.10.02

Sante prison in September after serving only two and a half years

of a ten year sentence for crimes against humanity. A Paris appeal

court, in a decision described by his lawyer as "a moment f0Tvi| liberties - new material

humanity" and "special treatment" by human rights organisations,

ruled that the former cabinet minister's failing health qualifieBirom Kosovo to Kabul. Human Rights and International

him for immediate release. Papon was sentenced after beligrvention, David ChandlerPluto Press2002, pp.268. Chandler's
found guilty in 1998 of deporting 1,600 Jews, whom he describ860k charts the development of an increasingly interventionist brand of
as an "inconvenience", to Germany from Bordeaux. Many of Higman rights advocacy that threatens to revolutionise international
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relations, giving powerful countries (notably NATO countries, oraised with the Minister of Integration, Mr Bertel Haarder.
"coalitions of the willing") unlimited scope for intervention around the ~ One of the few people outside the parliament to have taken
world. Notions such as national sovereignty, the UN emphasis op the issue is the former human rights commissioner for the

neutrality and negotiated settlements, and the idea of force being a Raltic Sea Area, Mr Ole Espersen. In a comment in the daily
resort are being undermined as obstacles to the imposition of a glopgbrmationhe writes:

human rights framework. Looking at recent conflicts Chandler argues, . 4 cument bears testimony of the xenoohobia and mistrust which
that an elitist view of human rights sets an agenda whereby interventioﬁ:e overnment parties and Dila\nsk Folke aeti o eagerly claims does
abroad makes up for an absence of legitimacy and ethics in domestic 9 P P gerly

policy, with failure to intervene forcefully abroad viewed as complicityﬁnOt exist in Denmark )
in abuses. This interventionism requires the identification antin€ agreement between the government and DF also contains a

punishment of culprits and an extended remit for NATO countries af@imber of demands which the applicant must fulfil, such as the
the US to intervene in disputes involving human rights in othébility to speak Danish at the same level as the final exam in the
countries. Thisaccording to Chandler, is turning back the clock to abasic school (by the age of ten) and a knowledge of Danish
imperial time when "might is right", and human rights issues will bhistory, culture and society at the same level.

addressed differently depending on whether countries are friends or foes Applications for citizenship will only be considered after
of the USA and its allies. nine trouble-free years of uninterrupted residence in the country.

Human rights free zone Louise ChristianRed PeppeiSeptember |f @ foreigner is married and, due to the partner's work has to
2002, ppl9. Discusses the fate of the hundreds of prisond&@ve the country for a period, this period is not included in the
incarcerated without trial in barbaric conditions at the US Naval Ba$dne years. Added to this is a condition that the partner's work
at Guantanamo Bay, Cuba". Christian's arguments range from @@road is for Danish "interests”, whatever that means.

legitimacy of America's use of Cuban national territory as a prison to the  The effects of this new proce_c_iure are already e_VIdent. Only
legitimacy of the "no man's land" where prisoners are held witho@bout 900 people been granted citizenship and this is expected to
access to Geneva Convention rightsninliman conditions. be, at the most, a couple of thousand. Thi_s compares to 16,757
The other September 11 Paul Foot.Guardian 18.9.02. This piece, laSt. year. 11|’Otog t[:;]e(')p{e, tWhﬁ were Wamng. tod belptrtOC?Sﬁed,
reviewing a short film by Ken Loach, recalls the "even more appalli ving completed their tests, have now received a letter tetling
manmade disaster [that] took place on Tuesday September ¥1€M that their application have been nullified and that they must
1973...This was the armed overthrow of the elected social democrati@!t @ll over again under the new rules.

regime in Chile...[which] ousted the elected government, murdered the

elected prime minister Salvador Allende, and set up a militar

dictatorship under Margaret Thatcher's friend Augusto Pinochet. T eLB'A‘NI'A‘/ITALY

dictatorship murdered up to 30,000 of its opponents on some estimat@'ustoms patrol SinkS dlnghy

The Albanian survivors of a collision between a dinghy and an
Italian customs patrol boat in Albanian waters on the night of 21

W July 2002 have accused customs officers of deliberately sinking
the dinghy, that was carrying 36 people to Italy. The death of two

persons has been acknowledged by Italian authorities after their

DENMARK bodies were found, and a further 15 are alleged to be missing by
survivors. Fatyon Hysi, one of the survivors, said that:
Loyalty Oath to become a Dane The customs patrol boat was playing cat and mouse.. They followed

As part of the spring deal between the new rightwing Anderds with their lights switched off, and when they arrived at about 100
Fogh Rasmussen government (liberal/conservative) and th@€lres distance from the dinghy they suddenly switched their lights
extreme right wing populist Dansk Folkeparti (DF, Danish on. They continued to follow us, overtaking us and crossing our
- . . . AT te.. the patrol boat continued its game for a good half hour, until
Peoples Party) regarding refugee and immigration policy (se o . ) .
. . . struck us. It hit the rear end of the dinghy, smashing one of the
S;a;%\gﬁ‘égr‘]/g t:(L)ZbTa(z: olr)nz %p:;g: 2%3::]?0” must now be SIgnEzdengines and causing many of us to fall overboard.

In the declaration the applicant must sign the following Reform of Italian immigration legislation (s&atewatclvol
general statement: 1 no 6 and this issue) allows Italian police or customs patrols to

stop, search and, if evidence of involvement in the smuggling of
and states wilingness to abide by Danish law and respetr¥1igramts is found, to confiscate vessels and Iead them into an
fundamental Danish legal principles flian port. These powers also apply to navy ships, and may be
) ) o carried out in national waters and even outside them, "in nearby
The oath of loyalty asks the applicant to list all criminal acts fQfreas”, without further specification. There has been an Italian
which they have been convicted, whether in Denmark or abrog@jice presence in Albania aimed at preventing illegal
The oath then, extraordinarily, requires people to admit {gmigration for some time, with Italianarabinieri posted in
offences which the police do not know about (again in Denmagfyanian ports and a base on the island of Saseno opposite the
or back in their home country). The information provided max|panian port of Valona. At a time when Italy, Greece, Spain and
eventually be_handed over to the police for possible investigatighe UK are proposing, at an EU level, to conduct joint patrols of
and prosecution. N o the Mediterranean Sea, it is worth recalling that in 1997, an
As a sign of the new political situation in Denmark - #alian navy frigate sank thKater i Radesa ship laden with
dramatic move to the right since the elections last Novembepigrants, while it conducted aggressive manoeuvres and lost
these changes in the procedure to apply for citizenship hayghtrol in the rough sea, reportedly leading to dM@® deaths.
raised few eyebrows or the public debate. In the parliament ®)@ye recently, on 7 March 2002, over 50 people are believed to
Red-Green Alliance have taken up the implications of the oathi{ye died ina shipwreck that led to criticism of the Italian navy
loyalty which are far-reaching. One problem is that it is nQifter a nearby navy ship refused to take part in the rescue (see
specified in what the consequences are of breaking the oatfxtewatchvol 12 no 2).
When one is being accused of being disloyal to .Denmark’ W rsociazione Senzaconfine, press statement, 23.7.02; Corriere della Sera
can one then do to defend oneself from accusations? Who is,iG; 5o
decide that a person is disloyal? These are some of the questions
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government was taken on by the Andalucian regional ombudsman

ITALY/ALBANIA (Defensor del Pueb)o José Chamizo. After the first month of

. . occupation, differences between the immigrant collectives ended
Agreement on sentencing in with the decision by 145 of them to abandon the occupation and
Country Of Origin wait for their regularisation requests to undergo due procedure.

With these divisions Chamizo abandoned his role as mediator.
An agreement between the lItalian and Albanian governments On 8 August, shortly before the second month of the
signed by the respective Justice Ministers, Roberto Castelli ag¢tupation, the police broke into the university and detained the
Spiro Peci, on 23 April 2002 will allow judicial authorities in270 immigrants who remained inside, expelling a large number of
either country to pass sentences on nationals of the other counti¥m from the country in the following weeks.
The agreement allows the country of origin to imprison nationals
who have been sentenced in the other country "if the sentenced
person finds him/herself in its territory”, as would be the caddENMARK
following expulsion - this is even before documents concernin . ) . .
the sentence passed against them have been made available b&iﬁil-d etention action durlng JHA
sentencing country, or a subsequent decision has been made O'MT?Iisters meeting
basis of those documents.

Although the agreement is couched in terms of reciprocity,@n 12 September this year, around 25 activists organising under
is aimed at expelling Albanians sentenced in Italy to serve théiie name of Global Root&(obale Rgddgrstaged a protest at the
prison terms in Albania, alongside "illegal" Albanian migrantSandholmlejrerdetention centre, near the city of Hillerad. The
who have been expelled, in accordance with the Italiatetention centre was targeted one day before the informal Justice
government's plans to combat illegal immigration and priscand Home Affairs meeting in Copenhagen.
overcrowding. In fact, the Italian Justice Ministry commented on The Sandholmlejrendetention centre has been seriously
the agreement by noting that it will reduce overcrowding in Italiagriticised in the past by Amnesty International as well as the local
prisons, as well as having the humanitarian goal of allowirauthority health officer. Apart from being imprisoned without
prisoners to serve their sentences in their country of origin, ndeving committed any crime, five inmates have to share a room of
their families. 15 square meters, with toilet and kitchen. The activists brought

Nonetheless, the text of the Italian-Albanian additionddders and forced their way through the fences of the detention
agreement to the 1983 European Convention on Extradition stateatre and to occupy the roof of the prison for about three hours
(Art 2.3) that "for the execution of the sentence as described in thith banners and slogans before leaving peacefully. To publicise
Article the agreement of the sentenced person is not necessaryheaconditions at the centre and in criticism of the EU's asylum and
notion that is reiterated in Article 3 in relation to sentences thatigration policies, the occupation coincided with the JHA
have been passed, or administrative measures whose effedtssters meeting, during which asylum and migration policies
include expulsion or police accompaniment to the border. Th@d strategies are discussed and decided by EU government
opinion of the sentenced person with regards to serving thmenisters. AGlobal Rootress release states that:
sentence in their home country has to be heard, but the precediggly people who can prove themselves to be victims of political
clauses empty it of any significance. To decide on whether tgersecution can dream of getting asylum in Europe. In our opinion
execute the sentence, authorities from the country of origin mugdeople fleeing conditions of poverty have the same right. Peoples must
receive a statement of the sentenced person’s view on the transfgsve the right to live wherever they want. At the same time we must
a copy of the document whereby the sentence is passed, antt@nmit ourselves to a fair distribution of the world's wealth, thus
copy of the administrative order forbidding the person fromensuring that nobody is forced to flee their homes

returning to the sentencing state. After ratification by the tW§ome activists were arrested and held for eight hours after the
countries, this additional agreement will apply to people againsdcupation.

whom sentences have been passed. Between the 13-15 Decemb@&ipbal Rootdogether with the
Initiative for Another Europes planning a series of workshops
SPAIN and seminars as well as civil disobedience actions and parties
against xenophobia and racism and the restrictive EU asylum and
: : : migration regime. Various other Scandinavian groups and
Mlgrant_ OCCUpatIOH Of SeVIIIe initiatives are involved in the three-day programme which
unlverS|ty includes demonstrations and rallies. Information and updates on

On 10 June 2002, 400 immigrant workers locked thems;elvescl%unter summit activities can be found on the internet.

: f PP - - ee http:#Mww.didbedience.dk/ for information on the counter summit, the
Pablo d? Olavide University in Se\.”"e.’ beglnnln_g a two_mo_m nglishpsection is still under construction & also see hitpuiycph2002.
occupation to demand the regularisation of their status (ie: t Jenglish/calendar/ for information in English

right of residence). Some of the protestors had taken part i

similar occupations last year but felt compelled to re-occupy

because of the failure by the authorities to fulfil commitments (i€TALY

obtaining preliminary employment contracts and being regularised . .

by the government). The police response was to cordon off tfmmlgratlon law amended

university including mounted officers, and screening everyo Bossi-Fini law amending the Italian immigration law (see
seeking access to it. In the process they arrested several d%&?\ 9 9

immigrants who tried to join the occupation. The police evepaewatchvol 11 no 6) underwent limited changes as it passed
conducted a mounted charge within the u.niversity grounf}roughthe Senate and Parliament, and these changes are intende

followed by detentions, which led to tension with the universitlp. ©0Ugnen the restrictive effects on immigrants of a law whose
authorities. riginal draft was widely condemned as racist. Its provisions aim

The initial cooperation given by the head of the university 1t8 Srg‘l?g It'galé/t(s) bzrhoile;s’cglflLijr?m-?i]"g]eaﬁsi%%in?avym:rf]:g?norre;léitiﬁms
the occupation dissolved as the occupation continued. It enc%ac’ p ship ying 9 9 9

with complicity in a police raid and the detention of those wh aly even outside its territorial waters. It introduces stricter
remained inside. The role of mediator in negotiations with thséﬁmctlons for "assisting illegal entry” (3 years in prison and a
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15,000 Euro fine per person) and doing so "for profit" (4 to }®hom were saved in a coordinated rescue attempt involving

years in prison and a 15,000 Euro fine per person), limits thelicopters, launches and divers, with a further five missing,

number of foreigners allowed into Italy to people hand-picked presumed dead. The large percentage of women and children can

their countries of origin, extends the duration of legal detentidoe seen from the following figures: on 8 August 70 immigrants

in detention centres (s&tatewatchvol 10 no 1) from 30 to 60 were intercepted in front of the Tarifa coast as they travelled in a

days and makes expulsion orders immediately enforceable. dinghy. There were 29 women on board, 11 of whom were
The main changes to the draft involve the fingerprinting g@iregnant and another that was only 12 years old.

all third-country nationals who apply for residence permits or f . . -
their permit to be renewed, and the introduction of possib(F Spain: The quota system failsThe system to limit the entry

retaliatory sanctions, such as the review of aid and cooperatf%{nna?'%rri;tsagiiser?ezn t% pgi‘ﬁg?ﬁ'%(ﬁfc}zbg?hg%q%Ot;éﬂo‘gg das
programmes, if governments in third countries fail to tak@ 9 9 ploy

adequate measures to prevent the illegal return oftheircitizené‘?&'ona“t'es’ has proved to be totally ineffective. The

Italy after their expulsion. This measure was aired by the Ita"ag]overnment fixed the figure for 2002 at 10,884 employment

Spanish and UK prime ministers before the EU summit in Sevin@cancies that needed to be filled by 1 October. By the deadline,

in June 2002, althmh it was withdrawn after facing criticism, 011 400 of the posts were covered. On one hand, the system
{gvents work and residence permits from being obtained by

and replaced by a formula whereby third countries that COOperﬁmusands of people who have firm employment offers and who

would be rewarded. Id be working, earning salaries and contributing to the
Other developments include a halving of sentences fgpt'¢ D€ WOrking, earning saari tbuting
eguridad SocialSocial Security).

persons who cooperate with police or judicial authorities
provide "crucial evidence for the reconstruction of events, for te  Spain: SIVE comes into operation In early August SIVE
identification or capture of one or more authors of crimes and fantegrated External Surveillance System), the electronic
the withdrawal of significant resources to the undertaking @forder-sealing system officially came into operation. The
crimes”. Qualified nurses working in the public or private healtfhechanism combines radar towers for the detection of boats with
sector have been added to a special category of kindsiwta-red cameras, cameras for night and day-time vision, on
employment for which foreigners may follow specific, and byand-based platforms (both fixed and moving), as well as sea
comparison advantageous, procedures for securing permissiotaunches and helicopters. The project can detect a boat at a
Legge Turco-Napolitano 40/98, Ddl Senato 795 - Modifica alla normativelistance of 10 kilometres. The SIVE has been tested in the
in materia di immigrazione e di asilo, Ddl Camera 2454 - Modifica allaCanary Islands in the last months (Statewatchvol 12 no 3 &
normativa in materia di immigrazione e di asilo. 4). The first phase of the project covers the Cadiz coast, where
large numbers of dinghies carrying migrants have been recorded.
It will go on to cover a radius extending from Huelva to Almeria.

Immigration - in brief

B UK: Deportation filmed to show enforcement is working: . . .

The UK government, one week after Home Secretary Blunkehtnm|gra’[|0n - hew matenal

admitted that the target of 30,000 deportations per month had not ) o )
been met as it was "too ambitious", invited national camera teaffadisticas, delito e inmigrantesMugak no 19 2002, pp60. This
and journalists to broadcast the deportation of 48 undocumentggy'e aims to deconstruct the link between Spanish immigrants and
migrants, from the Czech Republic - who were identified by orfgMe that has been pursued by the media, government and public
newspaper as Roma, 12 children amongst them, as they Stegyglaontles in the wake of figures indicating a rise in crime. The

into the plane. A spokeswoman from Human Rights Watch s vernment attributed this increase to the rising number of immigrants,
P ’ P g @Ehough they exaggerated the increase in the number of crimes

that ”t.o (f.xeose pbeoi,?le '3 thlz \;vay .\t’)vllthoutththelr Consentt g mmitted by immigrants, the number of immigrants arrested for
appa Ing ,h macabre™ an 'Iq etensible” o lers com(;nene_ riminal conduct, and ignored the nature of crimes such as illegal
uman rights organisations have consistently warned agali idence. On the other hand, they failed to note that in 1998-2000 the

Roma persecution in the Czech Republic as police brutality afid;ease in the number of immigrants had been substantially higher, yet
racist attacks places Roma communities und'er risk for life aRgyres concerning crime levels indicated a substantial decrease. In that
limb. The move is in line with Blunkett'®pportunistic instance, figures concerning crime were not linked to immigration. The

scapegoating of migrants urging them to speak English at hogue also carries: a letter to president Aznar from an Argentinian citizen
and blaming ethnic communities for their "failed integration'who has been expelled from Spain, a press review section and an
Guardian 21.9.02, The Times 21.9.02. analysis of the prison population in Sangonera showing how statistics

. A L . can be manipulated are also included. Available from: Centro de
t.h ipa".]' 4,90% deTath;’ In glnghles Im f“./e yeta.rﬂt'i/(lzordlng,to Estudios y Documentacion sobre racismo y xenofobia, Pefia y Goni, 13
€ Asoclacion de lrabajadores e Inmigrantes iMarroquies e_nlo -20002 San Sebastian, Basque Country, Spain.

Espafia (ATIME, Association of Moroccan Workers and _
Immigrants in Spain), between 1997 and July 2001 a total Mprokko - Transit NON Stop. Forschungsgesellschaft Flucht &
3,932 immigrants, the majority Moroccan or of sub-Saharad¥igration (FFM) and Solidarité sans frontiéres (Research Centre for
origins, have disappeared or died in the waters of the Straitfdght & Migration (Berlin) and Solidarité sans frontieres (Bert§BN
Gibraltar and of the Canary Islands as they tried to reach $i@35936-10-9, pp 159, 2002, 9 Euro. This publication is the sixth in a
Spanish coast in dinghies. In the first six months of this year, a$fdi€S of research books published by the FFM based on qualltatlvz_e and
only counting information concerning the Spanish coast, T8 . . NSO
immigrants have died and 14 have disappeared in six kno -called transit countries. A common theme of the publications is the

: P . . 's common asylum and migration policies and their impact on
shipwrecks. This information, provided by the AITME on 1migrants and refugees ("origin” or "transit") in neighbouring countries.

August, was qonflrmed_only a day later when Mles of 13. The present research on Morocco provides impressive detail and
drowned immigrants (five from Maghreb countries and eight

. . , . tnalysis of the situation of refugees and migrants, based on several
sub-Saharans) were found in Tarifa (Cadgt)Paisalso recently hundred interviews (including those conducted by other human rights
reported that six sub-Saharan women and three men, ong Qi migrants organisations), as well as doing justice to the reality of
whom was Moroccan, died in a dinghy shipwreck near thgomen and children. Finally, the book addresses the role non-
Spanish coast of Barbate (Cadiz) on 8 October. Forty-two peogl&/ernmental or humanitarian organisations who increasingly aid the
were reportedly crossing the Gibraltar Strait in the vessel, 28 @te in the implementation of the global migration regime that EU
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ministers and officials have developed since the 1970's. Available frogentence for involvement in disturbances and attacking a police
Assoziation A, Gneisenaustr. 2a, 10961 Berlin, Germany. officer. On the other hand, as the Al report stresses, prosecutors
Making an Asylum Application: A best practice guide Jane Coker felt that there was not enough evidence to indicate that the police
Garry Kelly & Martin Soorjoo. Immigration Law Practicioners' ©fficér who shot Westberg [as he ran away] had committed a
Association(ILPA) May 2002, pp.132. criminal offence. Al suggests that fabricated material was used
o ] ) ) o against Westberg in the trial, with doctored sound recording
Asylu_m statistics United Kingdom 2001 Home Office Statistical added to a video that showed him throwing stones at police.
Bulletin 09/02 (31 July 2002), pp62 (ISSN 1358-510X). . B} . . ,
Amnesty International "Concerns in Europe", January - June 2002;

Solidaritetsgruppen "Update on prisoners in Gothenburg”, 11.6.02

AW ITALYIEUROPE

Solidarity with Genoa accused

SWEDEN Many summits have taken place since Genoa and the death of
" " Carlos Guiliani, but those people who were victims of police

Amnest con(_:ern at brutality and subsequent prosecution have received little media

Gothen urg trials attention. Preliminary proceedings are still ongoing against 300

) _ people and police are planning to start charging people this year.
An Amnesty International (Al) report in June 2002 states thefoyps in different countries have started defence campaigns and
charges brought against 69 people following the demonstratiofg urging support for the dismissal of all preliminary
during the EU summit in Gothenburg in June 2001 resulted in pésceedings and an independent inquiry into the police operation
individuals being found guilty of criminal offences. Al expresseq}ring the summit of Genoa. Concern is particularly centred on
concern over the fact that significantly higher sentences wefg,secution evidence which rests on: the main criterion being
passed in relation to comparable events in previous years, and4ggiieq is being classified as a member of the "black bloc", and
extensive period of solitary confinement and denial of promgierefore being open to prosecution under terrorist legislation.
access to legal counsel during pre-trial detention experiencedi¥fence campaigns are providing detailed personal testimonies

several arrested protestors. Al says that further trials agenolice brutality, the repeated beatings, threats and humiliations
expected, including those of four police officers on charges gf neople imprisoned at and after the summit.

misconduct who had been in charge at Schillerska school, wh . . .

people were alleged to have been arbitrarily detained and to h &g?m%g_fg;f;ﬂe(ﬁ ustria), genova.libera@gmx.net (Germany). see
suffered ill-treatment (including kicks, beatings with batons,

having their hands tied behind their backs and being made to lie

face down). A report into events surrounding the summit by theALY

Gothenburg Committee headed by former Prime Minister Ingvar

Carlsson is expected in December 2002. Judicial "independence

Information gathered by a Gothenburg prisoner supp "
group, Solidaritetsgruppenin June 2002, gives details on th(cafhreatened
trials. The longest prison sentences passed were of two yearsRafeated clashes between the Italian government and sections o
six months for instigating rebellion and for disturbance. At thake judiciary over planned reform of the judicial system and long-
stage, with several trials and appeals outstanding, eight peoglaning court cases involving Silvio Berlusconi and some of his
had received sentences of two years or more, twelve recei@@ociates, led the UN Special Rapporteur on the independence
sentences of between one and two years, and 13 sentencesf pfdges and magistrates to undertake an urgent mission to Italy
under a year. Eight people were found not guilty and youngh 11-14 March 2002. He explained that "a confrontation of this
offenders were generally punished with community service @ature can easily degenerate and become a threat to the rule o
fines, except for one case in which a Danish youth was sentengggl’. Hundreds of magistrates demonstrated in January to
to a month in a young offenders institution. Nineteen foreignegxpress their concerns about "government attempts to undermine
were charged, 13 from Denmark, three from Germany and ofi® independence of the judiciary”, political interference in
from Italy, Norway and the UK. Eleven were found guilty (seveBurrent trials, planned reform of the justice system seeking to put
Danes, two Germans, one Italian and one from the UK) and, agsidsecutors under control of the executive and a reduction of
from the Danes, were banned from returning to Sweden for pBlice escorts for magistrates and prosecutors.
years. The preliminary report and statement by Mr Param

In the first case referred to the Swedish supreme court ®umaraswamy to the UN Commission on Human Rights
year-old JA from Gothenburg had his sentence reduced from qRglicated that there was "reasonable cause for judges and
year and four months to four months. A group of eight persopgosecutors to feel that their independence is threatened". He also
got lengthy sentences (from 1 year and 4 months to 2 years angh#ed on "prominent political figures" involved in criminal cases
months) on charges of “being involved in disturbancesio respect the principles of due process and not to use their
instigating revolt and causing disturbances”. Prosecutors claimggkitions to delay the proceedings unduly”, and to respect
that they coordinated and instigated disorder by sending teicisions made by courts.
messages to protestors on the streets. They have appealed to theafter Cumaraswamy's recommendations, criticism of
supreme court. judicial decisions by members of the government have continued,

Both the protestors who received bullet wounds when poliggth Berlusconi repeatedly claiming that the 1990s Tangentopoli
fired shots at protestors were found guilty. Twenty year old SSyrials, that uncovered endemic corruption and led to the collapse
German who was shot in the leg, was sentenced to a year afthe main governing parties, was politically motivated by the
eight months in prison after being charged (twice) withtoghe rosse" (red gowns, that is, communist magistrates), who
involvement in disturbances - a sentence that was confirmed i claims are persecuting him. Magistrates were also being
the supreme court refusal to consider the case. Hannes Westhgtificised in connection to decisions to investigate and charge
who was shot in the stomach by police and narrowly survivesblice officers and officials for the use of violence against
after spending some weeks in a coma, received an eight-mogiéonstrators in Naples in March 2001 and in Genoa in July
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2001. institution can only give an opinion and does not have any powers
A number of legislative initiatives by the centre-righto impose sanctions. An appeal against the opinion of the
government have been widely viewed as being aimed @mbudsman is not possible. Alongside this a new Commission
obstructing magistrates in specific cases. They include a l&ov the supervision of the services will be created. It will consist
passed to introduce stricter guarantees of authenticity for matedalthree government appointed members, who will oversee the
obtained from foreign magistrates. This is seen as a ploy legitimacy of the activities of the services. Its function and reports
invalidate material received by Italian investigators regardiraye secret.
banks accounts held in Switzerland in the framework of Italian- The biggest change that the legislation introduces is the
Swiss judicial cooperation, and a planned law on "legitimaextension of the services remits to allow for wide-reaching
suspicion” to allow a change of venue if suspicion arises thatreestigation methods. Many of the activities sanctioned by the
judge may be partial (widely viewed as an attempt to hawew law were already practiced by the services, although they
Berlusconi’s trials moved from Milan). were not covered legally. The services are now allowed to open
Even the government's rejection of the early implementatiomail without requiring the authority of a judge, rendering the
of the European arrest warrant has been viewed as an exercisgdgiyt to confidentiality in communications obsolete. The
Berlusconi to escape prosecution for fraud instigated against lgonstitution will have to be amended to allow for this removal of
by judge Baltasar Garzén in Spain. In this context, it is interestidgta protection rights. Further, they will be allowed to hack into
to note that a law to decriminalise company fraud in the form obmputers and to record and tap all communications by phone,
false accounting prevented the Prime Minister's brother Paagen in public places. In the past it was necessary to gain the
and his close associate Dell'Utri from being convicted in separatathority of three ministers to tap phone lines, now the approval
trials. The two were acquitted on 8 and 9 October 2002 becausegnly one minister is sufficient.
following the decriminalisation of false accounting, "the facts do  The services can break into a house without the permission
not constitute a crime", or "are not included in the criminal codedf a minister in the following cases:
* to investigate computer or communication equipment,
* to place wiretaps and videotapes,
mmf-?-nmm * to search a house and to place tracking equipment.
\ \ In other instances the services are required to seek permission
from a minister, but this seems unlikely to occur as most security
service activities will be covered by the preceding instances.

NETHERLANDS Furthermore, the services are allowed to use undercover
; agents who can commit any crime without the risk of prosecution.
New Intelllgence agency IaW In defence of this measure, the government argued that

On 20 February 2002 the Dutch Senate approved a new lawligiitations on them might lead to their exposure. As there are no
the Intelligence and Security Services. With the new legislatidinitations to the crimes specified, theoretically undercover
the Netherlands will have its own equivalent to MI6 (overse@gents would be allowed to commit murder to avoid being
intelligence agency), with far reaching powers. While the law wakscovered by the organisation they infiltrate. .
introduced on the premise of improving democratic control of the The AIVD is allowed to search the content of mobile
secret services, in practice it gives them more powers than thglgphone information which comes from abroad. The
had before. communication can be intercepted and filtered by compuers.

In June 1994, in accordance with the European Court Bpad van Stateleclared that this is possibly contrary to the
Human Rights, th&kaad van Statéthe highest governmental Constitution. Intelligence services can now ask for the log-files of
body for the supervision of laws) ruled in favour of giving peopltelecommunication companies, (log-files contain traffic data - all
the right to view the files created on them by the intelligendéhone numbers phoned from the line). _
services. It also imposed democratic control of the services and But the possibilities go even further. The services are also
stringent conditions on investigation methods. allowed to request account information from banks, bonus card

The new law follows the European Court's decision on t#eformation from supermarkets, and CCTV video tapes of train
inspection of security service's records. Access to one's recordsi@ions.

allowed on condition that: A special section of the new law is reserved for encryption.

* the information is more than five years old; Services are allowed to: _ _ o

* no new information has been added relating to the subject in * make encryption impossible by forcing telecommunication
the last five years; companies to reveal the encryption methods of their clients,

* the information is not relevant to any running investigation, * alter or steal encryption keys during hacking actions of the
and that services and

* the sources and the methods of the intelligence services are” force people to decrypt their messages for the services.
kept secret. If someone refuses cooperation, they can be imprisoned.

With the new law the names of the inte”igence services Wmltogether, it can be said that the Dutch Intelligence and Security
change. Theinnenlandse Veiligheidsdien@nternal Security Services are trying to compete with their foreign counterparts.
Service) will become theAlgemene Inlichtingen- en They will also be able to operate abroad and although the
Veiligheidsdienst(AIVD, General Intelligence and Security Provisions on industrial espionage have been removed under
Service) and the Militaire Inlichtingendienst (Military ~ pressure from the European Commission and the Dutch
Intelligence Service) will become thdilitaire Inlichtingen- en Parliament. In an explanation of the new law, the Home Affairs
Veiligheidsdiens¢Military Intelligence and Security Service). AsMinister said that it had to be understood in the light of a broad
outlined inStatewatchvol 9 no 3 & 4), the name change implieslefinition of national security. Economic interests were
the extension of the remits of both services. specifically included in the new law as part of national security.
Serious questions about the new law have been raised aBiéuder pressure fom the European Commission, this proposal was
the issues of democratic control and limitations on complaintmoved, but it remains to be seen if this means that the services
about the services' conduct. Complaints can be directed to YA# not focus on industrial espionage in the future. With a new
national ombudsman (National Complaints Commission), but tHi€partment of about one hundred employees, especially for work
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abroad, the international arm of the new services will receive a
new boost - the separaténlichtingendienst Buitenland

Intelligence Service in Foreign Countries) was closed down i .
(1994,%ﬂeraseries of scanda?ls. ) &Oa“thn Iapnched to boot out
BNP councillors
Security - new material In October the Coalition Against Racism launched its "Unite to

) ints in the digital . h luti f ol _ Stop the BNP" campaign to defeat the three recently elected
Fingerprints in the digital medium, the evolution of electronic  gyjish National Party (BNP) councillors in Burnley, Lancashire.

privacy, Keith Brennan.Fortnight no. 406 (July/August) 2002. : : ; .
Evaluation of the UK's Regulation of Investigatory Powers Act '[hatghe campaign aims to bring together broad opposition, both

particularly critical of the data retention clauses. "Cartography %cally and nationally, "against the BNP and their politics of race

communication is set to achieve both precision and totality. Someot %te"' In Stepéembler Oge Otfbth”e Cc(:)lug(,:'"qrst’. Ct.arOI Futhes’ reﬂ.JStEd
may well be watching you." 0 suppor urniey Footba upb's Initative to ban racis

supporters from their ground. ughes abstained from the
Blair's big con, Robin RamseyChartist September/October 2002, council's motion of support, while the BNP's two other
pp20-21. Ramsay considers the rise of "new" Labour "througkyuncillors failed to attend the meeting.
constitutional changes and...through a shift in the party culture towards The fascist party recently attempted to sponsor its own
an acceptance of Stalinist style discipline." It charts the "prawn cocktaf'gotba” team, the Tipton Boilers, who have been instructed by
years and the increasing influence of the Bilderberg Group agde Foothall Association to remove the BNP's logo from their
American Democratic Party politics. shirts. West Midlands BNP spokesman, Simon Darby, said "It is
Removing the Veil: US intelligence & the origins of 911 a free country and we can sponsor who we want".
CovertAction Quarterlyno. 71 (Winter) 2001, pp.50. Covers the USA At Nottingham crown court at the beginning of September
Patriot Act, depleted uranium, political Islam, Plan Columbia, thenembers of a racist gang, who invaded a football match and
military-industrial complex, the Palestinian diaspora and the right gfitacked an Asian team and their supporters, were jailed. Twenty-
return and America’s "special relationship” with the Saudi regime.  five white men, armed with iron bars, clubs and bottles, scaled a
fence to assault Guru Nanak Gurdwara FC in a Leicestershire
league match. The ringleader, Jason Martin, was jailed for 4 years
and 9 months while another six members of the gang were
BAEISM & fﬂsclsm sentenced to between three years and 18 months.
The "Show Racism the Red Card" campaign has launched an
educational resource pack on racism in football. The pack

AUSTRIA includes a series of historical fact sheets and a teacher's
. . . o . secondary schools pack. The campaign has also produced a videc
Haider flees sinking FPO ship and CD ROM to accompany the fact sheets. It has information in

ven languages and can be bought for £2 from Show Racism the

The Austrian government collapsed in September wh Card, PO Box 141, Whitley Bay, Tyne & Wear, NE26 3RG,

g . d

Chancellor Wolfgang Schiissell called a general election after ” , : .
far-right coalition partners resigned from the cabinet. Th }€< The Coahu:)nhAgamst Racism camapign can be contacted at
conservativedsterreichische Volkspartd®VP) had formed a " © Box 263, Oldham OL8 1PZ, UK. o
government with the previously untouchabBteiheitliche Partei Coalition A_galnst Racism press release 14.10.02; Birmingham Post
Osterreichs(FPO) in February 2000. Schissell, who at the tim?-7-02; Daily Star 3.9.02; Daily Mirror 13.9.02
of the elections pledged to go into opposition rather than form an
alliance with Jorg Haider's FPO, said that he now wanted t
"create clarity”. The new elections are expected to take place on
November 24.

The resignation of vice-chancellor, Susanne Riess—Pasg];ephen Lavyrence SUSpECtS
and two other ministers, followed a "putsch" at the FPO congrdﬁl'ed for racist attack
on October 20 by Haider. Haider, who because of his frequelnvtv
statements expressing admiration for the policies of Adolf Hitl
had been forced to stand down from the FPO leadership a
condition of their joining Schissell's coalition, had given th
leadership role to Reiss-Passer, ostensibly retiring from natio
politics to run his feifdom in Carinthia.

However, the nature of the move became clear at tzgp
congress when he forced the resignation of the party's cabi

o of the five men named in the media as the murderers of
tephen Lawrence - the 18-year old black student who was
tabbed to death by a gang as he waited for a bus in Eltham, soutt
ndon, (se&tatewatchvol 3 no 3, vol 5 nos 3 & 5, vol 6, no 3,

vol 7 no 1, vol 8 nos 3/4, 5) - were jailed at the beginning of
tember after racially abusing a black police officer. Neil
urt and Stephen Norris were sentenced to 18 months
inprisonment at Woolwich crown court for the aggravated racial

ministers by demanding sweeping government policy changes. : e
; . - . harassment of detective constable Gareth Reid in May 2001, less
the same time the party executive reinstated Haider as Ieader.Egiin half a mile from the scene of Stephen’s murder.

Days before his confirmation as FPO leader at a spec The court was told that Norris drove a hire car at the

convention on September 19, Haider astonished his party by. ; .
withdrawing his nomination. In a statement Haider claimed thB illcir;]a_rll_haéndwt:raet éar‘rcgsl:g dtgmiteevrv %Iic::réntlia?:tegImearlr??rosmhotl)jlt\leg
he had received threats to his family, forcing him to drop hig'99¢er - y P

, . L AP mples left at the scene. Judge Michael Carroll described the
leadership claims. In reality his decision is widely thought to ha&itack as "serious" and said that: "The court has a duty to make

][g%rhecgomciir?gvxg'ltgcft(i)éicasts that the FPO will do dlsastrouslylnt@ ear society's abhorrence of racially aggravated intentional
I ; PP = . :parassment.” The two men, who in mitigation claimed that their
Green Party MP, Karl Ollinger, said: "The FPO ship |F ; ’ , ;
rudderless and sinking fast and Jorg Haider does not want to &S Nad been disrupted by Stephen’s death, said that they would
appeal against the conviction.

assodqated with it He |§|Iea\|/|ng t:e sinking ship, Eltham has seen a renewal of serious racist attacks over the
Guardian 10, 12.10.02; Daily Telegraph 16.9.02 last year, recalling the days prior to Stephen Lawrence's murder
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when a local gang, the "Nazi Turn Outs", was responsible foriacludinglrriducili Lazio, Juventude Crociata PadowandPro Patria),

series of vicious racist assaults. In September the fascist British only country where some websites had links to a neo-fascist political

National Party announced, on BBC Radio 4's morning news, tiparty Forza Nuovy, two in Switzerland Koma Kolonne 88and

they were launching a leafleting campaign in the area targeti@ggmmando Ultra 88 Lugafoone in SpainNods e Skinheads Real

school students. Madrid), one in Austria Rapid Club Welsand one in Germany.
The Metropolitan police have also attempted to exp|oﬁvailable _from: European Monitoring Ce_ntre on R_acism and

Stephen's murder, by overlooking the fact that Stephen's killéf@nophobia (EUMC), Rahigasse 3, A-1060 Vienna, Austria.

escaped conviction because of their institutional racism amée Battle of Wood Green,David Renton, Keith Flett & lan Birchall.

corruption, to call for changes in the law on double jeopardaringey Trades Union Councl002, pp.20 (ISSN 0-9531179-4-X)

Under the double jeopardy rule a defendant cannot be tried twi250. In April 1977 a 1,200 strong National Front march through Wood

for the same crime. The Met has supported a proposed Ho@reen, north London, was confronted by 3,000 anti-facists. The ensuing

Office amendment that would allow a second prosecution folashes saw 81 people arrested, 74 of them anti-fascists. This pamphlet,

serious crimes, including murder, rape, manslaughter and arnwéidh essays by Dave Renton, Keith Flett and lan Burchill attampts to

robbery. explain "what the National Front was, where it came from, and why so
The planned move has been described as "outrageous™#py people felt that it should be opposed.”

Imran Khan, the solicitor who acted for Stephen Lawrence's

family. He said: "Those who are going to be targeted a

prosecuted will be exactly those who are over-represented inm

criminal justice system anyway. It will be really ironic that a

change which came out of a race case ends up being used against

black people." The change, which is opposed by civil liberties

organisations, is expected to come into effect next summer.UK

campaign will be launched to oppose it. " L "
In the public interest" to keep
Racism and fascism - in brief discriminatory” DNA

In September the Court of Appeal upheld an earlier divisional

B UK: "Police indifference" blamed for racist murder : . . = .
qurt ruling that the retention of body samples is "necessary in a

Friends and supporters of Tayman Bahmani, a 28-year . e
Iranian asylum seeker who was murdered in a racist attackGfmocratic society”, (sestatewatchvol 12 no 2). The Appeal
Sunderland in late August, have said that "police indifferenc&@urt judges rejected, by two to one, a claim that keeping the

was partly to blame for his murder. They have also called for tRVA S@mples and fingerprints of suspects subsequently cleared
discriminatory policy of forced dispersal of asylum seekers to (9% anY charges, breached their human ”ghtﬁ' Richard Gordan?cl,
halted. Tayman was stabbed to death outside his home, in on@éﬁa was representing an unnamed youth and a man, Michae
the most deprived areas of Britain, in an attack that his support¥&'Ples, who had all charges against them dropped, said South
- and police - say was racially motivated. He had been in the Ujerkshire police operated a blanket policy of retaining all DNA
for two years and had previously complained of racig@mples and fingerprints unlawfully. Lord Woolf and Lord
harassment. Mohammed, who shared a house with Tayman, safptice Walker (with Lord Justice Sedley dissenting) ruled that
"We have had our windows broken over 25 times.. We asked practice of keeping genetic data from innocent people
police for a security camera, but they refused. We know t@@nered to the European Convention on Human Rights, while
attackers, they abuse us and tell us to go home. Four weeks ker claimed that it was in the public interest for the police to
one of the refugees had his nose broken, the police came and as large a databank as possible. .

a statement and left.” Tayman's friends have picketed the city's Currently 1.5 million DNA profiles are held on the national
police station and organised a vigil at the spot where he dig@tabase,_whlch is run by the Forensic Science Service, mainly
Only eighteen months earlier another asylum seeker had b convicted criminals, but also from ongoing casework and
wounded in a similar attack. An 18-year old man from Scotlarfficonvicted suspects. However, at the beginning of September
has been charged with murder, and two other men were char director of the Police Standards Unit, Kevin Bond, called for

with violent disorder'Kick it Out" news release 30.8.02; NCRM2 forces to use the database more extensively. He complained
press release 29.8.02. about the "poor use" of the database, pointing out that in certain

forces the technology was not understood.
The government is also proposing to allow police forces
. . . access to a "back door" national fingerprint databaseyghrthe

Racism & faSC|Sm - new mate”al introduction of an identity card. The identity card, which the
El Ejido revisited. Equal Voicesissue 8, April 2002, pp.32. This issuegove_rnment calls an "entitlement c_ard" despite the fa_ct that it will
returns to the scene of racist disturbances two years ago in souttfRrive those who refuse to carry it of access to services that they
Spain, where North Africans were attacked by mobs and many had tif&fi entitled to, is expected to carry detailed fingerprint data.
homes and shops burnt down. It finds a desolating picture in which R@ger Bingham, of Liberty, said: "We are talking about a national
one has been charged, only one aid organisation has remained inftR@erprint or biometric database by the back door."
town, whose head suffers daily threats and believes that "People are The retention of DNA from cleared suspects was criticised
behaving as though they have won a war", and ktzos keep a low by the man who discovered genetic fingerprinting, Sir Alec
profile. Some compensation has been paid, and 40,000 residededfries, who argued that it was "discriminatory”. He believes that
permits issued in the area, but the housing problem has not been sotherl database should cover the entire population. Jeffries,
and plans to make farmers build living quarters on their land asgldressing the British Association festival of science, claimed
criticised as establishing "bonded labour in a more sophisticated forrttiat there were three options for retention:
A special report on "Racism, Football and the Internet" looks at the |, The database could contain the DNA of convicted
websites of 455 prominent supporters groups from eight Europegfiminals. This would reduce its effectiveness and deny the police
countries (Germany, UK, ltaly, Austria, Switzerland, Spain, France apdiot of potential for fighting crime;
Portugal). Thirty-two were found to have latent racist content, nine i The database could contain the DNA of convicted
featured recurrent racism and nine more where categorised as hafghinals and cleared suspects, as approved by the Appeal Court.
strong and well structured racist content. Four of these were in Itahclis was "discriminatory" and almost certainly over-represented
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black people in London and Asians in the Midlands as they wefbe former Liberal MP Erica Terpstra has asked for an

likely to be questioned more often by police, Jeffries said; explanation about its use in the clinic from E. Borst, the Minister
iii. The database could include everybody. This was Jeffrie$ Health.

preferred option, "with appropriate safeguards”. These include

maintaining three separate databases controlled by a separate

agency. One would hold profiles, another would hold names ah%A‘LY

addresses and a third would contain data that would connect : : HTF
DNA to the names and addresses. fﬁ‘bllceman vaUItted Of klllmg

o ) ~ Police officer Tommaso Leone has had his 10-year sentence for
The Appeal Court has refused permission to appeal their decisigg "voluntary homicide" of 17-year old Mario Castellano
or take the cases to the House of Lords. But, Peter Malby, $\@erturned on appeal. Leone shot the youth in the back after
solicitor who brought the cases, told thenesthat he would Castellano failed to stop his moped for a police check in Agnano
appeal to the law lords. He argued that: "It is clear.. that th@ar Naples on 20 July 2000. His claim that he accidentally fired
judges recognised the deep unease that innocent people feel afpUthot was contradicted by an eyewitness who described how
this practice of retaining samples, and the fact that one of thgone had "knelt down, aimed and fired" after failing to stop
senior judges today disagreed with their colleagues makes it clegistellano by chasing his moped, (Sé&tewatchvol 10 nos 3 &
that there is still every reason to continue.” The dissenting Appeg|
Court judge, Lord Justice Sedley, argued that each case should be At his trial in April 2001 (seStatewatchvol 11 nos 3 & 4),
considered on its merits. conducted under theito abbreviato (shortened procedure
Guardian 13.9.02; Police Review 13.9.02; Times 13.9.02 involving hearings in front of a single judge introduced to speed
up court cases, which may be chosen by the accused in exchange
for discounted sentencing) judge Alfonso Barbarano found Leone

NETHERLANDS guilty. The appeal court, presided over by judge Pietro Lignola,

" . " found that "the facts did not constitute a crime”, suggesting that it
Experimental” pepper spray interpreted the firing of the shot as unintentional. Leone's version

used as Weapon was that he held the gun as he was hailing Castellano, and that the

) _ ) _ shot was fired as he slipped trying to stop the youth escaping. The
The introduction of new police equipment in Holland is done ifcquittal means that the officer, who was temporarily suspended
a typical "Poldermodel” way. "Consensus” lies at the heart of thigm duty, may have his suspension revoked.
model, in which experiments, research and debate are prolonged Castellano's mother Patrizia Battimelli described the
until eventually introduction is inevitable. Although pepper spragcquittal as "scandalous", arguing that "all the evidence in the
is already being used throughout the Netherlands, it is still beifighl nailed Leone. The site examinations, the witness accounts,
portrayed by the authorities as "an experiment” that is due i precedents". Castellano's lawyers had claimed that Leone’s
conclude in 2006. This contradiction is further compounded B¥cord was littered with worrying precedents, including the
the fact that the pepper spray currently used, is produced b¥foting of a smuggler in his native Apulia regiorl896, for
different company than the pepper-spray which was extensivgliiich he was acquitted. She added that she had tried to have the
tested by the TNO, the Dutch Institute for Applied Scientifigppeal judge changed, but failed to present her request within the
Research. This year, every police officer will be issued witheadline. Patrizia Battimelli had found out that before he was
pepper spray, and even police reservists are issued with the sg@¥cted to hear the case, judge Lignola wrote an article in

to take home on return from their annual training. One person kafpport of "zero tolerance" iRoma magazine, stating that
already died this year after having been sprayed with the gas. although he:

Despite explicit ru.Ies for the use of pepper spray, It 'S cannot accept that a police officer kills a 17-year-old boy who is
frequently used by police as a means to control situations. |

; ; s . . @ommitting a crime punishable with a fine... I, and many others,
February this year, there was a minor fight in a squat Ncannot accept the exaggerated space that government media has
Amsterdam between the squatters and the house owner. Thesereq for this very sad event. The unfortunate officer, tried and

house owner had his foot in the door but could not get furthersentenced without appeal by the media, is a far too convenient a

When the police arrived, the first thing they did was use pepperscapegoat

spray to “control” the si;uatior). According to regulatigns, thEe ne spent 460 days in Santa Maria Capua Vetere military

distance between the police officer and the person who is spra))sggon until he was released on 29 October 2001, when the appeal

jhouldzggzat l%ﬁs'to‘l ;’n;ter. Ina reC(at?]t dga:tme dntary (S”atur?arc rt accepted the defence lawyers' argument that the reasons fol
une Wi art Zeeman) on the Rotterdam police Od%?leventative custody (that he may escape or tamper with

however, one could see that a policewoman was spraying pe (R/?dence) no longer applied. Antonio Ascione, regional secretary

from a distance of about 20 centimetres. Other precautionalyy,o jice trade union SIULP, expressed his satisfaction with
measures are not met. It is stipulated that every police car sh outcome, "once again our trust in the judiciary has been
have special equipment to aid the people who came into cont wn to be well placed”
X ; i - placed".
with the spray, but in the majority of cases, the victims are on%y[r . .
helped at the police station. IFMattino 2.10.02, Repubblica 2.10.02.
On 9 May 2002, a man was arrested and died after peppg
spray was used against him. The National Department of
Criminal Investigation Rijksrecherchgehas begun investigating "Suppressed" f”m WinS award
the death. Meanwhile an internal police investigation reached the
conclusion, four days after the incident and a forenskKen Faro and Tariq Mehmood, the co-directors of the film
examination, that the death was not the result of police actidnjustice an uncompromising documentary produced by Migrant
Family and friends were furious and broke the windows of thdedia which examines black deaths in police custody, won the
local police station. prestigious BFMBlack Filmmaker Magazineéest documentary
The use of pepper spray is not restricted to the police. Onflih award at the end of September. The film, which highlights
June 2002, the Federation of Parents of Mentally Disabled Peotble struggles of families to gain justice after the death of a family
announced that in the Groot Schuylenburg psychiatric healiember in police custody, was officially launched in August
clinic, pepper spray is being used to "calm" aggressive patier2901, but cinemas were immediately pressurised by the Police
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Federation to cancel or face a lengthy and expensive legal actiln. UK: Family seeks judicial review of inquest open verdict:

The "ban" was broken when in Aug2§t01, at a viewing at The family of Harry Stanley, a 46-year old Scottish painter and
Conway Hall, London, the film was shown as part ofrajuest decorator who was shot dead by armed police as he walked to his
andUnited Friends and Families Campaigrublic inquiry into  home in September 1999, are seeking a judicial review of an
deaths in custody. Then the audience barricaded the exits amgliest's open verdict ruling. The family believe that coroner did
took over the projector, showing the film in full, despite attemptsot allow the jury to consider a verdict of unlawful killing and
to disrupt them. The film, highlights the deaths in police custodlyat the inquest also saw an attempt to smear him, when details of
of Shiji Lapite (seeStatewatchvol. 5 no. 1, 4 and vol. 6 no. 1) long-spent criminal convictions were released in an attempt to
and lbrahima Sey (se&ktatewatchvol. 6 no. 3, vol. 7 no. 6), both undermine his case. Harry was shot dead by armed police after he
of whom were found to have been unlawfully killed by inquestgeft the Alexandra public house in Hackney, when they received
A third case is that of Brian Douglas (s&tatewatctvol. 5 no. 3, information that he was an "Irish terrorist" carrying a shotgun in
vol. 6 no. 4) and the film presents compelling evidence for tleeplastic carrier bag. In fact the "shotgun" was a table leg that his
prosecution of two named police officers involved in his deatbrother had repaired for him. Having recently been released from
The film also documents the campaigns of numerous othewspital after an operation, Harry had difficulty in raising his
families, many of which have been covere®siatewatch over arms above his waist and was unable to surrender (even if
a five year period. warnings were given), resulting in him being shot in the head by

The BFM award describésjusticeas: Inspector Neil Sharman (s&tatewatchvol 10 no 2, 6, vol 11 no

a breathtaking piece of cinema [that] has redueediences to tears 3&4).

with its moving portrayal of the struggles for justice by the families g§ Spain: Plan to "combat criminality” : President Aznar
people who have died at the hands of police officers. On its releasﬁresented the so-called Plan to Combat Criminality on 12
the police tried to censor the film by threatening cinemas. Months §Eptember 2002, a few days after he stated that he was "going to
fighting by the film-makers and the families in the film, ended i eep criminalit’y off the streets”. The range of measures
victory with the police backing off and the film screening across theenvisaged include: making the crim.inal code tougher; a higher
UK, _EurOpe '_'jmd the USA'_ _ . . _proportion of sentences to be served, with the suppression of
Despite the films impressive reviews, television producers in “B‘?ison benefit regimes and an increased use of provisional
UK have refused to show the film. imprisonment; the expulsion of foreigners involved in crimes or
For information on screenings of Injustice and articles about the film emadffences entailing sentences of under six years; an increase in
info@injusticefilm.co.uk, or visit their website: www.injusticefilm.co.uk; numbers of judges and prosecutors; speedy trials; the contracting
of 20,000 police officers an@uardia Civil (paramilitary police
force) officers over the next three years.

Policing - in brief
i . ) B Spain: Deaths of immigrants in police custody continues.
W UK: Alder officers cleared: In June, after a three-month 5, 33 jne another immigrant died in a Spanish police station. It

long trial, the five police officers charged with the manslaught%rappened in Las Palmas and the deceased was a young Kenyar

of Christopher Alde_r were clea_red of all charges. The outco 8t older than 25-years old who had reached the coast of the
was foretold by Christopher's sister, Janet, over a year ago Wr@‘%ﬁary Islands on a dinghy with 16 other sub-Saharans. As has
she said: "They have done all that they can to cover it up.. | hayg, joheq on other occasions, the police statement says that the
no confidence in these people.. | expect nothing.” Howevel, se of death is unknown. TE®misiones ObreragCCOO)
Janets prediction was perhaps inevitable - not since 1969 hgs,qe ynion condemned the lack of health care for immigrants.

policeman been convicted for involvement in a black death P
custody. Christopher died in Queen's Gardens police stati%gﬁszgtiﬁg%ﬁﬂ;_aumpsy indicated that two heart attacks had

Hull, in April 1998, after being detained by police officers. He
was dumped on the floor of the police station with his trousers

around his ankles, doubly incontinent and struggling to breatrp .. .
As he lay dying for ten minutes the police officers joked an 0||C|ng - new material

made monkey noises, but this taped evidence was inadmissiple, e rechte & Polizei (Civil liberties and the police)Gilip 72, No.
because it was not possible to _|dent|fy which officer m{:lde_ “}‘?z 02, ISSN 0932-5409, pp 110, individuals: 7.16 Euro, institutions:
sounds. Lesser charges of misconduct were also dismisggCa gyro. This issue focuses on the democratic rights of assembly and
because there was not enough evidence "to prove that eggfonstrations and their erosion over recent years. From the history of
defendant behaved wilfully.Crown prosecution Service pressthe violation of these constitutional rights, demonstration bans and
release 21.6.02; CARF 68 (Autumn) 2002 police "crowd control” strategies to the criminalisation of demonstrators

= UK: “ndependent”complaints body delayed for ayear. &7 e Pl pafeng ofant-fasctst emonstatons, e stles
The new Independent Police Complaints Commission (IPC@ ore erxibFI)e with newglegal powers, where the law's wording has

that will succeed the widely discredited Police Complain . , C .
Authority (PCA), has had its launch delayed by the governmet’&su"ed in arbitrary arrests and police misconduct. New technologies of

ntrol, such as biometrics, are also explained and it is found that
The IPCC was scheduled to take over from the PCA next ye hough biometric identification has become a buzzword in anti-

but this has been put back until April 2004, to allow the boqy,orist ideology, its practical implementation is very difficult. To
more time to recruit staff. The Superintendents’ Association apgier: verlag Cilip, Malteserstr. 74-100, 12249 Berlin, 0049-30-838

the Association of Police Authorities, who are on the steering462, info@cilip.de.

group overseeing the setting up of the IPCC, have both expressed . ) )
"disappointment” at the delay. David Palmer, secretary of tlelice and Criminal Evidence Act 1984 - Code A: Code of Practice
. ! the exercise by police officers of statutory powers of stop and

Superintendents’ Association, said that the delay will allow they . ; - i
service to have more input into the creation of the ne arch and recording of police/public encountersHome Office

N - : . . arch) 2002, pp.22. This draft code of practice "reflects the work
commission. The. United Fnends and Family Car_npfugn (UFF fich r)las beeon()jone in response to the F?S’[ephen] Lawrence Inquiry
have already rejected the claim that the PCA is reformablg{ port" Available from the Home Office website:
rather than "discredited”. Seeing the new body as falling far sh .hémeoﬁice.gov.uk '
of the "sweeping reforms needed" the UFFC have called for a
genuinely independent bodyolice Review 6.9.02.
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MT_ Constitutional Court has ruled that this would only be
constitutional if it was for a limited period. The dossier describes
conditions in the cells, noting that measures such as light

deprivation (resulting from multi-layer barring of windows that

ITALY allow very little light through) cause “unnecessary and

. “ " unreasonable suffering, inflicted out of mere sadism” in a letter
Protest at extension of “hard complaining about prison conditions addressed by detainees in
regime Viterbo prison to President Carlo Azeglio Ciampi in August

2002. Interviews with prisoners also indicated the feeling that
The hard prison regime governed by article 41 bis of tRgdeo-conferences stifle their defence in court: one claimed that
penitentiary system code, temporary legislation that was renewgd use of video-conferences is “perfect for the prosecution”.
on a yearly basis, is to be made permanent, and to become A protest that started in Marassi (Genoa) after the suicide of
applicable to criminal offences involving terrorism (subversiveyo inmates in late July (seStatewatchvol 12 no 3/4)
activity) and human trafficking. It was previously applicable t@oncerning prison conditions, received support in other prisons,
serious crimes involving participation in organised crimepreading outside Liguria, the region where it started. It was
syndicates, notably the Mafia and other such organisations, ligglowed by a further protest promoted Byapillon, a cultural
the “Ndrangheta in Calabria, Camorra in Campania and Sag&gociation run by inmates in Rebibbia prison in Rome, that
Corona Unita in Apulia. started on 9 September. It included a refusal to eat prison food, to
It introduces a system whereby: a) prisoners are excludggtry out ordinary prison work routines, and so-called “noisy
from benefits such as work outside prison, short-term release f@btests” (including banging on cell bars). The aims of the protest
good behaviour, or alternative punishment to detention (thgclude abolishing articles 41 bis and 4 bis of the penitentiary
exclusion may be overturned by inmates becoming informantgyistem code, which regulate the special regime. Other demands
b) increased precautions for internal and external security aéedeal with overcrowding and prison conditions include: for the
taken; c) there is a reduction in the number of visits and telephaqgional health service to take over health in prisons; reform of
conversations allowed; d) the amounts of money and parced® criminal code, including the decriminalisation of lesser
detainees may receive from outside of prison are limited; e) theifmes and abolishing life sentences; a generalised three-year
may not take on any role as representatives of detaineggrdon; the expulsion of foreign detainees who request it; and an
Effectively, it means that visits and contacts with the outsidgcrease in early release and alternative sentencing schemes
world are severely limited, a semi-isolation regime is imposegter five days, the justice ministry acknowledged that the protest
hours spent outside of cells are curtailed and the concessionngblved 90 prisons, anapillon suggests thdt15 prisons were
benefits is denied, among other consequences. eventually affected in the action lasting most of September (these
The explanatory memorandum attached to the draft law jfcluded all the 116 prisoners serving under the 41 bis regime in
reform the special prison regime claims that the experience3poleto). On 22 OctobePapillon announced that the action
fighting organised crime has shown the importance of “puttingould re-start on 11 November 2002.
into place measures aiming to guarantee the interruption gt jaw project, "Modifica degli articoli 4 bis e 41 bis della legge 26
contacts with the rest of the organisation”. It adds that this is eMggiio 1975, n. 354, in materia di trattamento penitenziario”; on the protest,
more important if one considers the “worrying” resurgence @fww.rebibbapapillon.org; dossier on the 41 bis reginveyw.radicali.it;
terrorism. The extension of the 41 bis regime to terrorism wilepubblica, 19.7.02, 26.9.02, 24.10.02; Corriere della Sera 23.9.02.
affect Islamic detainees suspected of belonging to al Qaida and
similar organisations, and to persons accused of committirﬂﬁ<
crimes with "aims of terrorism”. The latitude with which suc
legislation may be interpreted is a possible cause of conce ;
considering the number of recent arrests on suspicion Jg{nother death In Feltham YOI
“terrorism” that have proved unfounded, and the investigatiabn 26 September 2002, a jury returned a verdict of "suicide to
and arrests of members of the Taranto section of the Cobas trafih neglect contributed”, at an inquest held into the death of 16
union last June on grounds of “subversive association”. year old Kevin Jacobs, found hanging from the bars of his single
The Radical Party published a dossier on detainees servgedl at HM Young Offenders Institute Feltham, in the early hours
under the 41 bis regime, indicating that on 27 July 2002, theje29 September 2001. Deborah Cole, co-director of INQUEST
were 645 such prisoners held in special sections in prisonsnifted that "Kevin had been recognised as a deeply disturbed
Cuneo, L'Aquila, Marino del Tronto (Ascoli Piceno), Novarayoung boy at risk of suicide, yet was placed in an unsafe single
Parma, Pisa (Therapeutic Diagnosis Centre), Rebibbia (Femgd...If children like Kevin continue to be sent to prison they will
section), Rebibbia (Male section), Secondigliano (NapleSjeontinue to die."
Spoleto, Terni, Tolmezzo (Udine) and Viterbo. The three women  Kevin had a history of serious self-harm, and had recently
held under the 41-bis regime are held in Rebibbia prison f@en informed by Lambeth social services that he would be
Rome. These sections are usually in a separate building jfineless upon his release from custody. Two weeks before his
managed by the Gruppo Operativo Mobile (GOM, see neyeath he had hanged himself to the point of unconsciousness. On
materials). Some have a special “reserved area” for prisoners th@iSeptember 2001 he had smashed a light bulb in his cell on the
are considered particularly important or dangerous, of whighduction wing, clearly intending self-harm. Ripped sheets with a
there are 17 (including Mafia super-boss Tot6 Riina). One of thgature hook had been found beneath his bed. Despite this,
problems highlighted is that of prisoners who are selected fohacause the safe observation cell was in use, Kevin was placed or
harder regime than their crime would entail because it iformal location following return from the hospital wing. The
sometimes considered dangerous for top criminals to shar¢hguest revealed that no proper Mental Health Act assessment
‘reserved area”. The dossier also documents the poor medigal ever been carried out in relation to Kevin and that there had
treatment reserved for detainees serving under the 41 bis regifigen no effective liaison between the prison, Lambeth social
Sergio D’Elia and European MEP Maurizio Turco visiteGervices, and the Youth Justice Board.
the prisons in which the special regime is in force, interviewingouesT press release 26.9.02; Miscarriages of Justice UK Press release
detainees. They claim that the norm “indefinitely suspends somgg o2
fundamental freedoms of detainees”, and that the Italian
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was sentenced to 40 days detention, and Mr Connors to seven

UK days detention.
: : The applicants complained under Article 6.3 (right to legal
Prisoner resistance assistance) in that they were not allowed to have a lawyer present

With prison conditions deteriorating as overcrowding increase®, the hearing before the governor and that they could not obtain
prisoners have begun to organise resistance to their conditiofi€e legal aid for legal representation prior to and during the
Protests took place in September over conditions at HMaring (this latter ground was not considered). _
Swaleside, HM YOI Ashfield, and at HMP Pentonville, where an ~ The Court found that the nature of the charges against the
eight hour sit down was held over continued confinement to cel@plicants, together with the nature and severity of the potential
Three prisoners at HMP Frankland, Tony Daniels, Gredd actual penalties, were such as to lead to the conclusion that
Newland and Tony Woods, have been on dirty protests to protegth applicants were subject to criminal charges within the
the continued segregation of Daniels, a black prisoner known f§eaning of Article 6.1 of the Convention and that accordingly
his spirited resistance to prison racism. Tony Daniels was held fditicle 6 applied to the adjudications. The governor - as was his
seven months in segregation at HMP Long Lartin before beifight under domestic law - had decided that legal representation
shipped to HMP Frankland and immediately re-segregated.WRs unnecessary. The Court considered that as a result, the
demonstration was held outside HMP Frankland to support tAplicants were denied the right to legal representation and held
prisoners. unanimously that there had been a violation of Article 6.3(c),
Dirty protests have also occurred at Swaleside and Lofkp-7.02).
Lartin. At HMP Parkhurst, another black prisoner, Dorent Lord
Francis, announced the start of an indefinite hunger strike on ET : :
September 2002, to protest his unjust imprisonment and wrongftul 1ISONSs - 1IN brlef

privacy and family life - his location at Parkhurst prevents higrison population stood at 71,894, an increase of 4,659 since
elderly parents being able to visit him. For updates, contagkptember 2001, and 7,747 above the Certified Normal

Miscarriages of Justice UK on 0121-554-6947. Accommodation figure. Statistics released by the Howard League
Miscarriages of Justice UK; Prisoners Fightback; Justice for Markfor Penal Reform show that, as of Aug2€102, over 52,500
Barnsley Campaign prisoners were being held in overcrowded conditions, with the
worst overcrowding found at HMP Preston. Over 20% of
UK prisoners were forced to double-up in their cells. On 29 August
2002 the Prisons Minister Hilary Benn tried to claim that:
Wormwood Scrubs inspection "Regimes are still being delivered, and prisoners are still

receiving education, purposeful activity and getting exercise and
On 6 September 2002, the Chief Inspector of Prisons, Antime out of cells."Howard League for Penal Reform press
Owers, reported on an unannounced inspection at HMElease 29 August 2002; Miscarriages of Justice UK; Fight
Wormwood Scrubs over a 10 day period in December 200Racism Fight Imperialism.
following the appointment of a new governor and the jailing of
prison officers following serious assaults on prisoners.

The report notes that inspectors found evidence of good ?ir - i

carefully supervised practice in the segregation unit (where the ISONS - new mate”al
assaults had taken place) and no evidence of a culture of brutaititishment & Societyol 4 no 3 (July) 2002. This is a special issue on
towards prisoners. However, the inspectors note thafison privatisation with contributions on legitimacy andoattability
"Wormwood Scrubs may have instituted systems which makglaine Genders), prison commodities advertising 1949-99 (Mona
prisoners safe from staff, but it had no effective systems to mdkeach), nonprofit privatisation in juvenile punishment (Sarah
them safe from one another or themselves." First night aAdnstrong) and race and crime (Michael A. Hallett). Available from
induction procedures were entirely inadequate. Allegations SAGE Publications, 6 Bonhill Street, London EC2A 4PU.

prisoner-to prisoner assaults had trebled since the last inspecti®ijiminary observations made by the delegation of the European
Nearly one in three prisoners reported that they felt unsaf@mmittee for the Prevention of Torture and Inhuman or
sometimes, often or most of the time. Forty-four percent @egrading Treatment which visited Turkey from 21 to 27 March
recorded injuries to prisoners were as a result of self-harm2@02 and Response of the Turkish authorities CPT (CPT/Inf 13,
further 34% resulted from fights and assaults. Health care wsasbourg) 23.7.02. The CPT delegation's visit to Sincan F-type prison
worse than on previous inspection - no clinical manager had beewl other detention facilities in Diyarbakir (part of the State of
appointed; the condition of in-patient wards was described BEmergency Region) welcomed the development of communal activities
appalling and patient regimes (particularly detoxificatiomn F-type prisons, although it recommended that prisoners should enjoy
regimes) were entirely inadequate. "the possibility of participating in association (conversation) periods",
Purposeful activity had declined. In February 200 only 17%ggardless of participation in other communal activities. The
of prisoners reported that they were out of cells for less tharf@nversation periods would be for a mere five hours per week, but

hours per day. On re-inspection the number had risen to 44%,.according to the delegation, tpiping the link" would provide "a solid
counter-argument to those who claim a system of isolation is being

L applied in the F-type prisons". The Turkish authorities insist on

ECHR Chamber decision maintaining an isolation regime, unless prisoners participate in
communal programmes by arguing that "if terrorist offenders ... come

Ezeh and Connors v United Kingdom (nos 39665/98 aneyether purely for conversational purposes, they will clearly use this
40086/98) opportunity to do organisational work in an ideological context rather
The applicants, both UK nationals, are serving prisonetthan for rehabilitation purposes”. Further complaints from the CPT
The case concerned the applicability of Article 6 (right to a faitelegation relate to prison staff presence during medical examinations of
trial) of the European Convention on Human Rights to prisaretainees, evidence gathered confirming accounts of ill-treatment in
adjudications. Mr Ezeh was charged with using threateniidjyarbakir Provincial Gendarmerie Command and the failure to ensure
language to a parole officer, and Mr Connors with assault orpécess to a lawyer for detainees in the Anti-Terror Department and

prison officer. Both were found guilty at adjudication. Mr EzefNarcotics Sector in Diyarbakir Police Headquarters. Available from:
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Secretariat of the CPT, Human Rights Building, Council of Europe, F800 soldiers, mainly from European countries) has a mandate to
67075 Strasbourg CEDEX, France. protect international monitors overseeing a peace agreement
The GOM - Gruppo Operativo Mobile (Operative Flying Group). This between the Slav majority and the ethnic Albanian minority. But
text is available on théliarmonici website, which specialises in the the EU and Turkey fallec'i to reach agreement on the terms for
penitentiary system, includes many documents written by prisoners drdropean access to Nato's assets, including planning. Such acces
advocates an end to prisons in Italy. The article outlines the GoMequires agreement from all Nato-members and Turkey is taking
origins as a replacement for the SCOP (Servizio Coordinameriddlocking position. Turkey wants a greater say in how decisions
Operativo) in 1997 after instances of brutality against inmates. Tvaver any EU operations are made and assurances that mission
major investigations into abuses in Secondigliano (Naples) and Piangguld not take place in areas sensitive for Turkey like the Aegean
prisons resulted in 65 prison officers facing charges. The duties of thea. Greece is now chairing the European Security and Defence
500-strong GOM are to maintain order and discipline in prisons, wifholicy (ESDP) for the full year until July 2003 because the
priority given to "serious situations of turmoil”. They must alsaurrent EU Presidency, Denmark, opted out of defence policy.
guarantee safety during transfers, and the surveillance of pers@wmme countries like Belgium, France and Greece suggested tha
deemed to be dangerous or at risk, as is the casellaboratori di  the EU could go ahead without Nato agreement because Amber
giustizia (informers), or inmates serving sentences under a hard prisegx is not considered very risky and France could take care of the
regime. The GOM were accused of setting up the temporary detentmanning_ But Britain, Spain and Germany oppose the EU acting
area in Bolzaneto carabinieri barracks during the G8 summit in Genogigjependently from NatoFinancial Times 19.9.02 (Judy

July 2001 where violent abuses were perpetrated on protestqﬁ%mpsey). Jane's Defence Weekly 24.7.02 (Luke Hill)
Information and web links on the GOM available on '

www.ecn.orgfliarmonici B EU: US and EU at odds over Nato forceThe US and some

European countries are at odds over plans by the Bush

— administration to create a new Nato rapid response force that will

“ .I ﬂ_ operate 'out of area'. The Europeans fear it could undermine the

! EU's own attempts to establish such a force under the ESDP

umbrella. General Joseph Ralston, Nato's top American military
commander in Europe had said that the rapid reaction force of

Mi“tary - in brief 21,000 soldiers should be ready to go "anywhere, any time at very
short notice", capable of carrying out 200 combat sorties a day

B UK: SAS accused of murdering Iranian hostagesThe and continue the battle for 30 days. The force should be

widely held belief that members of the SAS executed hostagsserational in October 2006 and start training by October 2004.

during the Iranian embassy siege in 1980 received further suppbiie missions should comprise preventive peace enforcing,

in July when a BBC2 television programrB&S - Embassy Siegepreparing the battlefield for more conventional forces and

in London interviewed former soldiers and hostages who weggacuation of their 'own' civilians. A European diplomat

witness to the events as they unfolded. The embassy was seizethmented: "what a reversal of roles. ESDP is struggling for

and hostages held for a week, by a previously unknovgurvival while Nato is attempting a revivaFinancial Times

organisation called the Group of the Martyr in May 198018.9.02, 4.10.02 (Judy Dempsey); Le Monde 26.9.02 (Laurent

According to one of the survivors, embassy staff member Ahmaecchini)

Dadgar, the SAS shot two of the gunmen after they had

surrendered. He said: "Both were sitting there and put their hands

on their head. Then several SAS men came in. They took the twail; _ i

terrorists and pushed them on the wall and shot them." DadgﬂltIlltary New materlal

account was verified by other sources. The programme also heBndspurt zum einheitlichen europeaeischen Ruestungsmark{Final

that assassination had been effectively sanctioned by then pritneh towards a unified European arms mark&k?]| 7/8. 2002 pp.31-36

minister, Margaret Thatcher. She told the SAS team that "that L . . .

did not want on ongoing problem. She didn't want there to bi;imws'on Spezielle Operationen - ein Jahr nach der Auf-stellung

" : . ecial Operations Division - One Year after Activation], Andreas
problem beyond the embassy”. An inquest into the events fOugthmigt. Europaeische Sicherhe®2002 pp.30-35. Special forces of

that the soldiers had used reasonable force. the Bundeswebhr.

B UK: War Resisters International in court: Executive Militaerische Spezialkraefte fuer die Europaeische UnioriMilitary
members of the international network of antimilitarist and pacifiSpecial Forces for the European Union], Thomas Frigafopaeische
organisations, War Resisters' International (WRI), have decid8itherheit7/2002 pp.18-25. In the EU member states there are a total of
to withhold the proportion of their tax used tonfl the war just under 10,000 special forces of which the operational forces number
against terrorism from the Inland Revenue. The protestors, iragproximately 3,000.

symboliq acti(gn following a request from their st_aff, have be‘E\Ct;]reen views on the European Security and Defence Policyoost
withholding 7% (the quoted percentage of taxation allocated EQgendijk (MEP). In Werner Hoyer & Gerd F. Kaldrack (eds.),

the Ministry of Defence) of their PAYE since last December. I ropaeische Sicherheits - und Verteidigungspolitik (EVSP)”", Nomos
a letter to the Inland Revenue they wrote: "War is a crime agaiRgl|agsgesellschaft, 2002.

humanity. | am therefore determined not to support any kind of

war, and to strive for the removal of all causes of wevar

Resisters' International, 5 Caledonian Road, London N1 9DX,

tel. +44 20 7278 4040, email: info@wri-irg,org. An exchange of

letters between WRI and the Inland Revenue can be seen p&

http://www.wri-irg,org /news/ 2002/ officewtr.htm SECRECY AND OPENNESS IN THE EU

B EU: Military mission at risk from Turkish rift: There are
increasing doubts about the EU's first military mission followingan updated online “book” with eight Chapters by Tony
its failure to resolve a dispute with Turkey. The mission waJBunyan is available on:

scheduled to take place from October in Macedonia, where t|
EU had hoped to take over from the Nato-led Operation "Amb
Fox", currently led by the Netherlands. This small Nato operatiorm

www.freedominfo.org/ case/eustudy.htm
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T 20F documents (Article 4.4 and 4.5) is maintained for the parliament
(Article 1.2). This allows EU member states and third-parties like

NATO, WTO and the US government to veto access.
Article 2.1 of the IIA expressly states that documents

EU concerning "non-military crisis management" (that is, for

. example, policing matters) are covered.
European Parliament settles for Most extraordinarily of all it appears that the parliament is
|imited access to documents not to be supplied with copies of sensitive documents but has to

requestthem (Article 2.2). How will the parliament know what

One of the outstanding matters in implementing the Regulatidocuments have been produced in order to request them?
on access to EU documents (1049/2001) was settled at end of Any request for sensitive documents has to be made through
October. The European Parliament agreed a report on its acadeer the President of the parliament or the chair of the
to sensitive documents from the Council of the European Uni@ommittee on Foreign Affairs. Subsequently a "special
covering security and foreign policy. committee”, chaired by the Chair of the Committee on Foreign

When the Regulation was going through the parliament Affairs, plus four MEPs chosen by the "Conference of
2000-2001 it was argued that a safeguard would be in placePi@sidents" (the leaders of the political groups) can "consult the
ensure that, even it citizens could not get access to classifdmtuments on the premises of the Council” (ie: they cannot copy
documents (listed as "Top Secret, Secret and Confidential"), #hred take them away) or in some instance copies will be sent over
European Parliament would ensure they were subject t the parliament (if the Council agrees) - when one of four
necessary scrutiny. At the time civil society groups argued thations can (with the agreement of the Council) be taken. The
the fourth and lowest classification, "Restricted" was not coveréalur options do not apply to "Top Secret" documents which can
by the citizen's right of access nor apparently, under Atrticle 9, thely be viewed by the Chair plus four MEPs.
proposed agreement between the parliament and the Council. The options are: i) copies only to the Chair of the Committee

The report adopted by the parliament at its plenary sessimForeign Affairs; ii) copies to members of the Committee only;
was prepared by Elmar Brok MEP, chair of the Committee o) a discussion in the Committei@ camera(in secret); iv)
Foreign Affairs, Human Rights, Common Security and Defenaocuments to the Committee with certain information
Policy. He writes in the Explanatory Statement that "quitéexpunged".
significant opposition in the Council had to be overcome and the The pre-condition for implementing the IIA is that all MEPs
parliament too, had to make concessions". getting access have to be security vetted.

The interinstitutional agreement (known as an IlIA) is based A similar agreement covering justice and home affairs issues
on the parliament’s general right to be "consulted" (under Article expected to follow soon.
21 of the Treaty on European Union) on the main aspects of Itis very hard to see how this agreement, or future ones, will
policy and the specific Article 9.7 in the new Regulation whichn any way guarrantee proper parliamentary scrutiny and
says the Council is to "inform" the parliament regarding sensitigEcountability.
documents as defined in the lIA. Another "concession” made by the European Parliament as

The 1A does not cover the "Restricted” classification - thigart of this deal is to drop its court case against the Council for
category carries most classified documents. Civil society h&alling to consult it over the adoption of its Security Regulations.
warned that officials might be tempted to upgrade a potentially
embarrassing "Limite” (unclassified) document into this categoByok report dated 7.20.02, PE 313.404; Brok letter to Council Presidency
to keep it from public view. 10.4.02.

The notorious "third party” veto over citizens' access to

]
EU: “safe and di gnified” repatriation

With a comprehensive expulsion policy taking shape deportations from the EU are set to rise dramatically. This
feature examines the Commission’s Communication and EU plans to implement it

In April 2002, the Commission released a Green Paper on an Elbkpeak were allotted the princely period of five minutes each to
policy on "return" (expulsion, deportation or repatriation) frommespond to the Green Paper. The deadline for submissions was 3:
the EU. In line with the Council of the European Union (the 13uly 2002.
EU governments) it says that the EU has to develop a detailed With the ink hardly dry on the Green Paper the Council of
policy on expulsion of migrants who do not have documentse European Union adopted a list of third countries (and criteria)
authorising them to enter and reside or whose documemigh whom re-admission agreements (accepting the return of
authorising them to reside have expired ("irregular migrants'people) should be negotiated.
This was the first time that the Commission had issued a Green The EU Summit in Seville, under the Spanish EU
Paper on any aspect of EU immigration or asylum law. ThHeresidency, on 21-22 June endorsed the plan in the Green Pape
purpose of EU "Green Papers" is to launch a wide-ranging pubdind half-formulated policies on expulsion.
discussion on whether the EU should have a policy on a particular On 11 July the incoming Danish EU Presidency circulated a
subject at all and what the content of that policy should béraft programme on expulsion including "forced and voluntary
Usually, the Commission leaves a year or more after theturn”. It set the deadline for the adoption of a
submission of the Green Paper so that there is time for natiorakturn/Repatriation Programme" at the November meeting of
parliaments, the European Parliament, civil society, Ethe Justice and Home Affairs Council. In June the German
consultative bodies and national executives to comment on tj@vernment put forward a resurrected proposal for a Directive on
issues. transit by air and expulsions (see below). On 14 October the
For this Green Paper, the Commission organised a pubGommission issued a formal Communication based on the so-
hearing on 16 July 2002, at which civil society groups who cangalled consultations.
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"Return policy on illegal residents" money to finance the plan.

The Commission's Communication advocates the "return"

(expulsion/repatriation) of all "illegal residents”, that is, thos&U Ministers declare applicant countries "safe" to
who do not "fulfil the conditions for entry to, presence in osend back asylum-seekers

residence" in the EU. The objective is the adoption of a: The meeting of the EU's Justice and Home Affairs Council in
general policy on the return of illegal residents, valid for all regiong_uxembourg on 14-15 October to_ol_< tW(.) steps to ensure that
or countries of origin or transit thousands of asylum-seekers arriving in EU countries from

This extends to those who asylum claim has been rejected, thcen?rtrr]a}loa:r;iﬁﬁit]eggiﬁ; rcoopneSi((:je;r:ebde sent straight back without their

who overstay their visas or residence permits and resident third- The Declaration by EU Ministers (see below) says that from

country nationals who pose a threat to national security or publig, wyay of signature of accession treaties” the ten central and
order. It should be noted that people coming from the "white lis a,[stern European states due to join the EU in January 2004 will

of countries (eg: USA, Canada, Australia and Japan) who do . sidered "safe” countries of origin and that applications for
need visas to enter are quite unaffected by this plan. {2sylum from nationals from those countries will be considered as
The argument in the Communication is, at times, QUItE: itestly unfounded”. The applicant states are expected to sign
tortuous in self-justification. It quite openly recognises that: the accession treaties next spring.
where voluntary return fails, the forced return of illegal residents ~ The ten countries are: Cyprus, Czech Republic, Estonia,
becomes a necessity.. The possibility of forced return is essentialQngary, Latvia, Lithuania, Malta, Poland, Slovakia and
ensure that admission policy is not undermined and to enforce the rdlg)\enia.
of law.. A credible policy of forced returns helps to ensure public The justice and Home Affairs Council argues that all the
acceptance for more openness towards persons who are in real ngedhlicant countries are "safe” and “"democratic® and are
of protection, and for... labour-driven migration committed to the European Convention on Human Rights and
"Labour-driven migration” is a reference to the emerging Ebhtroducing the full justice and home affairs acquis (including the
policy whereby people with skills needed to maintain Elgchengen provisions).
economies are encouraged to come for fixed terms as distinct The presumption that all the applicant countries are "safe" to
from people fleeing poverty and persecution. send back asylum-seekers to is highly questionable. There have
The Commission, in line with the Council, argues that:  been a number of cases where it has been judged that, for
Third countries must readmit their own nationals unlawfully preser@xample, it cannot be considered "safe" to return Roma to certain
in a Member State and, under the same conditions, nationals of otledr these countries. Moreover, the presumption that proper
countries who can be shown to have passed through their territoridemocratic and legal standards are already in place in all the
before arriving in the EU" applicant countries is not borne out by the evaluations carried out

The "smooth and timely return of illegal residents” is hamperelly the Commission which says that much progress is needed
according to the Commission, by the "lack of willingness tBefore the justice and home affairs acquis is being fully
return voluntarily" and "resistance to return”. implemented. In the implementation of the Schengen acquis
The main problem for the EU in operating an expulsiofwhich is now part of the overall E&lcquig it is reported that
policy is partly because third world countries are highly reluctaHtis will not be fully implemented for years to come.
to accept people back and create the complex infrastructure
needed for reception, housing, employment etc. This The Austrian proposal
compounded by the fact that many "illegal residents” do not hdid a linked demand the Austrian government put forward a more
identification papers from their country of origin - so, in turnfar-reaching proposal which the JHA Council agreed should be
third world countries refuse to accept undocumented people. considered by the European Commission and that it should
The EU's main device for getting round this problem is toeport back to the Council as soon as possible". The Austrian
issue its own travel documents, the Eldissez-passerTo this government proposal calls for a binding Regulation on all EU
will be added the European Visa Identification System. When ember States for "a European list of safe third countries" to
place this will include the storage of an "electronic photo or othemich people could automatically be returned to be adopted by
biometric identifier combined with the scan of the travelhe end of the year.
document shown by the visa applicant” on a "central database". The list of countries proposed by Austria covers the ten
The objective is to: "identify people without the need for thelipplicant countries due to join the EU in January 2004 plus
cooperation". Norway, Switzerland, Iceland, Bulgaria and Romania.
The idea of "joint return operations" is gaining currency to@ommon European list of safe third countries, Note from the Austrian
by the bringing together of people to be deported to a countegation, doc no 12454/02.
from different EU states. Small numbers of returnees may be
placed on normal flights including escorted and restrained (iehe Declaration by the JHA Council reads as follows:
tied down by some means) returns - providing passengers ange the Ministers of Justice and Home Affairs of the Member States of

especially the air crew do not object. Some EU states "use smalle Eyropean Union, having met in Luxembourg on 15 October 2002,
charter jets in cases of non-compliant forced returns”. Howevelynereas:

larger charter flights are increasingly being used "with the

necessary escorts"y but thls |S Costly "When the CapaC|ty cannot H@e negotiations W|th the Cand|date States W|th Wthh negotiations
fully utilised". The Commission says this: on accession to the European Union have been initiated have made

I onsiderable progress, in particular in the field of justice and home
often happens due to the unavailability of the returnee because Oiffairs;
absconding, illness or major resistance of the returnee or legal action '
at a very late stage to avoid removal Upon accession, those Candidate States will become bound by the
So instead of flight from individual countries "joint operations" Protocol on asylum for nationals of Member States of the European
with “voluntary and forced returns” are to be encouraged (Se%nlon, annexed by the '_I'reaty of Amsterdam to the Treaty establishing
below). the European Community;
Overall the Commission's Communication is so totally inIn the meantime, the Member States are resolved, as from the day of
step with decisions already made by the Council it is hard to sesignature of acession treaties, to deal with applications for asylum
what the Commission's role is, except perhaps to find some of thedged by nationals of those Candidate States, on the basis of the
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presumption that they are manifestly unfounded; agreement was formally sent in May 2001 there has been "no
The exercise of any decision-making power of each ihiviMember formal response" and after two informal meetings this year it is

State in asylum matters will take place with due respect of obligatioﬁgmﬂUded that: "Morocco did not agree to launch formal

. ; ) . C negotiations".
under international law, and in particular obligations under the . . , -
Geneva Convention relating to the status of refugees and the 2. Pakistan: although the EU's demand for a readmission

European Convention for the Protection of Human Rights an@dréeément was formally sent in April 2001 there has been "no

Fundamental Freedoms: formal response” and no informal meetings.
) 3. Russia: although the EU's demand for a readmission
Declare the following: agreement was formally sent in April 2001 there has been "no

Given the level of protection afrfdamental rights and freedoms byformal response” despite "repeatelz'd contact at diplomatic level".
the Candidate States, Member States agree to the presumption that?- Sti Lanka: a final text was "initialled” in Brussels in July
Candidate States with which accassion treaty is being negotiated2002 and the Commission is starting “"the two-step ratification
are safe countries of origin for all legal and practical purposes ifrocedure” (agreement by both sides).
relation to asylum matters, as from the date of signature of such 5. Hong Kong: this is likely to be "the first ever Community
accession treaty. readmission agreement”. The agreement was initialled in
. - . ovember 2001 and on 23 September 2002 the Commission was
Accordingly, any application for asylum of a national of any sucg

Candidate State shall be dealt with on the basis of the presumptloHtgorll\i:gatg,S;%?;enmb:nqaguog ttr(])ebEeU'.'initialled" on 18 October

that it is manifestly unfounded, without affecting in any way, evieat

- . 2.
the cases may be, the decision-making power of the Member S%%)?. Ukraine: text sent in Augug002 and formal negotiations

concerned.” Y
expected to start in Kiev in November.
. o o Readmission agreements, from the Commission to the Council: 12625/02,
E'_J seeking re_admISS|0n (repatriation) agreements 10.10.02; Criteria for the identification of third countries with which new
with 11 countries admission agreements need to be negotiated - draft Conclusions: 7990/02,

The meeting of the EU's Justice and Home Affairs Council (JHAE.4.02.
on 14-15 October received a report from the European
Commission on progress being made to get readmissigfyhanistan "safe" for return

agreements with seven countries (Morocco, Sri Lanka, Russitye EU Justice and Home Affairs Council on 28-29 November is

Pakistan, Hong Kong, Macao and Ukraine) and the drafting gkpected to adopt an "EU repatriation plan for Afghanistan”
negotiating mandates for a further four countries (Albanigyhich:

Algeria, China and Turkey). The purpose of IFeadmiSSion'ncIudes voluntary and forced return albeit with voluntary return as
agreements is to introduce an obligation on the third country t he preferred o ti)cgn y
automatically readmit its nationals and stateless people cominﬁ P p o i .
from or having lived in that country. The proposal is that the European Commission will chair a
The EU brings to bear economic (trade and aid), diplomag@mmittee (ACRG, Afghanistan Coordination Return Group) to
and political pressure on third countries to sign readmissi§Rordinate expulsions by EU Member States. The Commission
agreements which are described as "an extremely useful ¥¥li provide part of the funding at the Afghanistan end and, with
efficient instrument in the fight against illegal immigration" (JHAMember States, arrange “joint flights” which may be contracted
Council press release, 15.10.02). The JHA Council emphasidd§ to_international organisations like the IOM (International

the importance of an expected report from the Europeitfganisation on Migration).
Commission on the financial cost of: The outstanding problem to be resolved by the November

meeting is "how best to obtain the consent of the Transitional
Government of Afghanistan” both to the repatriations and to the
- for the management of external borders, EU issuing its owrLaissez-Passdravel documents.

The whole plan is based on "repatriation by air to Kabul" and

- for asylum and migration projects in third countries.... in particulaf st in holiday-like language) "onward travel to the intended
in order to conclude readmission agreements destination”

Although still awaiting this report the JHA Council concluded  The "Repatriation model” is defined as:

that: ) ) ) The preferred model for return is by voluntary return. Afghans
A combined action of the European Community and of Member Stategfysing to avail themselves of voluntary repatriation may after a

in the fight against illegal immigration will be much more cost- passage of reasonable time be repatriated through forced return by
effective than providing support to a growing number of illegal those countries wishing to do so

'm,m'grams ) L . In abstract bureaucratic language the plan says that should take
In simple terms the Council of the European Union is seeking iace "in safety and with dignity and in full knowledge of the
justify in terms of "cost-effective” measures, not of rights anghcts”, that is, about "their repatriation and reintegration in
obligations: the automatic return of asylum-seekers from thigkgnanistan”. After being air-lifted to Kabul there will be
countries through readmission agreements or to EU applicagppropriate reception facilities” and "full board and lodging for
countries in central and eastern Europe (see: EU Ministgfs 1o X days after arrival” (the "X" is in the original and is a cost
declare applicant countries "safe” to send back asylum-seekgfghendent factor). Then "appropriate onwards transport” will be
plus the tracing and_ repatriation of "illegal" immigrants “V'”g_'”_arranged and "where relevant” the "escort of the returnees"
the EU combined with effective external border controls. This ghether this is intended for their safety or to ensure that they go
"much more cost effective” than having to entertain lengthynere they say they are going is not clear).
asylum procedures and the cost of housing and looking after Fing|ly, the EU is provide "Information for returnees" which
people who have fled from persecution and poverty. will include:

The report from the European Commission on: COnm"umty%dequate counselling regarding risks of mines and unexploded

readmission agreements - state of negotiations" (for text SeE {inance
below) dated 10 October shows that of the state of play with the
seven selected countries as follows:

1. Morocco: although the EU's demand for a readmissi@enmark - few “vounteers” to return

"- the repatriation of illegal immigrants and rejected asyluselers,
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On 18 October it was reported that only 42 of the 1,300 Afgh@fernational Organisation on Migration (IOM)

asylum-seekers in Denmark had responded to the governmepgrestingly all references to the IOM in the Commission's Green
offer of 18,000 kroner (about £1,700) per person if they retumneslaper (April, 2002) are omitted from its final Communication
The Red Cross believes that most are afraid to go back.(@ctober, 2002) even though it carried out 87,628 voluntary

spokesperson for the right-wing Danish Peoples Party said: "faurns from the EU in 2000. This may be because it has become
offer regarding returning home voluntarily must be combineghe target of protests and some EU member states are reluctant t
with forced deportations” (BBC, 18.10.02). draw attention to the major role played in repatriation by an

international organisation which is not accountable to the EU (see
Transit by air between EU states Statewatchvol 10 no 3/4).

Another proposal resurrected in the EU expulsion plans is one The organisation was created in 1951 by the USA and
from the German government, put forward on 12 April 1999, fdelgium as the "Provisional Intergovernmental Committee for the
a Joint Action (now transposed into a Council Directive) oMovement of migrants from Europe”. It is a product of the Cold
"Assistance in cases of transit for the purpose of expulsion by aivar period helping refugees from Hungary 1956 and
(doc: 7264/99). Czechoslovakia in 1968. During this period it acquired a

A UK Home Office Explanatory Memorandum produced omickname as a "travel agency" and in 1989 with the fall of the
24 September 2002 says that the proposals on detention and Bedin Wall was renamed the IOM.
use of legitimate force" are not covered by current laws. The IOM now has 93 member states and 36 Observer states
However, the UK government supports "delivering highewith 14 EU states (all except Spain) and 8 of the 10 EU applicant
numbers of sustainable returns" through "safe, dignifiestates. It has 19 regional offices and over 100 field offices.
removals" but is worried about the costs. The IOM, under its "Assisted Returns Service", runs:

The 1999 proposal was cleared by the UK parliament in May, comprehensive migration management system for the benefit of all
(House of Lords) and June (House of Commons) 1999 and novparties

two and a half years later, no wider consultation is to take plagﬁd in working with "migrants and governments" it:
with civil society as: "This is an operational matter". '

There was no normal EU-wide consultation before the@ssists rejected asylum seekers, trafficked migrangs)dtd students,
German proposal was drawn up. labour migrants and qualified nationals to return home on a voluntary

The proposal requires any Member State to assist in thBasis. IOM also works with other organisations helping repatriate
expulsion of a migrant whenever requested by another Membéf ugees

State. This will include detaining and: Its stated policy is that:
using legitimate force to prevent or end any attempt by the third-the migrant's free will is expressed at least through the absence of
country alien to resist transit (Article 4.3) refusal to return, eg: by not resisting to board transportation or not

Each Member State will automatically have to accept the word oPt"erwise manifesting disagreement _ .
the Member State requesting assistance that there is no risk\dtere physical force has to be used on the migrant this is:

torture, death or other inhuman or degrading treatment for thehe responsibility of national law enforcement agencies

migrant in the state of destination. The requested state would PRiwever, this test of "voluntariness" is open to question as far as
be obliged or even permitted to consider whether this was in fae role of national governments are concerned. Evidence from
the case, as long as the officials of the requesting state have tiggd Netherlands presented to the EU earlier this year suggest
a box on a form asserting that there is no such risk. _ there is a degree of pressure on asylum applicants (doc no:
There is no obligation on the requesting state to limggs0/02). In the Netherlands the "alien” is told they do not have
requests to certain situations, or to consider human rights iSsggs future prospect in the country if their application fails. The
before deciding to expel and requesting assistance of anothgh stage is "preparation and orientation” for return to the
Member State. Moreover, Article 6 of the proposal fails tecoyntry of origin” which is "initiated" when a negative decision

mention that observation of the European Convention on Hum@nhnade in the first instance of the application - that is, before any
Rights and other international human rights treaties (the U# eal.
an

Convention Against Torture and the UN Covenant on Civil The second stage which follows:

Political Rights) must also have higher priority than the Dwecnve.involves the actual return journey.. the IOM is the most appropriate

partner to organise [it].

Joint EU expulsion flights for “"group returns” : In the UK the "Voluntary Assisted Returns Programme"
The French government s taking the lead on a project to: (VARP) run by the Immigration and Nationality Department of

rationalise expulsion measures, in particular by means of groupe Home Office is "implemented by the IOM and supported by

returns (doc no: 11388/02) Refugee Action". Between September 2000 angust2001 a
The idea of moving migrants to be expelled around the EU ftotal of 1,033 asylum-seekers were returnedutpnoVARP, the
flight back to a particular country is not new but this proposahajority to Albania and Kosovo. An "independent evaluation by
(backed by the Council and the Commission) is intended Beloitte and Touche" found "a high level of user-satisfaction"
"rationalise” this process. based on a sample of 65 migrants.

France has opened talks with Germany and the UK on the The IOM has been targeted by a number of activist groups -
possibility of joint "European charters". The French Ministry oin Ukraine, Finland, France, Germany, Czech Republic and the
the Interior with responsibility for expulsion (DLPAJ/DCPAFUK - who view its role as implementing unacceptable EU
Directorate of Civil Liberties and Legal Affairs/Central Bordempolicies.

Police Directorate) is to organise monthly meetings to work out The Noborder camp in Strasbourg in July called for an
the procedure - which has to include: international campaign against the IOM and a protest outside the
legal framework; operational constraints (security rules durindOM office in Helsinki on 11 October closed it down for the day
flights, composition of escort, requests to overfly third states etdSee: www.oborder.org/iom). In the Sangatte, France detention
diplomatic constraints (issue of consular [EU] laissez-passeentre a IOM video was shown to dissuade people from coming
reception by the authorities obentry of destination etc) to the UK, apparently 17 would-be asylum-seekers out of 17,500

were persuaded to return home (CARF, Autumn 2002).
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How many are being expelled and what happens to financial gain. Thus help from relatives, extended families and
them? friends and support networks are simply lumped together with
Hard figures are hard to come by. A set of figures produced ‘irganised” networks who bring people into the EU in exchange
May 2000 (EU doc no: 7941/00) gives a total of 166,909 peogief money. ) ) o _ _
expelled from EU countries and Norway. However, there is no Any person who “for financial gain, intentionally assists” a
breakdown between voluntary and forced expulsions and &¥grant to reside in the EU is also guilty of an offence. Thus a
indeterminate number were simply being re-cycled within the ERerson who runs bed and breakfast or a family where the
- returned to another EU country from which they arrived. TH&igrant(s) contribute to the household costs could be caught
Commission's Communication (above) promises that figures wilnder this new offence.
be provided in 2003. The scope of Article 1 is extended by Article 2 to a person
The largest number were expelled from the UK, 45,10®ho is "the instigator.. accomplice or who attempts to commit”
followed by Germany (32,223), Austria (20,027), Netherland8§e offences in Article 1. _ o _
(12,204) and Italy 12,036). Th_e only concession the Council has made is in Article 1.2
Astonishingly not a single public report is available on whathere it says that Member State "may decide” not to prosecute
happens to migrants when they arrive wherever they are takerviiere the "aim of the behaviour is to offer humanitarian

appears that the EU collectively feels no responsibility for trssistance” to enter and transit under Article 1.1.a (but not to
lives and welfare of people it expels. 1.1.b on residence). This option for EU governments at national

level may or may not be exercised and the interpretation of
"humanitarian assistance" will be down to the courts.

Defining the facilitation of entry, transit and residence The "sanctions" laid down in an accompanying Eramework
A proposal put forward by France under its Presidency of the I':IﬁJecision are for "effective, proportionate and dissuasive

in July 2000 finally went thnagh the Justice and Home Affairs . K Di . h | f K
Council on 14-15 October 2002. The original proposal waanetions (Framework Directive on the penal framework to

roundly criticised by civil society and national parliaments. ThBr?\ieoné;Qfoi?c'“tat'on of unauthorised entry and residence, doc
European Parliament was "consulted" and on 15 February 20%x cati f the © ssion. On a C i ret y
rejected the'proposal. The proposal was effectively dead. foréggﬂu:gga'eonﬂs roénOMﬁzogzm)mésgf?{naP i4 f(r)n (r)nzlfngerseiﬁe”r]\czo ﬁgtgn
m.onthst bet IntLheEpL?s:-ll Septembterdplar:js té) retmdove ileg fghanistan return programme, doc no: 12605/1/02, 8.10.02; Assistance in
m'gra?]s rom e. i : V\./as resurrﬁce and adop ?. ' IIca es of transit for the purposes of expulsion by air, German EU
The reason civil society and the European Parliament callgQsgiency, doc no: 7264/99, 12.4.99; Initiative of the Federal Republic of
for the French proposal to be rejected is that it makes it @8rmany for a Council Directive on assistance in cases of transit for the
offence for: purpose of expulsion by air, doc nO: 10386/02, 27.6.02; Explanatory
any person who intentionally assists a person who is not a nationalMg¢morandum on proposal for a Council Directive in cases of transit for the

a Member State to enter, or transit across, the territory of a Memb@¥rPoses of expulsion by air, UK Home Office, 24.10.02; Proposal for
State... (Art 1.1.a) projects, French delegation, doc no: 11388/02, 29.7.02; Action Programme

. for Return/Repatriation based on the Commission’s Green Paper on a
There is no test as to whether these acts are undertakend@fmunity return policy on illegal residents

N
The European Border Guard: developing by stealth?

The force is part of a developing a Europe wide border management plan

Introduction control programme approved in June - without waiting for any

While the idea of a "European border guard" has been placed/@Rut from national parliaments, the European Parliament or civil
the back burner for the time being, the EU has recently be¥¢f€ty-

developing an alternative approach to greater cooperation on

external border control. In place of purely national or wholly orhe Council plan

partly "European" external border control, the EU is setting upTde Council plan leaves until the future the possibility of
complex system of coordination between national bordeeveloping a "European Border Guard" (paras. 118-120). But
authorities, likely to involve the use of coercive power bynuch is planned in the meantime. The plan has "five mutually
"visiting" border guards. But there is no adequate arrangemémterdependent components”: a common operations coordination
for accountability and many aspects of the EU’s developing plaasd cooperation mechanism; common integrated risk analysis;

raise serious civil liberties concerns. personnel and inter-operational equipment; a common corpus of
legislation; and burden-sharing between Member States and the
Background Union. The border guard heads meeting within SCIFA (now

The idea of moving toward "European border management" wiaginatively dubbed "SCIFA+") are in charge of the common
first raised during the Belgian Council Presidency in autunf€chanism, and their main task is to supervise a highly
2001. At that time it was agreed that the chiefs of EU bordégcentralised network of ad hoc centres, mostly to be set up by
police would meet regularly in the forum of SCIFA (theSummer 2003, that contribute to the application of the plan.
Council's Strategic Committee on Immigration, Frontiers and, There are to be 16 ad hoc centres, each focusing on a
Asylum). By this spring, Italy, assisted by other Member State@'ﬁe,re”t practlc_al'lssue. I_-|owever, despne .the central importance
had prepared a detailed plan for a move toward a "Europe%fﬁh's network, it is mentloned only _brlefly in th_e final version of
border guard”, the Commission had released a Communicatihg plan and the 16 issues are nqt_llsted. The list of the issues car
on the same subject and a workshop managed by FinlaR8ly be found in the Italian feasibility study.

Belgium and Austria and funded by the EU’s Oisin programme  The 16 issues in the Italian study were:

had examined the same subject. Elements from these threesetting up an immigration liaison officer network at international
programmes (but particularly the Italian project) were thenairports;

merged in a matter of weeks into a detailed Council border
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- setting up an immigration liaison officer network in non-Membelmmigration through use of fraudulent visas.

States, or at Member States" headquarters; Subsequently, the Italians proposed a project on air borders

control at international airports, the Greeks proposed projects on
- a network of centres for forged documents; control of eastern land borders and south-eastern maritime
- the creation of an integrated secured intranet between differeR@rders, the Spanish proposed an operation in EU ports, the UK
national border police units; proposed a centre of excellence for mobile detection equipment,

. . . ) a project inside Serbia/Montenegro and a sea borders project, and
- the creation of a uniform practical guide for border control guardsipe Norwegians (involved with the process as Schengen

- personnebxchange among borderetking points; associates)_suggested a joint pr_oject on northern sea border
, . control. A first SCIFA+ meeting in September approved the
- common risk assessment, earlier French proposals and the Italian proposal. Then a second
- common training; meeting of SCIFA+ in S_eptember _approved the Gre_e_k plan on
) o o ] eastern borders, a combined Spanish, Greek and British plan on
- rationalising repatriation operations; sea borders (into which the Norwegian proposal might be
- rapid response unit; integrated), and the UK plan on mobile equipment. However, it
o was decided not to pursue a project on a network of centres for
- an expert group for missions abroad; forged documents, on the grounds that the long-planned separate
- coordinated criminal investigations; fFADO system designed to deal with this issue was coming to
ruition.
- creation of a permanent technical support facility and new technical By this time, Member States had also realised that the
equipment for border guards; Council plan inexplicably made no mention of the involvement of
- quality management; EU can_didate countries, and so SCIFA+ appro_ved the idea_ that
) _ the project leader of each ad hoc centre could involve candidate
- centres for border police and customs at external borders; countries as it saw fit. In particular, it was considered that the
- a common core curriculum. projects on maritime borders, eastern land frontiers, international

airports, mobile equipment, expulsion and joint operations would
be open to the new associates. Each of these projects will likely

The institutional framework for this cooperation is very light. . - " " N
There was no agreement to set up a secretariat to assist with! be submitted for EU funding under the EU's new "ARGO

further detailed coordination as the 16 elements get goirfgedramme for funding immigration and asylum measures. It
because some Member States did not want to give the appeardHgiins to be seen which of them get funding and whether
of the institutionalisation of borders cooperation. Instead, t ember States still go ahead with them if they do not.
activities of the ad hoc centres will simply be coordinated by
SCIFA+. However, since SCIFA is a Council committee, i€oncerns about the plan _
would be possible for the Council secretariat to perform suchtds obvious that the current plans concerning the EU’s external
role without need of a formal agreement to this effect. Each of therders, while falling short for now of the creation of an
16 issues is to be coordinated by one or more lead Memlifgfropean Border Guard, are quite extensive and raise a number
States, and it is also possible for a Member State to coordin@tdssues. For one thing, there will be extensive deployment of
more than one. It was up to Member States to volunteer for tRige Member State’s guards on the territory of another Member
task, and so between July and September many Member St&@e. The German plan foresees integration of guest border
submitted detailed suggestions for operations they could le&iards into the "work shifts" of the host state, and "as soon as
Other Member States could then decide which of the projedigssible the border police officers active in the host country will
they wished to participate in. The Council plan also provided fé€ given intervention powers at the lowest level, for example the
continued joint operations, which to some extent cross over wiight to stop and interview persons". This is to lead to
the work of the ad hoc centres. standardisation ointer alia, "command and control/tactics".
The p|an was endorsed Shorﬂy afterwards in June by threover, the German plan makes extensive_reference to a
Seville European Council (summit meeting), which set deadlinBgmber of such exchanges already agreed with the German
to achieve several elements: end 2002 for joint operations, pifithorities. Obviously the powers enjoyed by guards in this
projects and a network of immigration liaison officers, and Jurseenariowould extend to "basic frontier control duties", even
2003 for a common risk analysis model, a common cofgough such duties were ruled out in the agreed rules concerning
curriculum and consolidation of EU border rules and #int operations. But there is no system of accountability planned

Commission study on EU financial support for border control. or foreseen. ) _ S
Secondly, there is the issue of the participation of the UK,

which has formally opted out of EU border control rules. Despite
is, the UK has expressed an intention to participate in the
rman land borders project, the Finnish risk analysis project,
French expulsion project and the new joint operation on visa
cking at airports, on top of proposing three projects of its own.
ne can ask why the UK considers it legitimate to participate in
ese measures when it has not abolished internal border checks
ith other Member States. For the UK, the "external borders" are
own ports, airports, coastline, land border with Ireland and
annel tunnel exit--not the sea, air or land borders of any other
ember State. But the UK clearly wishes to have its cake and eat

Implementing the plan
An initial batch of project proposals comprised Austrian an
Swedish proposals on border guards’ curriculum, a Germ
proposal for the exchange of personnel and the organisation
operations at external land borders, a Finnish proposal on r
analysis and French proposals on coordinating crimin
investigations and setting up expulsions by means of "gro
returns". SCIFA+ approved the German, Finnish an
Austrian/Swedish proposals in July, and also approved guideli
on joint operations, covering both joint operations carried out
Member States within their own country (essentially a decision | ko
launch a group of separate national operations of the same t L .

parallel) gnd tF;]e delggation of Memb%r States’ border guar)ég to Thirdly, there is a tendency to expand the plan beyond the

another Member State to provide "expert/specialist and technigglrmi!oigoggaﬂf tégrndceermcsongfslihs-rgﬁegaen;gigéa;qheogoﬁﬁ?s
support” but not "basic frontier control duties”. The Danisf*P y P y Y:

Presidency also suggested a joint operation concerning iIIeGQId similarly the Portuguese argued that the new joint operation
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should concern visa checks not just at airports, but in-countrgxpedited and which are considered the centrepiece of the new
effectively arguing for a massive coordinated check on "foreigptan, will bear close examination. Essentially "risk analysis" is
looking" persons inside the EU. Although the Portuguese wesaother form of "profiling" - trying to determine the type of
rebuffed for now, the French programme has been approveeérson likely to be an illegal immigrant and the likely methods
Member States will thus be participating in joint expulsiomsed to enter the EU. Will this approach be applied to persons
operations without regard for whether the other participatiriying in-country, with the result that there will be further calls for
Member States meet the same basic standards on expulsionsfamier registration, data collection and control of foreign
there may be pressure to speed up and/or increase the numbeitiaens? Will it take account of the "profiles" of those who have,
expulsions in order to participate in the plan. or who arguably have, a well-founded claim for asylum or other
It should be noted that repatriation operations were nfarm of international protection?
discussed in the Commission communication on border controls
and developments in the Council on this topic precedeg@iian feasibility study for the setting up of a European border police;
assessment of the results of the public consultation launchedibg30/02, 18.7.02, implementation of the border plan: overview of project
the Commission"s Green Paper on return of illegal immigranteroposals; 11388/02, 29.7.02, French proposals for projects; 11401/02,
rendering that consultation even more of a sham. 29.7.02, guidelines for joint operations; 11399/02, 30.7.02, outcome of
Fourth|y, there seems no interest in ensuring that the righﬂ){@ceedings of SCIFA+, 22.7.02; 11438/02, 31.7.02, Greek pilOt project on

asylum is respected within the context of this new plan. Will ﬂfé)ntrol of the Eastern external land borders; 11829/02, 10.9.02, note by
common curriculum deal with this issue, and will guards b%ortuguese delegation; 11967/02, 12.9.02, project for operation of control

. . . nd assessment of risks posed by illegal immigration in the ports of the
trained to recognise a claim for asylum and apply thl%uropean Union; 11996/02, 13.9.02, joint operations for the control of the

international (and soon E_U) rules on this Sl_"b]eCt? O_r do SO th-eastern external maritime borders of the Mediterranean E.U.
Member States see this is as an opportunity to train othersy{Bmper states; 11994/02, 13.9.02, Centre of Excellence at Dover--Mobile
methods of refusing applications at the border? Moreover, thjgrection Unit; 12129/02, 25.9.02, common projects on sea border
is no recognition in the plans for the new joint operation thabntrol; 12765/02, 7.10.02, inclusion of candidate countries in projects;
fraudulent visas are sometimes legitimately used by persons vi2861/02, 25.9.02, network of centres for forged documents; 12448/02,
wish to claim asylum. 27.9.02, outcome of proceedings of SCIFA+, 16.9.02; 12518/02, 2.10.02,

Finally, the plans for "risk analysis", which have beefutcome of proceedings of SCIFA+, 26.9.02.

BASQUE COUNTRY

Between the clampdown on liberties and the
search for political solutions

by Peio Airbre

The political situation in the Basque Country is going through eéxpectations for a resolution of the conflict that had not been seer
particularly delicate moment. The illegalisation of Batasun@r a long time. However, this proposal received an outright
(which is considered the political wing of the armed Basquejection from the Spanish majority parties, Bartido Popular
organisation ETA), the Basque government’s proposal to modidynd the Socialist Party which, based on an unprecedented medi
the position occupied by the Basque Country within the Spanisampaign, not only refused to participate in such a process, bu
State through a free association formula, and the threat by ETAalso sabotaged any possible progress down the path that wa
make the offices and public meetings of the P&t{do Populaj opened by the Lizarra Agreement. These expectations finally
and PSOE Rartido Socialista Obrero Espafjotargets for its ended when a year later ETA decided to consider the truce to be
attacks are the latest expressions of a political situation thatatsan end and to return to armed activity.

blocked and without apparent medium-term prospects for A little over a year ago, in May 2001, the result of the

solution. autonomous regional government elections was a majority for
It may be useful forStatewatchreaders to cover the those parties that, at the time, promoted the Lizarra Agreement.
immediate antecedents of the current situation. From that platform the current Basque government was formed,

Exactly four years ago, in September of 1998, the latdstsed on the nationaliBartido Nacionalista Vasc@PNV) and
serious initiative to channel the Basque conflict towards Busko AlkartasungEA) parties and one left-wing non-nationalist
democratic solution was born. It was the date when the bulk mdirty, Izquierda Unida. This is the government that has just made
nationalist forces (including those that formed the Basqubke current proposal that will be commented on later. Currently,
government) and some others that are not nationalist, likee are seeing the illegalisation of Batasuna, instigated by the
Izquierda Unida(United Left), signed the Lizarra AgreementSpanish parliament (which is currently in the process of being
which was followed by a truce on the part of ETA, and the supp@pproved) and decreed, in a parallel way, by judge Garzon. This
of several trade unions and social organisations. This agreeméntthe latest in a series of illegalisations which have been
which expressly cited the Northern Ireland Peace Agreement aslitelertaken by the same judge over a number of years: in Februar
source of inspiration, recognised the political nature of the Basqufethis year he applied it to the organisation supporting Basque
conflict and the need to resolve it through an open processpafitical prisoners, Askatasuna (Freedom), and the youth
dialogue and negotiation between all the parties involved, whiohganisationrSegj and he had previously done the sam&km,
would result in the deepening of democracy in Euskadi (Basqdaika, Xaki, JarraiandGestoras pro amnistjaactions that also
Country), and on whose proposals of a resolution the Basqasulted in the closing of Egin newspaper and even to the arrest
population should be consulted. This proposal and the dynamios months, of the entire Mesa Nacional (National Direction) of
of the truce that followed it gave rise in the Basque society tderri Batasuna This was despite the fact that many of his

22 Statewatch August - October 2002 (Vol 12 no 5)



decisions were questioned, when they were not overturned, by It is within this context that we can place the proposal put
other rulings and by other members of the Spanish judicifrward by the Basque government on 27 September as a basis
apparatus, who cannot be suspected of connivance with fbe the establishment of a new pact between Euskadi and the
nationalist left. Criticism has been repeatedly directed at tlspanish State. The proposal includes the shaping of an
weakness of his institution of proceedings, but also at hasitonomous Basque judicial power in which all legal instances
particular manner of understanding justice: on one side, as beingy be exhausted, with the same judgement principles and
very submissive to the reigning opinions in the dominant politicBindamental rights that apply in the State. It also envisages taking
circles in the Ministry of the Interior and, on the other side, fan a whole series of competencies that are currently reserved for
being based excessively on his awaral convictioror in that of the State and enjoying a direct presence in the European
the police circles that are closest to him: “this perdsofslike institutions. It proposes to do so within the legal framework
he s from the ETA network, therefore he will be from ETA”established to reform the Statute itself as well as the Spanish
Something like a kind oénthropological justicén which their Constitution, and the axis around which the entireppsal
attitudes, culture, relations, emotions etc., are deemed to be nmremolves is the right of the Basque people to be consulted in order
more highly valued than the acts committed by the accused. to decide its future. It proposes to open a consultation period with
If we are looking at the reasons for this policy, beyond tredl political, trade union and social forces, and gives itself a one-
personality and intentions of judge Garzén, we would have year period to present the resulting document that would be
make reference to two phenomena, one of a more general natsuémitted for popular consultation. One of the conditions that it
let's say west European, and another that is more domestic, tdrtticates to be able to bring this process to its conclusion is a
with Spanish politics. setting where there is an absence of violence. These are the
The more general one makes reference to the trend thagiéseral traits of a proposal that was immediately rejected as much
taking place in criminal law which, of late, has often beehy the PP and PSOE on one side, as by Batasuna on the other.
highlighted in legal and intellectual media outlets, with the For its part, ETA released a statement on 28 September in
increasing relevance of the "suspect" as a subject for pemddich it threatens attacks against the offices and (public)
action. A trend towards a system preventativepenal control. meetings of the PP and PSOE.
Through its anti-terrorist struggle the State, as an element of the In its effort to annihilate the political expression of the
affirmation of its strength, as a trait of its very identity, adopts rmationalist left the PP government is tearing to shreds the
policy that looks to gobble up legislative normality and to expartdaditional division of powers, and effectively merges the
its remit, by way of exception, to other arenas that are evexecutive, legislative - with the PSOE’s acquiescence - and
expanding: social peace, drugs, sexual freedom, immigrationjudiciary - with the approval of Garzén. Even if to do so it is
This dedevelopment is establishing certain prior social contraiscessary to stretch legality to extremes that in the recent past it
by the State that leaves the old liberal State behind. These areyauld have been impossible to imagine would have received the
short, fundamental trends that are characteristic of the Stasgproval of a good part of the political, institutional and social
under which we live. Thus, in the illegalisationBd#tasunaor of  forces in the country.
Gestoras pro amnistja instead of showing that these The old and well known Action-Repression-Action strategy
organisations have the aim of committing a given crime, or thahich is much supported within ETA also fits well into this
they use illegal methods, or violent ones, what Garzén doesdsiting. In this case they can conclude that with their actions they
simply, to state that they haveearorist character, full stop. This have been able to move the government to take one more
leads to the criminalisation of that whole sector of the Basquepressive step, which, in accordance with this strategy, will
population that, legitimately, expresses different forms dlow them to go further in the conflict that both sustain. Neither
solidarity with ETA prisoners. In this way the judges, instead dd it difficult to imagine that in its milieu this new step taken by
being guarantors of freedom, take on the role of conveying ttiee Spanish government will help to strengthen its legitimacy and
discourse of the Ministry of the Interior, violating not only theeven the number of persons who, because other paths are closed
freedom of certain persons who are protected by the right to thay be willing to become part of the armed organisation. ETA,
presumption of innocence, but at the same time violating freed@amparticular, is unlikely to see the difficulties that this situation
of association, the freedom of people to group together aroundaases to other nationalist forces as unwelcome.
given project. It is not specific persons who are criminalised, but Finally it is necessary to note that, apart from the people that
rather groups and fields of activity. are directly affected by the conflict, be this as victims of ETA's
The other phenomenon, more concerned with domestctions and threats, or be this due to the repression by the State
politics, has to do with the PP's strategy, which seeks to displdlce fracture that exists at the political level does not affect the
nationalism as a governing force in Euskadi. After the turn takerhole of society in the same manner. Here we do not have, in the
by ETA's activity in the last years and after having displaced tsame way as in Northern Ireland, two opposed communities. The
PSOE from the Moncloa (government building), the PP halfferent political parties, beyond the electoral support that each
convinced itself that it is also possible to displace Basqué them may have, are unlikely to expect that significant sectors
nationalism, and the PNV in particular, from the hegemoniaf society will launch themselves into rupturist dynamics that
position that it has exercised in the Autonomous Community ofay endanger the conditions of life of the entire society, which
the Basque Country since the establishment of the new statutarg amply satisfactory. From this it can be understood that
system. A key aspect of this policy takes advantage of ETAIsoposals such as the one recently put forward by the Basque
actions, not only to criminalise all of its milieu, but also to burdegovernment, will only be able to make headway if they obtain a
the whole of nationalism with responsibility for ETA's actionssufficient consensus among the different identities and national
The brutality and falseness of such a strategy reaped a defeatdestips that exist in Basque society, without limiting themselves
year in the elections to the Basque parliament, in spite of theclusively to nationalist sectors. The way in which the proposal
overwhelming coverage that it received from the majority of theas been launched by the Basque government makes it doubtful
media. In spite of this, the PP continues to step on the acceler#tat its intention goes beyond that of using it as a recruiting post.
in pursuing the above strategy, whose latest step has bdezytheAnd in this sense, the prospect of municipal elections in one
de partidos(Law of political parties) that was approved by thgear's time may contribute to forming the interpretation that,
Spanish parliament to be able to illegalise Batasuna, hasically, all of this continues to be for electoral gain.
organisation with parliamentary and institutional representation
at almost all electoral levels.
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News from Statewatch

Over 1 million “hits” on website
in last year

Since the Statewatch website was
launched in 1995 there have been
over half a million “user sessions”
(559,901) and over two million
“hits” (2,326,185). Over half of this
usage has been over the past 12
months with 294,608 “user
sessions” and 1,115,378 “hits” (to
the year ending October 2002).
The website is now one of the
leading resources on civil liberties
in the EU: www.statewatch.org

GENOA: Memorial meeting for
Carlo Guiilliano in Bern,
Switzerland

Le Geometrie della Memoria, a month
long exhibition of collages, film and
meetings was organised in Bern, 14
September - 5 October. A public
square was renamed “Carlo-Guiliani-
Platz” in memory of the protestor killed
by poice in Genoa. His mother, Haidi
Giuliana, attended the ceremony and
the public meeting that followed.
Statewatch was represented by its
editor, Tony Bunyan.

Statewatch analyses on the post
11 September threat to civil
liberties and democracy

1. EU "Conclusions" on counter-
terrorism (JHA Council 20.9.01)

2. US-EU Bush letter

3. The European arrest warrant

4. EU definition of terrorism

5. "The enemy within": plans to put
protestors under surveillance

6. Analysis of legislative measures

7. Analysis of "operational” measures
8. EU measure on terrorism
criminalises refugees and asylum-
seekers

9. EU terrorism situation report:
Anarchists are "terrorists"

10. Asylum and "safeguarding internal
security" post 11.9.01.

11. EU surveillance of
communications to be “compulsory”
12. Secret EU-US agreement being
negotiated

13. Essay on the “war on freedom and
democracy”

14. Immigration and aylum in the EU
after 11 September 2001

Statewatch's “Observatory on freedom
and democracy” on:
www.statewatch.org/observatory2.htm

“safe and dignified”, voluntary or
“forced” repatriation to “safe” third
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racist attack
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UK: “In the public interest” to keer.
“discriminatory” DNA
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