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GENOA

An Italian view of
“public order policing” Italian style

Q 482 people injured O 280 arrests O 2,093 people turned
back at the borders O Carlo Giuliani shot dead by police

It wasthought that Europegpublic order policinghad sunk to - secyrity deployment

a new low after police opened fire on demonstrators ifs the number of demonstrataspected in Genoa grew in the
Gothenburg in Junédowever, itreached a newadir inGenoa weeksleading up to the summit, and tBenova SociaForum
on 19-21July when, duringwidespread demonstrations agains{GSF) umbrella organisation gave over 700 organisations a
the G8 summit, Italiapolice shot dea€arlo Giuliani. Claims  common voice, securitgreparationsook shape. Concerrsver
by the Berlusconi governmetitat itwould guarantee the right yiolent protestind theprotection of the G8 meeting, (including
of peaceful protest (as well as maintaining public order angcret service rumoutsat Osama bin Ladewould attempt to
security) were swept aside by practicestiom ground. Clashes )| George Bush), resulted in unprecedented measures. Clashes
between the police and demonstrators resulted in 482 peoglging the EU summit irGothenburg on 14-16 June and the
receiving injuries(of whom355were protestors, 19 journalists\yiorld Economic Forum in Salzburg on 1-3 July also caused
and 108 policemenpnd 280 arrests (10Bom outside Italy); concern at the European level.
charges were brght against 230 persons. Forty-nine people  security arrangements included the hiring of a luxury
were reported to bstill in prison [inmid-August]. They have cryiser as residential quarteis the G8 leadergGeorge Bush
been charged wittsubversive associaticumed at destruction stayed on a US aircraft carrier). Six naval vessels were deployed
and looting” (a charge which allows the use of anti-terrorigh patrol thePorto Vecchio(Old Harbour)area, with the port
legislation) and in some cases of resisting a public official.  ¢|gsed tonon-G8 activities, awasthe airport and nearesain

On 1 August Interior Minister Claudi8cajola survived a stations Defences fothe summit included batteries of ground-
confidence vote iparliament. A parliamentary inquiry hbhsen to-air Spadamissiles deployed ithe port and airport,2-ft high

set up,and eightpolice investigationsnto the policing of the parriers of barbed wire mesh strengthened with metal bars and
event have been orderethree have so fdoeen submitted t0 concrete bases around the "red zone", and 18,000 law

parliament. These relate to a raid on two schools hostiggforcement officials.
protestors and the independent media centre, allegations of These were drawn from:
torture at thte Boklj_anet((j) pri_?ﬁn cor_(r;jple);f_a_n(li tr? theboverall_the national police (Gengaolice, flying squads, riot police and the
:g?nn(f\l/geedr?f onmﬁglijr plgs?sr: zrr-nal dr(;ale_apBngelrgfihseagﬁigsgn interior ministry-run Ucigos and SCO, Central Operative Service);
(special operations, antiterrorist central office); Ansoino- the paraniitary carabinieri (6,300 officers, of whom 27% were
Andreassi (deputy head of police); and Francesco Colucci (heagbnscripts, from the Genoa provincial command, corpsédiin

of Genoa police). Acarabiniere conscript, Mario Placanica, is public order, flying squads and ROS, Reparto Operazioni Speciali,
under investigation for manslaughter for the death of Carlospecial operations, anti-terrorist & organised crime section);

Giuliani - the first person to die on a demonstratioftély since  _ yhe prison service (GOM, Gruppo Operativo Mobile, prisons flying
Giorgiana Masi was shot by police in Rome in 1977. squad reporting to the justice ministry set up in 1997);

- and the Corpo Forestale (the Corps of Foresters, on horseback and
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on foot, replacing carabinieri on the streets after Giulia@isshot defence of migrants' rights.

in the afternoon of 19 July). On 20 July several marches, including a trade unions
march, aGenoa Social Forumarch and theivil disobedience
blockmarch (whicthadbeen banned) headed tbe "red zone".

ltaly reinstated border controls by suspending provisions in tﬁ:éasheshta_ccllbe?hun ,‘:irt 'ahedgef othe "r)]/g"?r‘]’v zo_ng,;" d(gibt:)ffedr_ .
Schengen agreement from 14 to 21 July, as Austria had done3f2 Outside the “red zone") arou e cvil disobedience
the World Economic Forum meeting in Salzburg on D8y march.Police used a water cannon after demonstrators attacked

2001. There were reports that German police on the Sw 5petrol statiorand property in PiazzéManin, anarchists then

border used a violent offenders database to prevent people f seige toMarassi prison where police fired teargas, and

: : urther clashes developed nearBdgnole station in Piazza
leaving the country. Genan lawyers arguedhat thiswas an Tommaseoand PiazzaAlimondi wheretwenty-year-old Carlo

infringement of the constitutional right to personal freedonbiuliani was shot in the head by Mario Placanicaambiniere

They are looking tdfile a test cas@gainst thepolice over the : ; . - Lo
inclusion oftwo people orthe databaseho werearrested or CCNSCript, as he approached the jeep with a fire extinguisher
rqurmg clashes on the margins of the "yellow zone".

identified on peaceful demonstrations without charges bei Luca Casarini, spokesperson for thete Bianche who

made against them. anted to enter the "red zone" through peaceful civil

On 23 July Interior Minister Scajola revealed that 2,093 . . - . . .
people were re);used entigto Italy. Sogne protestors, such as isobedience, by padding their bodies, holding shields and

Britons Richard Byrne, John Harper and Julie Quinn, Wepéassing through the sheer weight of numbers said they took part

refused entnanddeported bytalian authorities on thbasis of ' the clashes iself-defence after being attackeddayabinieri.
information supplied by police ithe UK. The three hadeen Clashes also occurred where the bulk of the demonstration

arrested during anti-Trident demonstrations in Faslane na r\l/?revgﬁte?g ang;]ebse?mg}m:ﬁg Oglghcillﬁggfnﬁ;riz'aggca D:d of
base in Scotland, although only Harper was charged with g . wi = 00 ndsdfice Stones werthrown &t d]UCSe
standard public order offence. They were denied access Oying property S S : p

lawyers, were held in a so-calléichmigration zone" (or "sterile who fired teargas before charging and blocking off exits, so that
zone" inthe words ofthe Italianembassy in London) veme: Peaceful protestors found themselves trapped and beaten.
"They told ughat, as wavere ndonger on Italian soil, ouight Witnesses claimethat isolated protesters, “including thirteen-

to a lawyerdidn't exist",Byrne said. UK police officers on the Y&ar-olds” were also beaten. Allegations were madédysSF

spot told Mr Byrethat in the "immigratiorzone” theright to and political partiesthat police used neo-fascigtfiltrators as

see a lawyer was a "utopian"” idea. agents provocateurs

In some cases whengformation wasnot available to the _On 2(.) Julythe GSF called for a peacefmarc'h toprotest
Italian police, this did nostopthem from refusing entry. When against thirdvorld debtandcommemorate Carlo's deatver

a ferry carrying several coachloads of Greek demonstrat 0,000 people tookart, flowers were left orthe spot where

docked inthe Adriatic port of Ancona on the eastast of Italy _|ul|an(|j d'eg thﬁ dax belf_ore and chanctl_s gt];n murder:erls were
on 18 July, Italian police carried out identity checks and refus?héfecte att @IO |§e_. police attempt to Q’ e mzrc along
entry to 150 people. Ancona’s chief of police stk received € lroute resulted in more teargpslice chargesind running
detailed information and they have been sent back to Gre@@ét es.

: - After the demonstrationgere over, aaround 3 am at night
because they were considered dangerous for purfoler”. Greek S i 9.
authorities denied this, and foreign minister Panos Begliffd! 21 July policeaided theArmando Diazand Sandro Pertini

expressed "strong regret ftire brutal behaviour of thitalian sqhoolshThle GnS dF hrf]:ld_nrgove%(ljtsnrler?qdcgjqarterfltlrnmrthandot .
police". Scajola later accepted that no information had be ?.Z SC 30 'kad a II elpﬁ er medlranceh de'\rl1vabsl U%S a:u?.
receivedand explainedthatthey weresent back "for belonging -, O.c€ attacked people, 'eft a roo enched in biood a
to organisations”. The head of thee®k section of Amnesty d€Stroyed computer hard discs, camera film and videotape
Internationawasamong those injured in clashes in the port df¥idence that lawyers fane GSF intended tose to in lawsuits
Ancona, and was not allowed into the country. against police officers. Some material was confiscated. An
Otherswere refused entry ahe Italian/Frenctborder in Englishfreelanceweb designer, MarkCovell, was hospitalised

Ventimiglia, where a demonstratidor open borders waseld With fractured ribs and a pierced lung. He gave a graphic
by Italian and Frenclgroups on 14 Julyand theltalian/Swiss description of the beatings he suffered, claiming that he

border at Como (lItaly)/Chiasso (Switzerland), where clash%gt%‘ggdggobk%g;?nirbv%rﬁlevr\/;%;hﬁzeg \écteorrri(r)nég?orieett%’tiate d
were reported on 16 July (s&atewatch news online, July 9

200)). Despite these attempts to deter protestors over 200, orethe summlt,was_manhar)dled angtruck as he tried to
arrived in Genoa over the ensuing days. ind out what was going on in the school, as were lawyers.

Ninety-three people werarrested, most of whomvere quickly

_ . released; sixty-three people wengured (seeStatewatchiNews
Preventative raids and clashes online, August 2001

Dawn raids of campsiteandbuildings in which demonstrators
were staying stéed on 18 July and contied through to the

early morning of 21 July. These started with a search of t
Carlini stadium hosting the "dobedent block”. Its members

included therute BianchgWhite Overallswhose objective was

to use peaceful disobedience to advam#breach the red zone. and torture in the Bolzaneto brison complex. which the
Other camps, asell asthe Pinelli social centre, whicbffered formed i idor P L Th P p y
hospitality to anarchistsyere searched in dawaids, and the transformed in preparatidor the summit. The policemasays

occupants' identities were recorded. Raids without warra oltzabr?ef?o treilef?tlg do,f‘a 250 s‘]ueiyns?gr? jfuI?isehqtlSJen; sgitdenitr:ort]hlen
using anti-terrorist legislation in social centres around Italy i usp gnts,

: o o : titution. | tried to speak ®ome colleagues, dmu know
the weeks precedinghe summit intensified as it approached,”°"S _ ! :
under the pretext of seeking weapons (Séetewatch news Wwhat the;l/ answered: that...we shouldn't be afraid, beveelse
online, July 2001 covered." He allegethat people were made tstand against a

The first demonstratiotook place inthe afternoon of 19 wall without moving for hours ornd,women werdhreatened

P, . ; . with being raped with truncheons, while other detainee®
July when 50,000 people joinedraarch against racism and mbeaten fomefusing to sing a fecist hymn. They were denied

Borders

use in detention

member of Bolzaneto police flying squad said in an interview
with Repubblicanewspapethat members ofGOM, the prison
service flyingsquad, were responsible feystenatic beatngs
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access taoilets, andsome were evearinated onGOM refuted in Genoa on 18 Junandclaimedthat apolice officer attacked

the allegationsand anothenofficer blamedthe riotpolice. The one of them and issued threats about what would happen in
reports of brutality, if not the identity of the perpetratovere Genoa (se&tatewatch news online, July 2001

confirmed by accounts from the detaineesnanwho only has

one leg confirmedhat hewas made to stanahtil hecollapsed. |nternational condemnation

Simonetta Crisci, &wyer who is defending protestosgysthat  As wounded demonstrators begarrdturn home, havingeen
charges will be brought over threats that women received dnjed access to lawyers and consular staff for 48 hours,
prison andcarabinieri barracks which, she says, fall undefinternational condemnation concerning policing at the summit
"sexual violence" legislation. Crisci is part of a network ofycreased. German Green MP Haiwistian Stroebele evoked
lawyers,the Genova LegaForum, which is acting on behalf of goyth American dictatorships to describe events in Genoa. The
demonstrators who have been charged with offences or @i |in pdice force commssimer shted hat no one from his

looking to file lawsuits against the police. force would haveshot a protestor in similar circumstances. The
Austrian sp&esman for the European Green MEB&ahnes
The aftermath - collective responsibility Voggenhuber was told by femakeustrian detaineethat they

Claudio Scajola addressed the Chamber of Deputies (loweere made tatrip andsuffered sexugharassment in detention.
house of parliament) on 2Bily asdemonstrators gathered toThe Austrian foreign minister Benita Ferrero Waldner was
protest outside. He blamed the previous government fparticularly critical of the failure by Italian authorities free
choosing Genoa as tlvenue forthe summit andgpoke of the sixteen members of thaoborder VolxTheatreKarawanea
overall success of the policing operation. "In Genoa, [there weleeatre company which has been touring border camp initiatives
no] difficulties in carrying out proceedingstae summit, as had around Europésee Statewatch News online, August 2001).
beenthe case in Seattlblice andGothenburg, where theveere Stephen Jakobi, director dfair Trials Abroad an
only 10 or 20,000 protestors, and violent factions of a fearganisation concerned with the fair treatment of people in
thousand personsleretherewere 200,000 demonstrators, andoreign jurisdictions said: "Consular access in defiance of
a few thousand violent extremists." international law was denied to hospitalised and imprisoned
He tried to justify the raid on the GSF as being necessaryBdtons for at least 48 hours" adding that "the proper
prevent clashes on the following day, although nmvestigation of complaints and fair judicial treatment of the
demonstrations wenglanned andnany protestorbadalready large number of Europeans arrestedvill be a testthat will
left Genoa. Scajola allegedat theGSFhadconnived with the determine thavay that cooperation in judicial affairs proceeds
black blockandfailed to isolate violent protesters. Vitas clear within Europe from now on’Amnesty Internationadaid Italian
that...even among the ranks of the GSF there substgntiaps authorities "should indtite a thorough reew of the current
nesting which, behind the general idea of civil disobedienteining anddeployment of law enforcement officers involved in
were nonethless itending to infringe the l&." He saidthat crowd coitrol and take alhecessary measures to ensure that
numerous weapons, includimgo molotovcocktails,hadbeen officers are adequately equipped and trained to employ non-
retrieved during theaid, although &SF spokesperson sdftht  lethal methods ofrowd control,and that namore forcethan
they weretaken from a building site within th®andro Pertini usual is used to control disturbances". Al also asked for an
school opposite, which was alsmided. Asevidence of collusion independent inquiry to be established.
with the black block, he addethat a number dblack tops had A backlash in public order policing was expected after
been found. clashes in Gothenburg during the EU summit on 15 {ser
The governmenbacked Scajoland thelaw enforcement Statewatch news online, June 2R01n Gothenburg the
agencies' role during the G8 summit, accusingipposition of escalation wasnarked by the shooting of three demonstrators,
turning police from being the victims into the perpetratorsncluding Hannes Westberg, who was in a coma for several
Gianfranco Finivent furtherhinting at thepossibilitythat there weeks. EU governmentsraised thepolice, and regreffor the
may have been connivance between people sitting on titeoting was overshadowed by the clamour for measures to
opposition benches iparliament and theiolent demonstrators prevent the protesters from leaving their countries to join
on the streets. Heasanswering accusations by former primeprotests in another.
minister and D§Democratic Left) MP Massimo D'Alema who After Genoa, the Italian government accepted the police
suggested that law enforcement agencies may have acted as fthagtice whereby peaceful and direct action non-violent
did because they felt they had political protection. He added, 'pinotestors were considered legitimate targets simply because
a democracy onean't mistake the rights of the winner of arthey were on the streets while violence was taking place.
election with the use of part of the [state] apparatus.” Evidence of abuse and international criticism resulted in the
However, the repression against the anti-globalisatig§moval of high-ranking police officers as a face-saving

; : . Mmeasures but leaves the responsibility of the government,
movement in Italy wasot anew phenomenon. Police ertaIIty%isters and other police bodies unanswered. The behaviour of

and fascist sympathies among law enforcement officers hatl"jay enforcement agencies in Genoa fits a pattern of the
already been highlighted during demonstrations against tfigreasing criminalisation of protest and social milieus
Global Forum in Naples on 17 March this year. (particularly in ltaly) - but havéhe Italianpolice gone too far

In the wake of events in Naples, sociologist Salvatogfis time or will this be the pattefor future protests across the
Palidda commented that "The facts which were explained EU?
detail by the victims and numerous witnesses, as well @fgent information from the government on the serious incidents which
available footage, show that the brutal violence with whicbccurred in Genoa on occasion of the G8 summit - Interior Minister's
many officers fronthe police forces assaultetbmonstrators in statement in the chamber ofeputies (23.7.201) (www.camera.it);
Naples was organised thuggery, sometimesrtly fascist.” He Statewatch news onlindyne & July 2001Fair Trials Abroad press release
claims that behind ideas such as "zero tolerance" the "soclal7.01; Amnesty international press reledgR 30004/2001 22.7.01;
construction of a new violent [form] of social controltéking Corr!ere della sera 15_.7.01-8.8.01; Repubblica 8.5.01 & 15.7.01-8.8._01; I
place” to impose social discipline. In an article fananifesto Manifesto 23.7.01; Mes 17.01, 20.7.01, 24.7.01, 28.7.01; Guardian
following the summit, Palidda implied that the violence wa 0'7'01.’t.2‘.1a7.'0.1’| 27-7-31i|,'"%?pe?gem {2(,),'72'217' gf_"’atore Ffa_'"ida V.fCCh'
premeditated: "For weeks people in Genoa had often hearg'oV! P! ¢t violenza deliordine Ibenistar, 24. 7.9, wiw.mininterno !
police officers promising to deliver beatings and brutal
"lessons™. This view was confirmed in a letter by three activistee also: The “enemy within”: plans to criminaliseprotests
from Paci Pacianasocial centre in Bergamsho werearrested in Europe, page 29
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m Directive on "the mutual recognition of decisions on the
expulsion of third-country-nationals”. An expulsion order from

the EU issued by one member state has to be recognised by

another member state in many cases if the person has been

Justice and Home Affairs Council issued with a residence perniithe grounds are very general

: : . and the standards very low and are: a) if the third country
;\I’AZE;JLJ;gcebae?grlgoirt'n;eoAuf:aérr%goosuar}gllglrjltBf(r)ti\ilsaerlds %t;etheen Cllzgn d?]ational has been issued with an expulsion order based on being

: : L : a serious and present threat to public order or to national
Egﬁlsd(esr;céystlgtélxggﬁso?rllo|2((—:-)ggiall4)l.mm|gratlorand migrants securityand safety” butthe standard isimply that they have

been convicted of an offencarrying just one year iprison or
. N "there are serious grounds for believitigey have committed a
Carriers liability _ _ _ _ serious offence ofsolid evidence ohis intention tocommit"
This draft Directive was discussed in the Mixed Committee (th,ch anoffence; b) an exgsion order’based on a faiire to

JHA Council plus Norway and Iceland, re Schengepomply with national rules on the entry of residence of aliens".
arrangements). The press release of the meeting simply

concentrates on the financial sanctions not the implications tPr
asylum-seekers and refugees. The "harmonised" financjleﬁ
penalties are to be either a maximum of at least 5¢000s or
3,000 euros (minimum) or a maximum lump sum of 500,003?
euros (over £300,000The sanctions wilapply tocarriers who 1S
transport any persowho doesnot have a visa or other trave
documents. Theffectwill be an obligation toeturn migrants to
the country from which they came or their country of origi
from which they are fleeing.

Amnesty Internationasaid thatany sanctions should not
deny asylum-seekersdir rights to propeasylum procedures
and that "catiers' emfoyees shald not be asked togpform
duties of the state in recognisimgho is entitled to protection
under international and nationiaw". Statewatchobserved on
the pioposal:"The carriersanctions Directive iV force even

mporary protection and family reunification
e Council reached "political agreement” on a dpafective
temporary protection "where there is a mass influx of
placed persons in need of international protectiomottid
I|orovide for minimum standards "to ensure a balance in the
efforts of Member States” on¢the Council haslecidedthat a
fnass influx hasccurred”. A number of member states wanted
such decisions to be basedwranimity but the Council decided
it should be decided by a qualified majority.

The Council held a "general discussion” on the draft
Directive on family reunification whichasbeen orthe table for
18 months. The EU governments on the Council have a number
of disagreements. These include: whether a "family" only
includes thé'spouseand children includingadopted children”

more asylum-seekers to have recourse to illegal meahsyjf or whether othefamily members should hatbe same rights;

want to enter the Community". The measure was formally ether the family has to prove it has the ability to

adopted on 28 June tiie Telecommunications Council with the@ccommodatend support othefamily members; whether the
titlepof "Council Directive supplementing the provisions o ight to reunification should only apply fdhe firstiour years

: . : . he period up to the granting of a residence permit); there is no
Article 26 of the Convention implementing the Schenge . : .
Agreement of 14 June 1985", agreement in the Council as to whether sfachily members

should have an automatight to employmentthe granting of

N _ . an "independent residence permit after at the latest four years of
Facilitation of unauthorised entry and residence residence".

The Council reached "political agreement” on the text of a draft  The Councilhas the additional problem in that Austria,
Directive deﬁning those WhO "faci|itat$he "Unauthorisedntry Wh|Ch operates a System Of quotaS, has entered "a genera'
and residence" or "illegal employment" of migrants whosgseryation on the whole Directive".

presence in the EU is not authorised. Such actions are to be

viewed as a serious criminal offence covered by a dr
Framework decision with a maximum sentence of nottless
eightyears iffinancial gain isinvolved and"not lessthan six
years" in other situations.

While there habeen substantial oppositionttts proposal
from civil societygroups theonly problem forthe Council was
the proposal to insert@ause to protect thoseslping migrants
for "humanitarian” reasons. Thigas opposed byustria and
the result is that Eldtatesmay decidenot to imposecriminal
sanctions where the "faciltation" is for humanitarian motives.

a(Btther matters discussed
Protocol to the 2000 Convention on Mutual Assistance in
Criminal Matters this was presented under the French
Presidency in Juni@astyear as alraft Convention butvaslater
changed to a draft Protocol to the 2000 Convention. The
proposal concerns requests for financial and banking
information between member stat&se main issue concerning
Ministers was the proposal to remove "as far assible” on
search and seizure the dual criminality requirement (that an
Member stateshave to provide for serious criminal offencehas to beconsidered amwffence inboth the requesting
sanctions for "any person whotentionally assists or tries to and the requested Member State). This was deleted from the

assist" a person who is not a national of a Member state to erﬂrearﬁ proposal.
or transit and &ny person” for "financial @n" who does the
same. These criminal sanctions vélso apply to "any person
who is the accomplice of the instigator of any conduct
referred to".

Groupsand organisations helping migramisuld be fined
and staff jailed as could family members.

Amnesty Internationasaid: "Measures intended to sto
those who smuggleumanbeings in breach of immigratidaws
should not have theonsequence of preventing asylum-seeke
from finding sfety and criminalise thse whoassist them in
doing so".

Regulation on the taking of evidence in civil and commercial
atters The Council adopted a Regulation on cooperation
etween courts itheEU, in particular for a request to a court in

another state to take evidence or a request to take evidence

directly inanother member state. The @dKd Ireland are take
pnart in this measure, Denmark will not.

inancing SIS Il the Schengen Information System (SIS) in
trasbourg is currently funded on an inter-governmeseais
(that is, each participating stgtays apercentage). SIS Il is a
new computer database system intended to include the applicant
. i countries in the future. Thereas no agreement e Council
Mutual recognition of expulsion orders _ to continue inter-governmental funding and consequently SIS I
The Council adopted, as an "A" point without debate, ;|| be paid for out of the main Community budget.
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known, but the long-termrospect of a network of interlinked
Europol agreementghe Council noted theooiclusion of the number-plate recognition cameras on Britain's roads clearly has
first three agreements on the exchange of intelligence aadormous scope for the surveillance and tracking of vehicles.
information between Europol and Norway, Iceland and Interpol. CCTV cameras are also being planned to enforce
congestion charges planntdt London in 2003. Motorists who
G8 24/7 networkthe Counciladopted a Recommendatitmt wish to enter central bndon are to be chargeddaily tariff,
all EU states join the G8 24 hoursfays a weeketwork on which must begyaid in advance. One-hundred-and-eighty CCTV
contact points to combat high-tec crime (this includesameras will take pictures of the number plateary vehicle
"hacking", viruses plugrackingoffences).The networkwas set entering the central zone, these will be automatically
up in 1998 and the members of the network are: Australietosscheckednd thedetails of those who haveot paid will be
Brazil, Canada, Denmark, Finland, France, Germany, Italsecorded. A spokesman for Transport for London, an arm of the
Japan Luxembourg, Russi&pain,Sweden, UKand theUSA. new Greater London Authority responsible for operating the
Nine EU statesre currently involved and the other six are nowameras, said that they "were keen to help the police with
being urged to jm. The "cotact points" are not jugor the security issues".
exchange of information but "should be able to take operative The Association of London Government has drawn-up
measures"”. plans to introduce CCTV cameras dealing specifically with
parking offences.The new system would be based on operator
European Judicial Networkthe Council adopted a Decisionmonitored CCTV cameras who would look foffences where
establishing the European Judicial Network in civil angeopleparkillegally for several minutes, perhaps to go to cash
commercial matters to facilitate judicial requests andhachines or even justto work out their location.
information exchange. It will extend the EJN foiminal cases CCTV is also used to prosecuteople fordriving in bus
which was set up in 1998. lanes and according to media reports the government is
considering using zoom-lens cameras to check tax-discs (which
show when a vehicle's annual road tax expires).

Motori isati i d by th lans.
GIVIL LIBERTIES According to the Association of British Drivers:

It is fundamentally wronfpr those bodies responsible for setting and

UK enforcing laws to benefit financially from doing so - it is inevitable
that the criminallaw will cease to serve thmublic interest, instead
becoming a political tool for raising money.

Tl'affIC_I CCTV Cam_eras. maore . Statistics exemplifying the huge revenues have been bandied
surveillance and license to print around the media. Apparently, "Britain's most notorispeed
) camera bags a vehicle every minute.imgkin £840,000 per
money: week"and 4.1 million parkingickets were issued in Londdmst
year. Most of the income generated is collected by local

Motoring organisations are up in arrabout next geeration
speedcameras and plans to introduce "parking camettaest'

havefollowed newlegislation enabling thpolice to keep some ‘éﬂdefl recent Iegisla_ltion,f hhowever, police autgmimag
of the revenue raised. Civil liberties concerns about t{@W directlyretain a portion of theevenue generated kspee

surveillance technology itself have been overshadowed. cameras. In April 1999 thidome Officeauthorised eighpolice
The firstspeed cameraasinstalled on Britain's roads in fOrces’ participation in "pyramid schemes” allowing them to
1991 and now there are some 4,300, each costing betw&@fOW money for newameras. Altheyhad to dawas provide

£30-40,000. These cameras use Gatsometer speed-dete ome Office with a business plan for new installations,

(after the Dutch rally-driver Maurice Gatsonides who helpegfttng potential revenue (fined driversjainst capitabutiay
develop the technology in the 1950s) linked to a stand-alo st of system). In Julyhis practicevas authorised across the

camera that photographs any vehicle exceeding a set-limit. when the Vehicle (Crime) Act 200&as adopted (Article

New technology called "SVDD" (Speed Violation Detectior$8)'
Deterrent) instead usesliaked network of camerathat read
vehicle number plates along a measured baseline of up to
metres. Each camera records the number plates and preti& . .
times that vehicles pass. Number plate records are then mat sure concerned with roaafetyand theprevention of road
and an average speed for the vehicle is calculated. If this@icidents. It could not be for any other purpose, and it would be
above the "trigger" speed, the digital image, which cleargfos.’Sly irresponsible and unfair to_suggest otherwise”, he
records the number plazdwho isdriving, together with the eplied. After the Act was adopted, Richard Brunston, Chief
date, precise time, location and speed, is transmitted {@nStable of Wales and headtbe ACPO traffic techology
computers at the driving licensing authority . Speeding fines gfgMmmittee said that motorists should expect the number of
sent out automatically to the registexeainer ofthe offending Ccameras on Britain's roads to trelied Superintendergiteve
vehide. Thesystemhas the potential to pcess some@000 LOvegrove, of Staffordshire polisearned of "the discriminatory
tickets per-hour. use of mobile caera units for the pupose of keeping ticket

A private company called Speed Check developed tHEMPers at theight level.” Estimates suggesitat there are at
technology, testing it oBritish roadsbetween1993and1995. |€ast 2.5 million CCTV cameras in the UK.

1999 and SVDD cameras are known to be operating on road%ffr?'m; Guardian, 18.7.0Rolice Review29.6.01; Association of British
Nottinghamshire and Gloucestershire. rivers: www.abd.org.uk; Speedcheck Ltd: www.speedcheck.co.uk.

Number plate-recognition based surveillasgstems have
been used extensively by City of London police since 1997, wi@ivn Iiberties - hew materia|
all vehicles entering the so-called "ring of steel" around the City
checkedagainstpolice computersThe extent to which the new We should be outraged by thes®NA databases Helena Kennedy.
SVDD technology is compatible with existing systems is ndbuardian 14.5.01, p20. The Labour peer and president of the Civil

authorities.

When the Bill waslebated, junior transport minister Keith
é—B refuted accusationthat theclause was aneans of raising
nue for the police. "It goes without saying that this is a
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Liberties Trust condemns tigevernment's DNAegislation, which has secondnature to US fightindorcesand those inspired and trained by
"been rushed through parliament without adequate parliamentdip affiliates". Includes a usefliTaxonomy ofterror" (or "whatthey'll
discussion or public debate." The Bill wilbserves Kennedy, "allow be firing this season"). Available from: Covert Action Publications Inc,
the authorities to take DNA from virtually everyone who is1500 Massachusetts Avenue NW, Washington, DC 20005, USA.
arrested... Thé®NA will remain in the database forever, even if th
person is acquitted of any crime.” Kennedy arghesit is "essential”
that "an independent body is established to hold the DNA samples
access should be allowedly onapplication, withanyabuse of genetic
information being treated as a criminal offence.”

eF’arliamentary debates

Lgil% Human Rights CommissionCommons/.3.01cols 88WH-
Towr

lllegal Drugs Common<1.3.01 cols 65WH-87WH

Social Security Fraud Bill [Lords] Commong£7.3.01 cols 857-
Staatsgewalt gegen rechts[State authority againsheright?] CILIP 934

Nr.1/2001,1ISSN 0932-5409, pp 4-65. Eight contributors with a civilTyayellers’ Camps (SkegnesslCommons28.3.01 cols 1078-
liberties, legal and parliamentary backgrounds discuss the issue;gfgo

Germayy's respase over the past year to faght extremism. They chjjgren's Rights Commissioner Bill Commons5.4.01 cols
point out the profound consequences for civil liberties in particul 5-670
when banning political parties. This is also an excellent and in-de pil ExclusionsCommons7.4.01 cols 617-624

contribution to the controversial involvement of the German police al . - .
Office for the Protection ofhe Constitution Yerfassungsschytin rggmal Security Fraud Bill Commons.5.01 cols 760-815

upholding the "free democratic institutional order" of the Federal

Republic. It is a good exposition of the often confused discussion ab,

the merits of banning far-right parties. Available frddtirgerrechte & W
Polizei/CILIP, c/o FU Berlin, Malteserstr. 74-100, 12249 Berlin

info@cilip.de

Grundrechte-Report 2001. Zu der Lage der Birger- un@WITZERLAND

Menschenrechte in DeutschlaiBasic Rights Report 2001. On the .

situation of civii and human rights in Germany). T.Deportatlon deathS

Mueller-Heidelberg, U. Finkh, E. Steven, B. Rogdkas.),Rohwolt L . . )
Taschenbuch Verlag, 20065BN 3-499-23044-5, pp.267, DM 16,90. On 1 MaySamson Chukwu, a Nigerian detained awaiting his
This is the fourth report by civil liberties groups and human righ@eportation, died whilst being taken from his cell 5’:1’[,2 O’CI_OCk in
activists scrutinisingsermany'sittempts to "defenthe constitution”in  the morning byofficers fromthe Anti-Terror Unit gnité spécial
order to safeguard the "free democratic institutional order" of the FR@&intervention) from the canton of Valais. According to the
It proposes an alternative interpretation of constitutional rights. Rathefficers, they twistedhe man's arms behind Hisckand held
than securing democratic rights through "data collection maniaijm face down on the ground. The post-mortem identified death
surveillance and the criminalisation of most non-parliamentalyy suffocation, or positional asphyxiBhe Zurich basetiuman
opposition, contributors argue that it is Germanys civil societyights goup augenaufas well asAmnesty Internationahave
including refugees and migrants, which has to be active in defendipgticised Swiss deportation practices as well as the official
human rights. So this alternative annual report includes an assessmeBponse to the second death of a deportéedtands oBwiss

of the state's adherence to specific articles in the Basic Layplice officers within two years. The authorities, with no
(Grundgesefg to the legality of banning parties and the legaiangible evidence, stereotyped Samson Chukwyetanother
prohibition for Germany's army to invade other countriesti®se and Njigerian drugs dealer with suspected congenital or cardiac
other rights and obligains are te®ed ajainst specific cases: police roblems.Amnesty Internationabnd augenaufdemand an
detention, travel restrictions for "hooligans”, DNA collection an mmediate review of deportation operations and call for all

storage, legal advice, deaths during deportagoonomidnequalities  ¢,ceq deportations to be stopped until further investigation into
between east and west Germany, restrictions in wearing Mus'Wfis lethal police practice

headscarfs in public positions, conscientious objectidftdselared
anti-demonstration zones, police violence, university fees, surveillance, i

the situation of German and refugee children, and the invasion Nt the first

Kosovo. Alsoincludes achronology ofevents and changesihe law The death of Samson Chukwu is not the first deatlngua
relating to civil liberties and a usefiist of civil liberties groups and forcible deportation fronswitzerland, and certainly not the first
human rights associations in Germafijgis report clearly showshat in the EU. In March 1999, Palestinian Khaled Abuzadiied
human rights concerns should mdhan ever be focused within the (Statewatchvol 9 nos 3 &4), sedatedhis mouthsealed with

EU, notonly outsideit. Available from: Humanistische UnioanHaus plastic tape, bound hand and foot and strapped into a
der Demokratie und Menschenrechte, Greifswalder Str. 4, 104@fheelchair, during his deportation from the "deportation
Berlin, Tel: 0049-30-2045-0256, Fax: 0049-30-2045-0257irport" in Kloten/Zurich. The post-mortem identified asphyxia,
info@humanistische-union.de as did the post-mortem report on Samson Chukwu.

UN committee examines UK's human rights recordJohn Wadham. In the case of Khaled Abuzarifa, legabpeedings were
Legal ActionMay 2001, pp6-7. Wadham, the director of Libertyjnitiated against aloctor employed bthe Canton of Bern and
considers the work of the United NatioHsiman Rights Committee the three officers accompanying Khaled, on grounds of
and the InternationaCovenant on Civil and Pitical Rights and its manslaughter. The doctor who had witnessed the taping of
functions. Khaled's mouthand hadapproved it as safe, was sentenced by

: - - : the regional court to ive months' suspended prison sentence
Deaths in custody and neglect verdicts at inquestStephen Simblet. .
Legal ActionMay 2001, pp25-27. This piece summarises recent cas?gdwas ordered to pay CH3®,000 ($28,000) in damages to the

involving deaths ircustodyand discusses tharcumstances in which 1amily of the deceased. Two officers weaequittedand in the
the coroners should leave the issue of "neglect” to the jury. case of the third the judge referred the files back to the

prosecutor's office for re-examination and for additional
Welcome to the free world: gas me, stun meap me, douse me, cparges: because there was no single document brought forward
drug me, shut me up Frank MoralesCovert Action Quarterlyio 70 4, ring the trial to indicate that theveas an order to tape the
(April-June) 2001, pp6-13. Discussatmon lethal weapons™ andheir —;i-iny's mouth, the incident is beinguhdled as an abuse of
centraity to the US miitary's danestic"civil disturbance planning" position on thé part of the officer in charge. This decision

programme irthe form of "riot control agents".Morales argues that = . . . 2T
"From Seattle to Philadelphia, from [Washington] DC to Praguéndlcates the officer has failed in his responsibilities towards the

and...Davos, Switzerland, "non-lethal confrontation" has beconpéisoner' Theudgefurther called into question the legality of

6 Statewatch May - July 2001 (Vol 11 no 3/4)



theuse oftaping in light ofArticle 3 of the European Conventionresponsibility and taken the consequences." The group has
of Human Rights ("No one shall be subjected to torture or tdready initiated legaproceaings against Rita Fuér, Zurich
inhumane or degrading treatment or punishment"). Cantonal Ministeifor police matters after the death of Khaled.

In the case of Samsorhe officers forcedthe man on his Theyarenow demanding that theecommendations bmnesty
stomach onto the ground wittis handshandcuffed behind his Internationalbe implementedAmnestyis demanding:

back, a practice often used by arrestinficefs during forced - clear police guidelines on the use of force, in line with
deportationsandwhich is also known amongst tipelice to be international standards,
potentially lethal.augenaufalso points out that dung forced - aban on methods of restraint which impede respiration and

deportations with charter jets, (knownlavel-4 deportations in involve a significant risk for life,

Switzerland), the arresting officers are reported to have used- sedative drugsnly to beadministered in accordance with
excessive force, in aattempt to immediately quell any resistancgurely medicakriteria, and in line with Principle 5 of tHgN
by the deportee. According famnesty International Principles of Medical Ethics

There have...been a number of reports that police escorts have - deportees be regularly provided witlod and drink,given
subjected some deportees to physassault and racist abuse, that CCess tthe toiletandtreated with respect their humardignity
recalcitrant deportees have on occasion been given sedatives in oraé@ll times.

to subdue them, rather thdor purely medical reasons, and that a Anti-deportation and human rights campaigners have
number of deportees have been deprivefdad, liquid and access to consistently warned against the practice of forced deportation
a lavatory for many hours, until they reach their destinati®dome and pointed to the steady number of human lives violent
have even been offered the degradipgon of wearing incontinence deportation practices have taken (s&ewv.deportation-
pads - an officially sanctioned practice at Zurich airpaibandoned class.corji After campaigning against aviation companies who
in the course of 2000 and replaced with special urine-absorbeagree tdly out people who aréorcibly deported (se&tatewatch

airline seats. vol 10 nos 3 & 4)activistsare now starting to target charter
Samson did not get that far. At 3 am, one hour after he had b@#tines andnon-EU aviation companies such as Tarom, which
arrested, a doctor declared him dead. are slowly taking over the job of deporting for Western European

governments. With the introduction of charter jets (see
Statewatch vol 11 no 1), where several deportees are

The post-mortem examination reveattdt therewere no traces 2ccompanied only by police officers and therefore without public
of toxins in Samson'blood and concludedthat he hadiied of ~Scrutiny, the potentigbr human rightsabuses isigh. It isonly
positional asphyxia. Positional asphyximbbed "suddedeath when a deportee_dlethat thepublic hearsaboutthe reality of

in custody” in German-speaking law enforcement circles, usuafijiforced deportations.

occurs Vhen Of|cers apply fﬂ)ce When famg r$|stance to an Amnesty International newslease 29601, augenauf press releases 9501,
arrest, forcing the victim into a position which hinder onntagsZeitung 13.5.01; Forome information on Samson's death see
unrestricted respiration. Restraint techniques am@vknto be NtP-/www.augenauf.ch/bs/doku/chukwu/sc00.htm

potentially lethal among law-enforcement agencies across

Europe: in Germany, police officease trained t@void injuries GERMANY

or fatalities duringforceful arrests. Bueven afterthe death of

Khaled, the Swiss authorities refused to review their forc i i

deportation practices or establish an independent cont olOrelgn Oﬁ:lce deCIareS Iraq

commission to investigate responsibilities in incidents of death dnsafe

the hands of officers. . o
Ruth-Gaby Vermot, a Socialist member of the Nation;ﬁ.he Germarasylumrights organisatioiPro AsylandVerband

Council, has now demanded an ad"ditional enquiry into t E\r/A}g;)engIggvlejlr:)%n?gu??)rrlsgsiialt:_igylﬁ;u}ggéuesd?&wg'ﬂeasrtbeit
Sec‘i”d. dea‘l'th Or]: a de%ortg%twodyears. Tthe cau%e Oﬁ{ﬁath- 'S -FS‘S?)untry, report on Iraq by the Ger,man Foreign Office. The
mysterious", she said. e does not consider the inqui X : : C
involving officers fromthe force inValais, reliable ashey are fuiatlon rrevports, Wh'C::j a|?ﬁ refg:JI?r:Iy published k?[y_ th_et Forelz_lgn
practically investigating themselves. Jean-Daniel Gerber, heac%ngv ;ed’ssaes Item?ss:elgeurﬁgm ?heo rele?/agn(ivgni?nesn 'Ilﬂel rse pgr'tcy
the Federal Office for RefugeeByndesamt fur Fliichtlinge 4 9 ' port,

BFF) and the police on the other hand, have not found a}zq/é?ich was published in February, abandottezlidea of d'safe

official wrongdoing: "I donotknow where a mistake could have hnel" infrlmrthern Ir?cl{) andor tf:je ﬁ?t tti)me declar%di:jat tr;]e
occurred", said Frangoise Gianadda, head of the foreigokee wholé ofiraq cannot be asmed safe, becauseerybody who

from Valais. According to the press, he algfendedheuse of lodges an asylum application abrozah expect persecution. It

anti-terror groups: "In such cases we cannot send in trafﬁgntains detailed descriptions of the structures of political
wardens". she quiﬁped pérsecutiorandsystematic violation ofiuman rights in Iraq, so

The official response to deportatioisat cannot beasily 1t forture, arbitrary arrestisappearancesindorganised rape
enforced because dapees, out of fear or despemt are not are notportrayed as exceptions but egular practice by Iraqi
willing or able to return to their countries of origin (and>ccurty forcesPro AsylandWADI saythe report falls short of
increasingly, transit countries), is clear: deportation at any pri prtraying state brutalities against ethnic minorities, in particular

Thiswasnot the first attempt to deport Sams8ome weekago, e so-called Anfal campaign, during which around 200,000
the authorities tried to deport him but he resisted and the piIotI&’lrds have died in chemical gas attacks, as well as the chemical
the Swissair aircrafiefused to takeff. The policehad to return 925 attack on Halabja in 1988, which killed 15,000 Kurds.

him to thedetention centre, but restrictions metatthey could . Wh'ISt the human rlghtsnuafuon in Iraq isevidently not

not detain himfor morethan ninemonths, until 7May. So the improving, ever more EU countrigse starting to prepare the

: : : PN deportation of Iraqi Kurds back to northern Iraq. The UK,
Iﬁ;e?ggteer’%or:g:?hvev)e/rg:gj[ermmed to removthe Nigerianbefore Germany and the Netherlands are holding talks with Turkey

about allowinghe EU to deport Iraqgi Kurds via Turkish territory.
In the Netherlands, around 9,000 Iraqgi Kungse in effectmade
Not the last? _ ) illegal through changes in ti@w which instructed them feave
Walter Angst, a member alugenauf pointed outhat”"Samson  the country (deportation not beirgpssible becausiere are no

Chukwu woulastill be alive if, after the death of the Palestiniagjights to northern Iragind thewithdrawal of all sociabenefits
deportee Khaled Abuzarifa, officers had admitted their

"Positional asphyxia"
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whilst banning them from workin(geeStatewatchvol 11 no 2). . . . .
In Germany, authorities have started DNA testing-ebanese lMmigration - in brief
asylum seekers iorder to declare them TurkigbeeStatewatch

vol 11 nol). Soon it becamelearthat theexercise served the deportation. The German anti-deportatioretwork no one is

purpose of allowing non-Turkish asylum seekers from the "Nef’ﬁregal haspublished guidelines for people who have exhausted

Middle East" (Northern IragqndLebanon in particular), who legal avenuegagainst being deporteshdwho cannot or do not
cannot be deported due to the situation in their countries gnt to be returned to thedountries of origin. It outlines the

origin, to be deported to Turkey; they are told to make their Wfflggal position of the airline pilot and accompanying police

lhome ;‘ro_m ;[here. In tthjieegr 2000i refuge?s f;_ohaq_ Wge the officersduring forced deportationsndinforms thedeportee of
argest single group to lodge asylum applications in ermanypossible avenues for resistan@@e information is available in

B EU: Information for people in immediate threat of

Pro Asyl press release, 13.3.01 English and German onwvw.aktivgegenabschiebung.de/
material.html
DENMARK ®m  Germany: Trafficking legal according to High Court? In
an interview with a self-declardeluchthelfer(flight helper, or
New ntion rul for lum "organised trafficker" in EU jargon), published in the newsletter
ew detentio ules for asylu of MP llka SchroderRartei des Demokratischen Sozialispus
seekers the criminalisation of traffickers is questioned on the grounds of

Germany's past High Court rulings. In iearsrulings from the

With one ofthe last laws passed throuite Danish parliament 1 q705 trafficking was declaréeal, even if traffickerseceived

beforethe summer break the governmern a majority for its sums of up to DM 40,000 from their "clients". Not surprisingly,

proposal to amend the Aliens Act regarding the detention g oipases werdealing with refugeeand migrantsrom the
asylum seekers. According the new rules an asylum seekert, o Germarbemocratic Republic tthe Federal Republic of

who hasbeen convicted of a crime while stayingDenmark s oryany The interview discusses the precarious issue of taking
during the processing of an asylum application can l?ﬁ

oo qf | it takes 1o horiti oney from refugeeand destitute migrantsind points to the
imprisoned for as long as It takes toe authorities tprocess faﬁgt that traffickers, however organised, provide a service whose

the case. The kind of crimes that can now lead to imprisonmeili.c 4re dictated by EWolicy. But althouah trafficking has
include allviolations of the PenaCode, including shoplifting po.ome extremely eyxpetﬁsivg due to incrgeasingly go%/ernment
andtheft. If an asylum seeker is caught shoplifting valuables Ifhanaged migration”, the trafficker assehat "for those DM

excess of 500 Dkr. the proseiaut can now ask for a prison 4q 500 \which were commonly asked for at the German border, |
sentence. This kind of penalty wihly be applied to asylum can get avhole extended family fronsri Lanka toGermany".

seekerand not citizens or residents of Denmark who, in Sim”%enkpausethe newsletter from Ilka Schroeder. is available
situations, will be given a fine at the most. Eom: abadatel@ilka.org '

The new rules are justified by perceived problems wit
asylum seekers from Moldaviaymenia, AzerbaijamndRussia see High Court ruling Ill ZR 164/75, taken from BGHZ 69, 295-302.
over the past two years. According to police sources and asylum
administrators organised networks of people from these ] ] )
countries are involved in organised criminal activities irlmmlgratlon - hew material
Denmark. When arresteatley apply for asylunand are sent to

a centre where the authorities are obliged to consider th ; ) ; .
application. It is claimed that some continue their crimin ocumentacion sobre el racismo y la xenofobia, pp59 [700 Ptas]. This

activities, controlling extortion rackets in the centres among tfasg;ilr?;ﬁt%trzgelgzﬁizg Sat;léggéio?ﬁigﬁ?gﬂzrﬁggyE;ev(j &;"égh
other asylum Seekers,' . . . Extranjeria). This marks a shift from previous initiatives, largely
The governmentigroposals exploit these allegations in a

. - . . Londucted by local people or groups of "legal" immigraauts| led to
attempt toboosttheir poor ratings in the opinion pollsSome the establishment of a "Papéos All" platform (Papers per a tothojn

critics of the amend_ment, both in parliamend among non- and to increased cooperation between different migrant groups. Details
governmental organisations, suggisit theproblems could be ot the protests, demands and negotiations gitvernment, including
brought under control by using a faster-track procetturéhis  the agreements which were made, are reported. The magazine also
particular group of asylum seekers. They say that thludes criticism of the Spanigfovernment's immigration agreement
government is only using the "popular" tough on crim@ith Ecuador, continuing deaths the Strait of Gibraltar, and racist
approach to polish itewn image in the light of pressufeom  discourse voiced by politicians, particularly Heriberto Barrera, a PSOE
the populist Danish Peoples Party and other right-wing partiesspresentative in the Andalusian regional parliament. Availate:

A more likely explanation for the government's enthusiasmugak Pena y Goni, 13-1 20002 San Sebastian.

is buried in other parts of the amendmeamely,the section .. tions Societasol 13 no 74 (March-April001, CIEMI [60 Fr].

that _makes It p_OSSIbI_e to d_etaln asyl_um seekers if they do_@ ue dealing with the position asdcial mobility of young French
provide the police with satisfactory information about theif,;men of Algerian origin as well as developments in European
travel routes and the smugglers who helped them enigfnigration followingthe Nice summitLooks atthe new Frenchisa
Denmark. Given that legal entry to Denmark with a visa islicy, regularisation in southern European countriesgtimsequences
practically impossible nowadays - a policy coordinated witBn central Europe of a new EC migration policy, the composition of the
Schengen - asylum seekers have little option but tdhusgan Chinese community in Paris and the German policy towards
smugglers to enter Fortress Europe. Thereafter, they mayMigsiedlers Available fom: Centred'information et d'eties sur les
forcedinto criminal activities in order toepaythe moneythat migrations internationales, 46, rue de Montreuil - 75011 Paris, France.

they have been charged. o )
. -, . Mijgrations Saiete vol 13 no 75-76May-August) 2001, CIEMI [60
During the debate on the amendment critics pointed Includes a dossier on a meeting on "Integration in relation to

th_at_ th's situation s a self-l_mposed p_roblem that .prd tBﬁscrimination and exclusion” in Cergy-Pontoise university which
minimised by loosening the visa ruleew in forceand lifting  jncjudes discussion on the issues of citizenship, family rights,
the carrier sanctionsnposed ortransport companies. In using giscrimination, family stratdgs in schooling, racial discrimination,
the current provisions of the amendment to the Aliens Act ti@migrants' participation in trade unions and housing. Includes articles
government treats asylum seekers as hostages in a practicefQtalian immigration in Alsace-Lorraine until the first world war, and
which it is responsible.

pgak no 14 (January/March) 2001, Centro de Estudios y
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on mosques as part of public space in France. terrorismsawthe creation of a specipblice corps to deal with

Infodienst des Bayerischen FliichtlingsratB® 79 (May-June) 2001, urban V|oI_ence and ETA, ba_sed in Bayonne, in the French
DM5, pp38. This "information service" by the Bavarian Refugega_sque_reglon. It began operations on .18 June 2001. The corps,
Council includes legal updates asylumissues irGermany, asellas  Which is manned by civilian staff with access to advanced
regular campaign updates ancbgs cuttingsPro Asylhas started a techndogy, is composed of 25 officialend heded by police
nationwide campaign for the implementation of the UN Convention &@mmissioner George Bonfont froiine National Anti-terrorist

the Rights of the Child, refugees threatened with deportation dadvision. It will be divided into three operational groups.
informed about how to stapeir deportation "at the last minute", while Interior ministers Mariano Rajoy and Daniel Vaillant will study
countryreports in this issueoncentrate on Angola, SyradTurkey. new forms of cooperatiomcluding the opening of a joiilice
Available from: Bayerischer Fluchtlingsrat e.VValleystr. 42, 81371 station in Canfranc.

Munich, Tel: 0049-89-762234, Fax: 0049-89-762236E| Pajs, 3.4.01, 22.5.01, 11-13.7.01.

e-mail:bfr@IBU.DE.

Kurdistan Reporho 30 (winter) 2000, pp93 [£2.80]. This Replodks

at how the arrest ddcalan may turn into a "Trojan Horse" for Turkey,

due to increased internanal visiklity of the Kurdish stuggle. An !

openletterfrom the Kurdistan NationaCongress to PresideAhmed NeW Labour S Second term planS

Necdet Sezer gives an historical overview of the Kurdish problem, a®h securing a second term in government, the Labour
documents abuse and highlights issues which need to be resolved. fl§9ernment announced plansdive more new powers to the
includes discussions, both at a national and EU level, on possibigliceand further erode the rights siispects and peoptaught
developments, an update on the situation of Ocalarhanappeal to UE in the criminaljustice systemThe Queen's speech, which
the ECHR, an interview with Baroness Sarah Ludford, a repogketches out the new government's legislative programme,
released by theluman Rights Association of Turkey ftire first half contained proposals on the use of previous convictions in
of 2000 concerning human rights violations and an analysis of Germar?minau trials, removal of thédouble jeopardy'tule, tougher
asylum policy towards the Kurds. There is a round-up of developmegténtencing éxpanding the sex offender's regi,ster and the
in Britain (Angel Heights 7, a stabbing in Hull, Kurdidfomen Action gonfiscatioﬁ of assets

Against Honour Killings meeting), extended coverage of th oo , .
controversy surrounding the highly contentious lIlisu dam, and of At present, juries are not toldaut defedants’ preious

developments in Iraqgi Kurdistan, particularly with regards to TurkisﬁonViCtionSﬁnd must :cea(_:h theile_rd_ict on the strelngth O.f the
policy. Available from: Kurdistan Solidarity Committee & Peace inevIdence beforénem. If prior convictions are revealed to juries,

Kurdistan Campaign, 44 Ainger Road, London NW3 3AT. it is bound to I_ea_d to cases Wh_ere they _convi_dt_mma_sis of a

) defendant's criminal recorVen ifthere is insufficienévidence.
Parliamentary debates "Double jeopardy” ishe rule thasays a persocannot be tried
llegal Immigrants (Eurotunnel) Commons22.3.01cols 568-  yyce for the same offence, or tre basis of the same facts. The
578 government may seek a retrospective law, allowing people

Entry Applications Commons1.4.01 cols 114WH-120WH acquitted before any new law comieso force to be retried -
Asylum Seekers (North-East Lincolnshire)Commons2.5.01  ajthough this may well not be comptaible with the European

cols 279WH-286WH Convention on Human Rights.
Border Controls Commons3.5.01 cols 295WH-338WH Proposals relating to the confiscation of assets have already
Asylum Policy Lords9.5.01 cols 2167-2170 been made. People will have to prove - initially to the police and

then inpublic attrial - that theirassets were obtained lawfully,

instead of the prosecution having gmve they were obtained
illegally: a complete reversal of presumption of innocence.

Judgesare todecide whether to freeze a suspect's assets on the

"balance of probabilities”; a new Criminal Assets Recovery

FRANCE/SPAIN Agency will investigate.

o Liberty press release 20.6.01; Legal Action Group, July 2001.
No extradition, but "temporary _
surrender” likely Law - new material

At a Franco-Spanish summit in Touluse, 12-13 July, dmternational comparisons of criminal justice statistics 1999
cooperation inthe fields of jutice, indwstry, and foreign and Gordon Barclay, Cynthia Tavares & Arsalaan SiddigBtistical
home affairs French interior minister Daniel Vaillant ruled ouBulletin Issue 6/01 (Home Office) May 2001, pp20. This bulletin
the possibility of a bilateral agreement with Spain ogompares crime trenqasopposed to recorded crime levels) for 1995-
extradition. Spaigoncluded a treaty on this issue with Italy inl999 in 32 countries, including all European Union Member States.
November2000 (seeStatewatchvol 10 no 6)and obtained an Regulation of Investigatory Powers Act 2000 (1): Big
agreement to draw up a treaty with the UK in March 2@8® prother.gov.uk: state survellance in the age of inbrmation and
Statewatchvol 11 no2). Portugakefused any such agreementsights, Y Akdeniz etal. Criminal Law ReviewFebruary 2001, pp73-90.
claiming they infringed the constitutional rights of defendants.The RIP Act 2000 signals both the importance of forms of surveillance
In response to the French refusal, Spajisticeminister as techniques of policing and also the human rights apprehensions
Angel Acebes proposethe "temporary surrender” of detaineesvhich thosestrategies engender. The Act is explained andysedl
suspected dkrrorism to allow Spanish investigating authoritiesiccording to rights-based standards as well as its fit with the
to question themHis French counterpart Marylise Lebranchudevelopment of an "information society".
claimed that there is no legal obstacle to introducing suchg@qylation of Investigatory Powers Act 2000 (2): evidential
practice, which is to be discussed by the Franco-Spanigdhectsp Mirfield. Criminal Law ReviewFebruary 2001, pp250-255.
working group on justice (seBtatewatchvol 11 no 1) in This article is concerned withvielential problems which may arise
September, despite admitting that it is unprecedentaghder theRIP Act2000 and, in particular, in the light of tieeming
Lebranchu reiterated France's commitment to support proposats force ofthe Human RightsAct 1998. First, the 2008ct has its
for a European directive to remove the safeguards in extraditionn regime oinadmissibility in relation to the interception of certain
procedures. kinds ofcommunication. Secortthe 1998Act may bethought to have
Continuing French cooperation with Spain againghe effect of breathing new life into the discretionary inclusion of
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evidence, whether produced by other conduct in relation @ouncil centre. Thataff will not asyet assist the EPSMC and
communications or surveillance, under section 78 of the Police atie Military Committee during the upcomimgercises because
Criminal Evidence Act 1984. the threebodies arenot collectively geratianal. However the

Advance Disclosure: Reflections on theCriminal Procedure and ~ Staff is ready to analyse, for example, the situation in
Investigations Act 1996 C Taylor. Howard Journal of Criminal Macedonia, outlining possible options for EU-led operations.
Justice vol 40 no 1 (February) 2001, pp114-125. The CriminaMost probable is a leading role for NATO as they have the most
Procedure anthvestigations Act 1996 introduced a regime for advanciorces orthe groundJane's Defence Weekly 20.6.01 (Luke Hill)
disclosure which is at odds with the operational practices of police

officers, the Crown Prosecution Service (CP&)d defence solicitors.

Discretion in matters of disclosure Hasgely been returned folice

officers with evidace of flawed supervision of theqmess by both _

police and CPS. As a consequence errors, whether inadverten “'"‘T"EBN InEln“n

otherwise, may not be recognised and the result is a system which

presents real risks of future miscarriages of justice. Northern |re|and - hew material

Parliamentary debates L .
Tribunals of inquiry (Evidence) Act 1921 Commons23.1.01 Policing in a rough neighbourhood: the reform of the RUC,K

cols 850-866 Maguire. Police Journalvol 73 no 4,2000, pp341-353Looks at the
Criminal Justice Common<6.2.01 cols 583-597 "problem" of policing ethnically divided societies. Provides an
» overview of the record dhe RUC since partition and reviews the main

ﬁg%‘sﬂaéolﬁﬁgﬁgeséegf%%l(sAgggc_%G?nd Assistance) Bill critiques of theRUC fromthe perspectives of Republicasyyalists

g - ) and civil libertarians. Finally, it examines the peace settlement based
f\:AI;:Lhﬁ)gnﬂsssﬁLvéﬁ?rigrg?rzrr;w%r?gg g%li égg\_/giﬂOWH on theGood Fridayagreement and its implicatiofier the future of

- icing in North Irel look Is of the P
Internet (Criminal Offences) Commons30.3.01 1269-1276 policing in Northern Ireland and looks tte proposals of the Patten
N . . ; .., Report for reform of RUC.
Criminal Defence Services (Advice and Assistance) Bill

[Lords] Commong.4.01 cols 50-62 Report to the government ofthe United Kingdom on the visit to
International Criminal Court Bill [Lords] Commons3.4.01 Northern Ireland carried out by the European Committee for the
cols 214-279 Prevention of Torture and Inhuman or Degrading Treatment or
International Criminal Court Bill [Lords] (Programme) Punishment (CPT) from 29 November to 8 December 1999
Commons.4.01 cols 280-294 Europegn Committee for the_ Prevention of 'I_'orture and Inhuman or
Solicitors Commonst.4.01 cols 84WH-104WH Degrading Treatment or Punishment, (Council of Eurdgay 2001,

pp60. The Committee visited Castlereagh Holding Centre and
Musgrave Street police station in Belfast aough Street Hblding

. . . Centre, Armagh. Two prisons were inspected (Maghaberry and
International Criminal Court Bill [Lords] (Programme) Magilligan) and two juvenile centres (Lisnevin and Rathgael).
(No.2) C_ommon_?.:o_ls 305-319 . Followingthelack of improvement in the "unsatisfactory" conditions at
International Criminal Court Bill [Lords] Commonsl0.5.01 castlereagh the CPT recommended its closure; consequently the
cols 320-352 holding centre closed at the end of December 1999.

Response of the United Kingdongovernment tothe report of the

European Committee for the Prevention of Torture andinhuman
M“_ITnnv or Degrading Treatment or Punishment (CPT) on its visit to

Northern Ireland from 29 November to 8 December 199%uropean

Committee for the Prevention of Tortuaed Inhuman or Degrading
|\/||||tary - In brief Treatment or Punishment, (Council of Europe) May 2001, pp24.

GM Crop Trial (Low Burnham) Commons1.5.01 cols
200WH-207WH

. . 5 . RUC Special Branch destroyed evidence and lied to Stevehsura
W Europe to take on US fighterindustry? The creation of pyje| an Phoblacht/RepublicaNews3.5.01, p2. This article alleges

EMAC (European Military Aircraft Company) might helpihat the RUC Special Branch destroyed a taped confession to the
Europe in the future to compete with the USA in military,yrder of Belfast solicitor, Pat Finucaneho was shot dead at his
aircraft. EMAC will be a 50-50 joint venture between theyorth Belfast home in February 1989. According to RUC officer
German and Spanish military aircraft components of EAD3»hnston Brown a secretly taped conversation in which a UDA gunman
(Daimler-Chrysler Aerospace and CASA) and ltaly's Aleniadmitted hisnvolvement in the killing of Finucane wasgstroyed and
Aerospazio. According to Giorgio Zappa, the president afibstituted.

Alenia, the commercial results of the competitimetween the Statistics on the operation of the Prevention of Terrorism Acts
two Europe_an flghters Eurofighter Typhoand theRafale Qf Northern Ireland 2%00, Michael Willis. Northern Ireland Office
Dassault will definéhe future European strategy. Once a WinN@kegearch & Statistical Bulletit (June) 2001, pp12.

emerges, Europe could field a joint solution to meet competition i T

with the US fighters like the Joint Strike Fighteriomestic and The Northern Ireland prison population in 2000, Laura Hague and
export markets. Theew company would have a workforce oﬁ\Alchqel White. Northern Ireland Office Research & Statistical
17,000 skilled personnel and a projected revenue of $2.Bylletin7 (July) 2001, pp24.

billion. In the meantime there has been some delay for th®D blocks Stevens probeLaura Friel.An Phoblacht/Republican
common European venture agj@arrelaboutthe value oftheir  News 14.6.01, p4. This article describes a Ministry of Defence
respective assets has broken out between the partners toirtbervention to prevent the Stevens inquiry téeam questioning a key
Jane's Defence Weekly 18.4.01. (Michael J. Gething); Defertd®U (Force Researdlnit) operative, Captain Margaret Walshaw, at
News 21.5.01. (Douglas Barrie) the centre of the murder of Belfast solicitor Pat Finucane.

B EU Military staff declared operational. The new EU Parliamentary debates

Military Staff (EUMS) was declared formally operational on 12ictims of Crime (Northern Ireland) Commons23.1.01cols
June. Thestaff will advisethe EU PoliticaSecurityandMilitary ~ 201WH-214WH

Committee (EPSMC). The growing number of military stafPolitical Parties Commons.2.01 cols 875-898

posted by Elhations in Brusselsow stands at abo®0. They Electoral Malpractice (Northern Ireland) Commons29.3.01
recently moved to &igh-security builling near the main EU 325WH-350WH
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Northern Ireland Commong.4.01 cols 134-154 beennamed, indicatedhat hewould plead guilty beforehand,
Representation of the People (Northern Ireland) thereby allowinghe Metropolitarpolice to refusehe Sylvester
(Amendment) Regulations 2001.0rds 30.4.01 cols 1641-1645 family permission tattend the hearing. The famitpndemned
Anglo-Irish Relations (Official Documents)Commons9.5.01 the decision tkeepthe officer's punishment secreind, in an
cols 124WH-130WH unprecedented move, they were joined by the Police Complaints

Authority. The mayor of London, Ken Livingstone, also

criticised the Metropolitan police's unwarranted secrecy.

In April theCPS informedhefamily of anotheblackman,

M Christopher Alderwho was unlawfully killed in policeustody

in Hull in 1998, that the officers involved will not face

manslaughter charges. Christopher died after being left

UK handcuffedandclearly disturbedface down orthe floor of the
. .. . police station custody suite for over 10 minutes while police
Sylvester famlly jUdICIal review officers made no attempt to help him. Earlier this year the
put on hOld policemen unsuccessfully attempted to et unlawful killing
verdict, reached by an inquest jury, overturned. Five of the

The family of Roger Sylvester suffered another blow in Magfficers involved have beecharged with the lessaffence of
when the outcome of their judicial review, challenging theisconduct in publioffice (seeStatewatchvol 8 no 3 & 4, vol
Crown Prosecution Service's (CPS) decision not to brirfigno 5, vol 10 no 5, vol 11 no 2)
criminal charges against tipelice officers involved in Roger's Commenting on the decisioHelen Shaw, Co-director of
deathwas postponedntil after an inquesRoger Sylvester died INQUEST commented:
in hospital after being restrained by eightice officers outside e have always believed that following the "unlawful killing" verdict
hishome in January 1999. Lasbvembetthe CPS, in @ecision the police officers should have faced manslaughter chargethage
described at the time as "shocking”, ruled that there wasnatters putbefore a jury. This is yet anothexample of perverse
"insufficient evidence for any criminal charges against anydecision making by tHePS in a death icustody caseherethey are
police officer.” On GApril a judge atthe High Court inLondon usurping the function of the jury.
gr_anted thdamily a Ju.dICIaI review othe pr_oceedlngs, b‘“‘?'s INQUEST press releases 25.4.01, 18.5.01; Guardian 22.5.01.
will now have to await the outcome of an inquest later this year.
(seeStatewatctvol 9 no 1, vol 10 no 5 & 6).

On May 21 the Sylvesters went to the High Court tbTALY
challenge the decision not to bringminal charges against the
police officers involved in Rogerdeath. Wherthey left court - i
they had learnt that thejudicial revew would be postpned Ten years fOf pollceman WhO ShOt
until after an inquest. Thiamily's legal representatives argueoyOUth
hat holding arin first "wouldnot be in accordance with . .
:)uaglicopglic?/"’o.lIalglli/?;(t:Dosr;[ald (()gque?(i)lt:iined that: "If there's al{! Aprlanudge Alfonso _Baf‘barano found Tommaso Leone guilty
inquest beforehand, it allows the person wihgy be prosecuted Of the "volntary honicide” of 17yeg-old Mario Castellano,
to see all the evidence tested and actually have a kind SGtENCINg him to a ten-year prison t¢s@eStatewatch vol 10
rehearsal.” The High coudecidedthat the limitedscope of an NOS 3/4. The policeman shot Castellano in treck on 2Quly
inquest would be adequate to allow a public investigation. 4P00Cl0Se toAgnano racecourse neliaples, as he fled on his
would also, irthe light ofany fresh evidence, allow the Director™OPed after failing to stop when keas flagged down for not
of Public Prosecutions to reconsidiés decision not tprosecute  Wearing a helmet. The shooting led to rioting, during which
the police officers. Lord Wooladded that it would be unfair for threepolice carswere destroyed, as police battlth acrond
the officers to "have the matter hanging over them withomr two hours before they were able to remove Castellano's body.

; ; : o ; : Family members claimed that the police officer had
nghr:g]n.the opportunity of publicly giving their version [Ofpersecuted Mario: his twin brother Lorenzo said that Leone had
The judges also ruled that an inquest would provide &¥/ornthat hewouldkill him, probably tointimidate him. The
opportunity to make available information requested by tHB2iN eyewitness, Giovanni De Bernardo, who works in the

family. Theyhadsought disclosure of an Essex police report intgarby racecourse, claimtitat hesawthe policeman kneel, aim
the operation that the Metropolitan police, owners of thig'dshoottheyouth. He confronted Leone, whioreatened him
document, had refused to hand over as well as post mort@ﬁ?| acchuserclhlm ofkbelpg Lhe crl1eaojrouthhs acccln_mp_hce. Il_ioneh
reports and other material essential to their case. Deborah C@@#n;’t at hemistakenly shot the youth after slipping, althoug
co-director of INQUEST has pointed out that a ke}€ 1ailed to te_l?tlfy n Cr?.“rt' Santa Mari v
recommendation of the Macpherson inquigs for information .. -€one will serve his senter;]qe nta Maria Capua etr?re

to be disclosed to a family in these circumstances. In refusiffifitary Prison. In addition to his prisosentence, Leone has
disclosure for so long the Metropolitan police has not onRF€N Panned from holding public office and has been ordered to
shrouded the case Tobsessive secrecy” say INQUEST but als§2Y Lit- 200 million (£65,000) damages to the Castellano

"exacerbatedhe family's suffering in the seardbr thetruth amily. Prosecutors had demanded a 16-year sentence
about how Roger Sylvester died.” considering the disproportionate nature of the policeman's

The limitations of the inquest aliely to be exposed, the action. Gaetan®lontefusco, fronthe Castellandamily's legal

family fear, when police officers come tivg evidence. The teartr;{ arglléeﬁl tha;[) the inc;dgn;rats to'tlal1!ty un|r|1ece§l%sbary as the
officers remained silent throughout the Essex polic\éou could have beearrested 1ater, -after all agenbmmaso

investigation and it is thought likely that, rather than taking t onehi_rtrjs_elf dkntel'\]N M?rito (_:asti/lll_ar_lot's addlre_ss_l\'/lontterIUfc?h
"opportunity of publicly givingheirversion”, they will continue 'S0 Ccrticised the interior Winistry, —ciaiming that the
to remain silentRoger's brotheBernardRenwick, said: "we Policeman’s work record watered with worrying precedents.
fear that theofficers may usehe rules to continue tgive no- In his native region of Apulia h@as investigatednd cleared of

" ; : shooting a smuggler during a gunfight in 1996.
S?Jm?en;tae\gerziSé?pl‘ijﬁgyonieﬁienénhcfo dfg:;ig;?ﬁgedhis Castellano's mother, Patrizia Battimelli, welcomed the

contemporaneous notes of the events. dffieer, whohas not sentence but expressed doubts as to whétieguolice officer
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would servethe full sentence’We want him to servehis full  "If we [the PCA] are constantly seen just to be accepting the
sentence and nogceive specidreatment in jail jusbecause of recommendations of senior police officers in disciplinatters rather

the uniform hewore. He shot amnocentboy and thismakes than assertinfrom time to time the wider public interest then | think
him a murderer...". confidence inthe police complaints system would drop dramatically.”
Repubblica, 25.4.01; Il Mattino, 21-23 & 28.7.01, 15.10.01, 5.11.0d'sked, post-Macpherson, if "some complainants are using the focus on

31.1.01, 2.2.01, 25.4.01; La Verita - Napoli, 25.4.01. Further informaﬁonr:’acism to make unfounded allegations against police officers", Graham
http://web.tiscalinet.it/castellanomario/ replies that he doesn't have any evidence one way or the other.

Mayday Monopoly game guide: anti-capitalist actions across
UK London on Tuesday 1 May 2001London MaydayCollective, 2001,
pp40. Handbook to accompany "celebrating Mayday 2001...with

NCS Corruption investigation numerous autonomous actions centred on locations around the
The National Crime Squad (NCS), which be fi Monopoly board." The booklet was "designed to provide samitéal

. q iy gan Operations i, mation on the locations and perhaps some ideas..."
April 1998, hasexpelled 61 of itefficers following allegations )
of indiscipline and corruption. The NCS employs 1,35@arliamentary debates
detectives seconded from former regiona| crime Squads (ﬁﬁlr_nlnalJustlce and PoliceBill Common£9.1.01cols 34-143
England and Was and 420 civian saff that work from 32 PoliceCommons31.1.01 cols 325-353
locations across the country, targeting "national angolice (South Buckinghamshire) Commons31.1.01 cols
transnational serious and organised crime". The 61 officetd2WH-119WH
under investigation have been "prematurelyimeed to their Policing (East Anglia) Commons.2.01 209WH-215WH
forces"; their number includes seven officers who have beblgtropolitan Police Commonsl.3.01 cols 1140-1146
accused of "allegations of financial or evidential corruption’Criminal Justice and PoliceBill Commonsl2.3.01cols 728-
The investigation, revealed in a report entitRafessional 776; 776-792 o
standards in the National Crime Squad returns to forces arefiminal Justice and PoliceBill Commonsl4.3.01cols 1045-
investigations published exactlyhreeyears aftethe NCS was 1125 _ _ _
launched followed on from a series oids inDerbyshire and Criminal Justice and Police Bill Lords 30.4.01 cols 1611-
Nottinghamshire in April during which five current and twol641; 1649-1686 _ _
former members ofhe Squad,verearrested_ Most ofhe other Criminal Justice and Police Bill Lords 1.5.01 1696-1765;
officers returned to theiforces were alleged to have failed to1782-1824 o
meet with the squads "standards of behaviour" relatimgin&x ~ Criminal Justice and PoliceBill Lords8.5.01 cols 2037-2070;

driving, the loss of police property or other disciplinary matterg074-2109; 2131-2156
All disciplinary enquiries will be carried out by "the parenprlmmal Justice and Police BillLords9.5.01 cols 2170-2188

[police] force or another force" in liaison with the NCSMay Day ProtestsLords26.4.01 cols 1452-1456

Professional Standards Unit. Police Manpower (London) Commons9.5.01 cols 93WH-
116WH
.. ] Criminal Justice and PoliceBill Commonsl0.5.01cols 287-
Policing - new material 304

Policing after Macpherson | McKenzie.Police Journal vol 73 no 4,

2000, pp323-340. Provides an overview and analysis of t

Macpherson report and draws out implicatidosthe British police

service as a whole and police management in particular.

The search for the Holy Grail, Steve GoodwinPolice Vol XXXIII no

5 (May) 2001, pp9-11. Goodwin interviews Roland Oullette, presideﬁNGLAND AND WALES

of REB Training International Incorporated, whicainspolice officers . .-

in the use of "non-lethal" weapons in the United States and eIseth?erlson numbers r|S|ng
Oullettesays: "Weare thebiggest pepper spray trainicgmpany in the
United States where weve certified 5,000 instructors”, befo

describing his latest invention, tA8P3. He describethe product as
"a socially resposible defece device hat incapacitées an attacker

There are currently 8.6 million people in prison worldwide. The
§sSA accounts for a quarter of this number. Its rate of
imprisonment isnow five times as large compared with 1972

without excessive force." It does this by discharging a "highl nd is over 450 per 100’900 of the po_pul_atl_on or 680 per
controlled and debilitating” aerosol plume such as oleomzgisicum 00,000 when the population of local jails is included. This
or OC, CS, Mace or Pavar a distance of 2@lus feet. The discharge Phenomenon of "mass imprisonment” has disproportionately
is calculated by an "onboard computéth an automatic target-range impacted on African Americans to the point where one in three
finding system" that uses "a sonic object detection sensor" and a "la8&iican American men aged 20 to 29 are now in custody or
sighting beam” that has a strobe effect designed to "distract” BRder supervision. In addition tlweuntry now locks up more
aggressor. He citahe effects of discharging OC as an example: "Thélack womerthan the total population of any one major western
eyes would immediatelgtream with tears, the lungtose down and European country.

blood from the legs is sent by reflex action up to the lungs. This causes This extraordinary explosion in the American prison
the target to literally collapse on the floor..." Otikeconcludes by population has impacted on tHebates and policies concerning
expressing his pride in the weapon which apparently, but hardlye prison population in England andal&s. Tony Blair and
surprisingly, has impressed thenerican National Institute of Justice Jack Straw'sloserelationship with the American government
and is soon to be tested on streets and "in prisons” across the USA.and their admiratiorior the Clinton administration's hard-line
Sure-fire investment John DeanPolice Reviewl3.7.01.,pp22-23. 1aw andorder policies (whictthe new Bushadministration has

On Durham and Cleveland constabulary's new £6.8m Tactical Firearfgénforced) has been well documented. It is therefore not
Training Centre which "houses sometbé sophisticatedechnology —surprising that the prisgmopulation in EnglanandWales has
available and is already attracting attenfiamn other police forces and risen again to the point where the country is second only to
the military..." Portugal in western Europe in its rate ofprisonment. It is
Cause for complain{ Gary Mason.Police Review23.3.01, pp26-28. estimated that by 2002 it will st in western Europand that
Mason intervitfws AIistzr Graham, the chairman ofpt%e Policgy 2007 it will be second in the western world in its rate of

Complaints Authority (PCA). Somewhat belatedly, Graham notes thgpprismment. The prison population has risen by 50% since
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1991. Since 1979, 24 new prisons have been built and altegations of racially aggravated harassment by staff at
additional 12,000 places have been added to the system. Holloway women's prisorand Pentonville innorth London. All

Black people now account for mdiean 20per cent of the threeofficers have been suspended from dagl chargedvith
66,000 currently incarcerated which is the highest siacerds possession of raciallyffensivematerial;they have been released
began. The proportion dilack and Asianpeople inprison has on bail to appear in court later this yearMay a prison officer
nearly doubled sincthe 1970s. In additiobetween1993 and was dismissed from Frankland prison in Durham after he
1999 the female prison population doubled compared withrefused to stop wearingazi paraphanalia includingsavastika
45% increase fomen.More peoplearenow sent to prisorthan tie pin and an SS badge.
in Saudi Arabia, China and Burma, countries that are The arrests are throst recent in a sequence of allegations
consistently condemned for their human rights abuses. Tbkracism directed against the Prissarvice. In June 1999, 22
government iglanning tobuild another 5,37@laces by 2004. prison officers from Wormwood Scrubs prison were charged
Home Officeprojections indicatéhat by 2008, at a minimum, with assaulting inmateseeStatewatchvol 8 no 2and 5;vol 9
the prison population will rise to 70,200. Another projectiomos 1and 3 & 4).Last Novembethe Commissiorfor Racial
indicatesthat if thecustodyrate increased at 4%r males and Equality (CRE) launched a general inquiry into racism in the
9% for females but sententengthsstay at 2000 levels (which prison service. It wilfocus onthree institutionsHMP Brixton,
is highly unlikely) tien the population will rise to 83,500 byFeltham Young Offenders Institution (YOI) in London and Parc
2008. prison, south Wales.

It was against this bkground that the Halliday report - For theCRE the racist behaviour dhmates at Parc was
Making Sentences Workwas published on 5 July. Halliday, considered significant, while a June 2000 report into race
formerly Director of Criminal Justice Policy at the Home Officetelations atHMP Brixton, by the PrisorService's race advisor
began his review in May 2000 and reported to the HondeidyClements, foundalarmingevidence" ofdiscrimination by
Secretary in May2001. In commenting on the report the nevstaff at the south London prison. The CRE's initiative was taken
Home Secretary David Blunkett broke with the hard-linen direct response to the leaked internal report on the racist
rhetoric of his immediate predecessors by raittiegssue of the murder of nineteegear oldZahid Mabarek at Feltham YOI in
rehabilitation of offenders and for the need to develofarch 2000 (se&tatavatch vol 10 no 2). HoweverZahid's
programmes that attempt to achieve this goal. Those serviiagnily are "shockedand dismayed" athe limited scope of the
sentences of 12 months or less could now be released aiteestigation and have sought a judicial review of it. In its place
serving half of their sentence and be supervised in ttleey have demanded a public and accountalgleiry similar to
community for the other half of their sentence. In addition sontke investigation into the racist murder of Stephen Lawrence
offenders may not bnprisoned unless they breach supervisiomhich "showedthe benefits ofattempting to eradicate racism in
rules. Although this might lead fewer minor offenders being an openand transparent manner". Suréafover,chairman of
sent to prison in the first instance, the prison populatmrd the National Civil RightdVlovement,has predictedthat: "The
still rise, as has happened in Americah#se offenders breach CRE's current plan will fail to deliver and simply add to a

their community sentences. mountain of other damning repomsd well-intentioned paper
The long-term population igely to increasaunderthese policies and action programmes."
proposals because those sentenced for violebceswill no On 26 July the Chief Inspector of Prisons, Sir David

longer be released after serving two thirds of their sentené&amsbotham, issudus latestpublic report which condemned
These offenders will be released only after a risk assessmEaltham B (the windor young offenders aged between 18-21) as
exercise carried out e Parole Board. If considered a risk taunsafe and dirty with many inmates spending most of the day in
the public then theoffender could facanother 10yearsunder their cells and staff who were predominantly and profoundly
supervision. In addition the so-called 100,000 "persistenegative. Ramsbotham has poasly described conditions at
offenders” who it is alleged account 0% of recorded crime the institution as "unacceptable in a civilised society”, and in his
will receive tougher sentencéairthermore, the identification of latest inspection he noticed no improvement.

this group isbased on an unpublishetbme Office modelhich  judy Clements "Assessment of race relation$istP Brixton" (Respond)
itself is based omlata from theOffender's Index. Halliday has June 2000; ER Butt "Investigation into the death in custody of Zahid
indicatedthat thesentencing reforms coujglish up the prison Mubarek on 21 March 2000 &MYOI/RC Feltham. Parts 1 (31.10.00) & 2
population by between three and six thousand. This would cofd8.11.00); Independent 16.7.01.

from what he described as a "steady state" option involving

persistent offenders beirsgnt to prison for longer periods, theUK

recall of prisoners for breachirigeir conditions of release and

longer sentences for more serious offenders. Halliday's repori FR :

notgout for public consultation until 31 October 2001.y ! @a” fOf pUbII_C IanIry aﬁer

Safer Society Magazine December 2000; Punishment and Society vol 3 rrc]eglect Verd|Ct

(Januay) 2001 (special edition on mass imgwhment in the USA); . . . .
Guardian 7.5.01; Observer 27.5.01; Guardian 20.6.01; Observer 24.6.00N 18 May the jury at the inquest into the death of David
Observer 1.7.01; Guardian 2 & 6.7.01; Home Office news release "P_uROCky ‘Bennett, a 38-year old black patientre Norvic clinic
Sense back Into Sentencing” 5.7.01 (homeoffice.gov.uk); IndependéhiNorwich, returned a verdict of accidental death aggravated by
6.7.01; Home Office Statistical Bullet{2001) "Projections of Longerm neglect. David had been a detained patient at the National
Trends in the Prison Population to 2008" issue 8 2001 Health Service (NHS) securmit for threeyears when he died

in October 1998 while being restrained by ufive staff for 25

minutes. Following the verdict Norwich coroner William

UK Armstrong made a number of recommendations emphasising the
. . . . need for national standards on the use of restrajmyohiatric

Prison officers lnveStlgated over hospitalsand for the needor staff to be pro-active in dealing

racist materia| with incidents of racist behaviour land against patients. The

Norfolk Health Authority have statdtieir intention of holding
Three prison officers, two meand avomen, have been arrestedan inquiry, but the campaigning group INQUEST are calling on
after a police raid on their north London homes, whicthe government to consider holdinguablic inquiry to consider
uncovered racist literature. The raids, which were part of dhe wider issues.
investigation into a network of prisarfficers, were prompted by The inquest decided that David had died of "positional
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asphyxia" after being restrained by threand possibly five - implementation of European standards for imprisonment and
members of staff, reaching a verdict of accidental deathmmunity sanctions and measures." Available from: Directorate
aggravated by neglect. Tlwentshadbeen sparked by a fight General 1 - Legal Affairs, Department of Crime ProbleRenology
after David was racially abused by a whitient. David was and Criminology Division, Council of Europe, F-67075 Cedex, France.
angered when that it was he who was moved off the ward, and a
brief struggle led to him being restrained in a manner thabcent developments in prison law Hamish Arnott & Simon
prompted the coroner to remark, "The horror of listening t@reighton.Legal ActionJune 2001, pp9-15. Latest update on the law
what happened that nightgeing to live with me forever". He relating to prisoners and their rightsvers legislative changes, parole
added: and lifers, discipline, conditions, sentence calculation, determinate
| came away quite disturbed by the fact thatréhare no proper parole and personal injury.
safeguardsfor the prevention andmanagement odggression and  gjectronic monitoring of released prisoners: an evaluation of the

violence that apply nationally [in tieHS], andgravely disturbed by Home Detention Curfew schemgEd Mortimor.Findings139 (Home
the chaoticway the wholesituationwas managed, witlragic and  office) 2001, pp4.
fatal consequences.

Armstrong aIS(_) cnUuseNHS_ trusts, accusing th.e".‘ of failing nd electronic monitoring staff about curfeworders, Isabel Walter,
to take the issue of racism seriously. Pointing towar

. L : . S & Louise Moor&indi 140 (H Offi 2001, pp4.
institutional racism within the NHS he noted the lack of a Ten Stgg & Loulise Mooreindings (Home Office) i

system for dealing with complaints of racism and a casuglectronic monitoring and of_fending behaviour - reconviction

racism amongtaff who stereotyped David as "big, black an(gesqlts for the secor_ld year ofrlal_s of curfew orders, DarrenSugg,

dangerous". Armstrongelievesthat the Trustshould have a Louise Moore & Phiip Howard. Findings 141 (Home Office) 2001,

written policy onracist abuse, a recommendatitvat Norwich pp4.

has since taken up. He also called for national standardsietarcerating racism, Suresh GroverAgendano 14 (Spring) 2001,

restraint techniques and for more medgtaff to be available as pp8-10. Grover argues that the Commission for Racial Equality's

well as for better trained staff and resources. Scrutiny ivestigation into racism in the prison service will be worthless unless

procedures and internal reviews following the death of a pati€iitlearns the hardoughtlessons of théawrence inquiry and ifully

are also called for. prepared to involve the Mubarek family and allow the open public
However INQUEST, while welcoming both the coronerscrutiny of the events leading to Zahid's tragic, appalling and

"searching recommendationafid thepromised Norfolk Health completely avoidable death.”

Authority investigation, would like to see "a more wide-rangingarliamentary debates

andauthoritative inquirythat canaddress the mangystematic Strangeways Riot (Woolf Report) Commons7.2.01 cols

issues that arise". These includenstitutional ragsm within  2094WH-302WH

theNHS, specificallythe over-diagnosis skeveranental illness  prison Conditions Commongl2.2.01 cols 37-79

in Black peoplewith mental healtlproblems; theover use of young Offenders Institutions Commongl3.2.01 cols 290-296
seclusion and detention of Black patients; the failure of the

psychiatric services to implement appropriate strategies gia
manage frustration and anger; the failure of mental hea nnclsm & Fnsclsm
services to provide appropriate support and care at an edrny

stage; the poor treatment of a bereaved family followidgath
and the apparent failure of the NHS to learn from previodK
deaths following the use of control and restraint.

INQUEST presselease 2.5.01; Catherine Jackson "Dangerous neglect'"'SUiCide" verdict as third black

A year on the tag: interviews with criminal justice practitioners

Guardian Society 18.7.01, pp2-3 man found hanged
; ; ; On 6 July the inquest into the death of Harold "Errol"
Prisons - In b”ef McGowan, who was foundanged irsuspicious circumstances

B UK: New chief inspector of prisons appointed Ann in Telford, Shropshire, |ﬂu|y 1999, concludethat he hadbeen

Owers, director of the human rights group Justice, wakiven to take hiswn life after a sustainecampaign of racist
appointed theew Chief Inspector of Prisons in May. Owers willarassment. Errol's nephew Jason, who worked on a local
succeed David Ramsbotham wietires inJuly afterfive years Newspapeandwasinvestigating the death, alseceived racist

in the position. During this time he proved aumtspoken critic death threatbefore he was fouriianged six months later. And,

of the government oissues such as overcrowdiagd prison N Junedays befor¢he inquestvas to open, #ird black man
conditions, calling for massive reductions in the numbers Bfked to theMcGowan family was fountianged. Théody of
prisoners. In June in a talk to the Prison Reform Trust, he slag@nny Elliot, 44, was found by police in his flat and a post
the "disgraceful" treatment of young offenders and th@ortum confirmed that the cause of death was a "low-level”
deplorable healthcare standards in jails and criticised the cult&nging. _ )
management thatreoccupieshe Prison Service. Ramsbotham's  Like hiscousin Jasorrrol was founchanged aftebeing
predecessor, Sir Stephen Tumim, also highlighted the appallff@fassed by a racist gang in a campaign dbainer, Michael
conditions in some dhe 137 prisons in EnglarahdWales in  GWynne, described as shocking and horrific. Errol had been
his reports. Owers, who was general secretary of the Jofbjected to abuséhreats ancattacks (andvas even told his

Council forthe Welfare oflmmigrantsfor a decade before shename was on a Combat 18 death list) after stopping Robert
went to Justice in 1991, will take up her post in August. Boyle from entering the bar where heorked (seeStatewatch

vol 10 nol). Six of the allegednembers othe gang,Robert
Boyle, Mark Morris, Stephen Boyle, Eddie Solon, Scott Cannon
; ; and Thomas Manrgave evidence tthe inquest. Théury was
Prisons - new mate”al shown CCTV footage of a racist attack, carried ouBbyle and
Penological Information BulletitNo 22 (December) 2000, pp130. Thishis associates, o&rrol and a friend, MalikHussain, taken two
issue contains articles on prison populatimwjugal prison visits in monthsbeforehis deathHussain wasirrested wittBoyle, and

30 European countries and tbenclusions fronthe conference "The later had alcharges dropped, but considénst thepolice did
not take the incident seriously. Boyle is currently serving a
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prison sentence for racially aggravated public disorder. organiser of the bombing. He has already served a four-year
The inquest revealed that Errol had suffered raciaéntence for "reconstitutinbe fascist party'andreceived a life
harassmentompounded by policd@action on the 18 complaints sentence on 11 March 2000 for instigatingpanbing infront of
he madéeforehis deathOfficers failed to lodhis complaints as the Milanpoliceheadquarters on May 1973 which killedfour
racist incidents, hadever heard o€ombat 18andlogged a peopleThe author of theolice station bombingrias Gianfranco
telephone call in which he told politieat hewas in fear of his Bertoli, a self-styledanarchist'who was found to be employed
life as "low priority". The senior officer responsible forby Italian thesecret servicegnd tohave links with right-wing
examining the extent of the racial abuse against Err@roups (seeStatewatchvol 9 no 2, vol 10 no 2). Maggi is
Superintendent Colin Terry, was forced to apologise aftenlikely to serveeither of his two life sentences dueltdhealth.
issuing a single page report on the events. Veneto-born Giancarlo Rognoni, leader of i#gan neo-
After Errol's death police officers failed to treat thdascist groud.a Fenicealso received a life sentence for giving
circumstances as suspicious assuming that his death wa®gstical support to the perpetrators of thBanca
suicide,and thereby contaminating theese ofthe hanging. dell'agricultura bomb. Stefano Tringali received a three-year
With police expertdailing to even take finggrints from the sentence foaiding andabetting, whereas Carlo Digiliwas the
scene forensic evidence to the inquest was limited akdywitness in the trial, and the supplier of arms exglosives
contradictory with Home Office hanging expert, Roger Idep the ON cell inVeneto atthe time. He claims to haveeen a
arguing that Errol's death was not murder and that there wasQCié informer and was acquitted for tpart inthe conspiracy as
"third party" involvement. His evidence was contradicted biy was covered byhe statute of limitations. Franco Freda and
Home Officepathologist, Nathanial Caryho said that it was Giovanni Ventura were judged to have been party to the plot
plausiblethat others could have been involvedhis death. He althoughthey werenot tried after being acquitted on appeal of
said "With its background of racial harassmenwolld have the same crime in 1981. They had previously received life
expected this to have been a full-blown suspicious deasbntences in a trial in Catanzaro.
investigation." The senidiorensic scientist with West Mercia Thebombings wergart of abroader strategy overseen by
police, Tristram Elmhirstalso coulchot rule out the presence ofthe United States agenciasd carriecbut by theltalian secret
another person at the sceft®o unidentified men were seen atservices, with the assistance of neo-nazis, to discredit Italy's
the house shortly before Errol's death). Communist Party (PCBnd to undermine itslectoral prospects.
The all-whitejury atthe inquest reached a majority verdictThe so-calledstrategia della tensionéstrategy of tension), was
- by eight totwo - that Errol had taken hiswn life, prompting aimed at installing an authoritarian regime whiebuld keep
his family to consider bringing a private prosecution against thgly within NATO's orbit.Ordine Nuovowas deeplynfiltrated
police and members othe ganglawyerssaid thathey would by the Italian and USecret services. Blaminipe left for the
consider bringing a civil case under the Human Rights Abbmbsand covering up evidence weiastrumentalaspects of
alleging thathe police were incompetentdealing with Errol's this strategy.
complaints. Meanwhile the inquest of JadécGowan, who was Guido Salvini described the role of the Americans as
found hanged six months after his uncle, is also expected"&nbiguous, halfway between knowiagd notpreventing and
reveal a catalogue of indifferenaed racism. It is to beoped, actually inducing people to commit atrocities." Vincenzo
but with little optimism, that some lessons will have been learkfinciguerra is another witness, a former member ofv@ is
from the deaths of Errol and Jason McGowan and applied to #erving a life sentence fptanting abomb inPeteano on 31 May
investigation into the death of Jonny Elliot. 1972, killing threecarabinieri, andfor otherterrorist crimes. He
Independent 12.6.01; 7.7.01; Voice 4.6.01. is an unrepentant fascist who has not asked for any reduction in
his sentence, but has spoken to investigators about former
colleagues who he felt were linked to the secret services. He saw

ITALY the Peteano bombing as a protest against secret service
] ; manipulation of fascist groups, and told magistrates that ON

Right-wingers sentenced for was a useful tool for the secret services to plant bombs. He

another "anarchlst" bomb blamesall of thefascist bomkattacks from 1969 onwards (Wlth

the exception of Peteano) on a single organisational structure

Milan's second assizes found three right-wingers guilty 6f.within the institutions, more precisely in a parallel and secret
planting a bomb that exploded on 12 December 1969 in th&ucture of the Interior Ministry."
Banca dell'agricolturain central Milan. Delfo Zorzi, Carlo Twoanarchists, Pietro ValpredadGiuseppe Pinelliwere
Maria Maggiand Giancarldrognoni received life sentences orpriginally arrested in carection with thebombing.Valpreda
30 June 2001 fathe bombing, which killed sixtegmeople and Wwas identified in a farcical identityarade in which he appeared,
injured eighty-four in Piazza Fontana. It was the eighth triglishevelled, among freshly shaven pefnen. He sgnt three
held in relation to the massaaad confirms the suspicion of years inprison for carrying outhe massacre. Pinelli died after
secret service involvement. Investigating magistrate Guid@lling" out of a window while he was being questioned in
Salvini, responsible for re-openirige case in 1990, saithat police superintendent Luigi Calabrestsstody, in aleath that
the Piazza Fontana bombing "was among the fundamentés commemorated in Dario Fo's play "Accidendiedth of an
causes of the explosion of left-wing terrorisi@arlo Taormina, anarchist”. Ckabresi was Isot in sispicious circumgnces in
the justice ministry under-secretary from BerluscoRitsza Milanin 1972.
Italia party, who acted as defence lawyer for Delfo Zorziyiaurizio Dianese & Gianfranco Bettin "La Strage: Piazza Fontana. Verita
claimed the verdict was political, and that judges "have reMemoria", Universale Economica Feltrinetli999; Philip Willan "Puppet
written history with a red pen". An appeal is likely. masters. The Political Use of Terrorism in lita Constable, 1991,

Zorzi,who planted thebomb, was judgeth absentiaas he Guardian 2.7.01; Repubblica 1.7.01, 2.7.01; Il Manifesto 1.7.01, 3.7.01.
lives in Japan, where heins asuccessful fashion business. His
new name is Hagen Roy and he has acquired Japan ; ; i ;
citizenship. Japan does not extradite its nationals and efforts%iﬁmsm and faSCISm In b”ef
the last Italian government to extraditen have been ivain, m UK: Irving loses appeal The pro-nazi "historian'David
although the guilty verdict may change his situation, if thgving, hasfailed in his appeal against the High Codscision
Italian governmenpresses fohis extradition. Maggi, @octor o dismiss hidibel caseagainst the author, Deborah Lipstadt,
andleader ofOrdine Nuovo(ON) in Veneto was ruled to be the|ast year. Lipstadt, in her bodRenying the Holocaust: the
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growing assault on truth and memafigenguin 1994)accused the conservativesterreichs Volksparte{OVP)in February 2000,
Irving of falsifying statisticsand distorting historicavidence in which promped short-lived EU sanctions against Austria. Marchant
order to support his neo-nazi politigdeology. Onlosing the notes that: "For a few months it seembdttthe EU-member states
case Irving said that he would appeal against the "pervergeere not prepared to accept racist partiegovernment. Of coursehis
ruling, but inJulythree Appeal Coujtidgesupheld the original turned out to be a rather short-livéatm of heroism when Austrian
decisionand rejectedhis application. One of th&ppeal court Ministers threatened to use thpower of veto at EU-conferences in
judges, Lord Justic®ill, said: "The respondentgere justified ©rder to fight the sanctions by any means.”

in describinghim “as one of the most dangerapokespersons The making of Injustice and Fighting talk, Tariq MehmoodRed

for Holocaust denial' having regard to the views he ha@®pperno 85 (July) 2001, pp18-22. Melmod's aricles discuss the
expresse@nd insome respects persists and the manner and background to the making of the film "Injustice”, which investigates all
force with which he has expressed them." too frequent deaths in police, prison and psychiatric custody.

. . . . Significantly the film provides a voice, beyond the round of public
B UK: Anger at soldier's manslaughter verdict The family eetings and official hearing®r the relatives of those killeome of

of Glyne Agad, who died after being attacked by a group Ofne police officers and forces involved have gone to extraordinary

soldiers in June 2000, reacted watiger and astonishmeafter  |engths to tryand prevent the filmrom being shown publically. See
a trial atBristol Crown Court. Four soldiemerecharged with 5150, CARF, August-September 2001.

murder when therial began inMay but private Wayneing
admitted the lesser charge of manslaughter while anot
member of the Gredrowardsregiment, private Thomadyers,
admitted assault on Glyne's brother, Stepfim other soldiers

The new ltaly: the rise of fascism within and without Alfio
ernabeiSearchlightluly 2001 pp28-29. Article commenting kvaly's
new government, "the most right-wing coalition since 1946", in which

"the list of ministers reads like a who's who of the neo-fascist or

We_(rje cleare_d thmurqrehr then r;the prdosr(]ac_utlio_n gffered gnophobic tendencies". Traces the development of Italian fascism
evidenceagainst them. Thevo brothersand their friendGary from the SaloRepublic to theMovimento Socialétaliano and now

Belgrave, were attacked as they leftightclub leavingGlyne  pjeanza NazionaleArguesthat the shift hasncouraged an increase in
Agard dead from massive head injuraesl hisbrother suffering - ¢ar.rignt activities including the Association of Duce's Guards guarding
chest and necknjuries. Gary Begrave alsoreceived hospital pmyssolini's tomb andForza Nuovaholding ceremonies in honour of
treatmentHis mother, Marilyn, said’We are very disappointed fajlen Salo Republic soldiers. Links are beieveloped beteen a
with the verdicts that have been reached. They do not reflect tza Nuovadelegation and other European neo-fascist organisations
gravity ofthe brutal attack in whickelyne was killedand has in study groups held in Britain, and through the anti-abortion
left both Stephen and Gary in a shocked, traumatic aptvement.

d'St.rﬁ'fsed ?.tatf' dT..heS atttaCk.Was ?”&ro"?ked’ Sledr.‘se'ess AMlaschistisches InfoblaaIB). Nr 52, 1/2001, pp55, DM6. This
r%(_:la y (rjngpl\\ézalzeﬁz' 3 en/JenICInZQOO()l' G e d\.NO 15206 'glrs WaRsue argues that far-right activities and racist violence lies at the heart
adjourne (June/July) » Guardian 12.6.0.1. of Germauy's institutional and political structes. Articles focus on

neo-nazi violence againgte homeless ardermany'golicies of social

RaCism & faSCism - hew materia| exclusion towards migrants and refugees, documenting

institutionalised racism iGermanywith specific examples. Available
The ‘Fourth Way’ of the ultra-right: Austria, Europe, and the end ~ from: AIB, Gneisenauer Str. 2a, 10961 Berlin, T€149-30-694-6795,
of neo-corporatism Oliver MarchartCapital & Classno 73 (Spring) aib@mail.nadir.org
2001, pp7-15. This piece discusses the entry of the neo-nazi
Freiheitliche Parti Osterreich§FPO) into coalition government with

|
GERMANY

New interception of telecommunications law

XSecret service surveillance legitimised by new powers

On 1 June 2000, thBundesrat(Upper House) agreed a Bill independent control proceduress a response to an order by
(14/5655, which was passed by the Lower House on 11 Mine Federal Constitutional Court in 1999, which deemed the
2001), amending the existing telecommunications intercepti@xisting interception law unconstitutional and obliged the
law, which givegGermansecret services powersitdringe the government to change the legal basis for the "strategic
right to privacy in postal correspondence. MPs rejected ¥8rveillance" of telecommunications by $exret servicdsefore
amendments to the Bill by the Socialist factidraftei des 30 June 2001.

Demokratischen Sozialismus PDS and the Liberals

(Freiheitlich Demokratische Partei Deutschland'sFDP),  Background

which voiced concerns about its constitutionality. Parliamefi,e interception law (calleG-10-Gesetdecaise itinfringes
ruled that the government should report on the new law {fe pasicright to privacy in telecommunicationsnder Article
practice within two years. L 10 of the German constitutionGfundgesetz- GG)) was
The regulationszame into forcewithin two weeks of the jntroduced in 1968 under a broad coalition govemim@he
Upper Housedecisionand have received widespread criticismstrategic interception of international telecommunications
from media commentators and civil liberties groups. The&yowever, was conducted illegally by the Federal Intelligence
expressed comen overissues such as civil libertied data service Bundesnachrichtendienst BND, responsible for
protection, but also the_speed Wlth_ v_vhlch the_ government pas$§|%ign intelligence) for over 30 years, withqudarliament, its
the Bill through parliament, stifling parliamentary experpyersight committees or data protection officers being informed.
hearings angublic debate. Others have pointedhe fact that Only in 1980 did the oversight committees learn of the
the amendments increase control over the secret servigggrception operations ¢fie BND; the Federal DatRrotection
conduct and data handling through the creation of afficer onlylearnt of itsactivities afteDer Spiegepublished an
independent control commission. The improvement @hterview with a BND officer responsible for technical
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information in 1993. spedfic reasons as well asheclng the necessity of data sage

In 1994, the conservative government introducedevery six months. All data, where this is found not to have been
amendments to th@-10-Gesetthatconsiderably increased the carried out, should be deleted (para's 4 & 6);
remit of theI_BND by aI_Iowing indiscriminate interception_of_ - limits the possible situations in which the datalgaed can be
teleqommunlcatlons via "s_atelllte f_rom G_ern?lany a’?d Within hassed on to other autities and differentiates according to the
foreign countries in the "fight against crime”. The increasedg,g| of suspicion (para's 4 & 7);
powers were challenged ihe same year by individualnd the o _
newspapertaz, on grounds of constitutionality (violation of - laysdownthat within five years, thBND must inform persons on
Article 10 GG). In 1999, the Federal Constitutional Court Whom personatlata hasbeen gathered, unless ttatawas deleted
declared the ‘interception law partially unconstitutional in Within three months afs collection Howeverinforming the affected
relation to the authorities' handling of personal datacadered ~ Persons can be delayed if and as long as it will affect the surveillance
the government to amend the lamdgive it alegal basis in line ~ OPeration. If this is the case for tliereseeable future, the BND is
with the German constitution by 30 June 2001. rellev_ed frolm Lhe ﬁbllgatlonlto |nform. _HOWﬁvt(;r_, thls m:J;t] be agretehd

: - unanimously by the control commission. is is not the case the
~ TtheG-10-Gesetzloesnot regulate interceptiopowers of data has to be deleted:

police and othedaw enforcement agencies but only@é&rman
secret services. The former is mainly regulated under paragraph extends the powers of the G-10-Committee and the G-10-
100 of the Criminal Procedures AcSBttafprozessordnug Commission. Every member of the commission can oversee the
which givespowers tointercept individuals, where police can ministerial decreeauthorising surve_illance and can also follow the
justify surveillance if "certain facts" leatiem tosuspecthat a ~ whole process oéxtraction, analysis and use all personal data.
crime (the nature of which is listed in a crime index) might beMembers of the commission are further authorised to demand access
committed in the future. In particular since the introduction ofto all relevant files as well as having access to the offices of the
"preventative” policing in the 1980s, non-suspect relatedeleva_”t _authormes_. The regulations also lay do_wn that the
surveillanceand personal datllectionandstorage were given ~commission is entitled to all personal and material resources
legal bases in various police and prweal lavs. The list of necessar)tor its operation. Members of the G-10-Kommission are
crimesthat constitute reason for surveillance by polcame ~ 2PPointed by the parliamentary ovegst corr?m;ltelt]?_lof the 'f‘o;’]"e.r
long andvague,and hasheen criticised foits political nature. Housefand are obllged to secreeyenafter the fulfilment of their
The 'formation of a crimhal organiston”, for example, has term of appointmen;.
historically been used to initiate large-scale and long-lasting obliges the government to inform the parliamentary oversight
surveillance and interception operations on left-wing, committee evergix months about the reason, extent, length, results
environmental andnti-fascist groups in Germany, without any and costs of strategic agell asindividual surveillance operations.
hard evidence pointing to criminal activities (Statewatchvol The government also has to justify not informing of persons affected.
1 no 5, vol4no4,vol9nob5, vol 10 no 1).

Civil liberties concerns
The G-10-Gesetz Criticism from journalists and civil liberties groups was
The G-10-Gesetzamends the earlier provisions that wergriggered by thdact that theWhite Paper was presented in the
declared unconstitutionaindintroduces some neregulations. Lower House oparliament only three months before the official
According to the government, tli&-10-Gesetadapts td'new deadline for the amendments to be introduced. The first reading
technological developments" in internationalof the White Paper occurred on 29 March 2001, witipminlic
telecommunications, which saw a reduction in the use sfrutinyand wthout national media attention. MP Max Stadler
satellites in favour ofhe use of glass fibre cableBaragraph 5 (FDP) criticised thefact that the final vesion of the regulation
of the new law allows strategic control of internationalvas only presented on 4 May, seven days before the Upper
telecommunications via glass fibre cablegligyBND, whereas Housepassedhe law, making an independent expert hearing
the surveillance of satellite communications is reduced to 10%possible. Ulla JelpkePDS declared the passing of the law
per satellite. Data protection officers, th@-10 control another "darkday for civil libeaties" and criticised the Green
commission (whoseemits havebeen extendedind parliament party for having voted for it after they won amendments.
are obliged to ensure that this 10% limit is not exceeded. The civil liberties grougHumanistigshe Union(HU) has
Paragraph 5 para 1(1) explicitly lays down that the new laguestioned the very basis of tBel0-Gesetzarguing that it has
shall not allowfor more interception but for a change in focus tmothing to do with fighting - and thereby reducing - crime.
adapt tonew technological developmenihat thelaw will not  According to the latest data provided by the parliamentary
lead to an increase in surveillance in practice, is contesteddwersight committee, during the past five years of strategic
civil liberties groups. interception of international telecommunications, in only 29
Further, under the new law: casedglid theBND pass on information to other law enforcement

- the crime index that justifies intercepting the telecommunications@gencies. It is not known if a singtasehasled to a conviction

individuals by the German Office Responsible for the Protection 8 the committee is under no obligation to publish these details.

the Constitution (Verfassungsschutz - internal security service) The 29cases relate tive international arms trad@elevant data

extended to include "incitement iafcial hatred" and seriousrime  on international terrorism (53 entries) and the international

such as murder, arson or hostage taking. This surveillance can oalyugs trade (119 entriegjere not passed to other authorities,

be ordered if there is concrete threat to the "free democratidue to insufficient or irrelevant evidence.

institutional order" of the FRG; TheHU has particularly criticised the fact that the new law

- data provided by secret services can now be used in Iegda(PeS th prov:jdelfor an a;sse_sstment tpf the Zuccess '(I)If such
procedures dealing with bans on political parties on grounds gprpensive an arge-scale  Intérception - and surveiliance

unconstitutionality or bans of unconstitutional groups/associations?P€rations. It hasalled for an immediatealt to non-suspect
related interception of telecommunications by BidD on the

- German authorities are now authorised to inform the foreign secrgkounds that the remits of security services are continuously
service about relevant risks or areas of danger (einschlagigfcreased to include the task of law enforcement agencies.
Gefahrenbereiche) without seeking judicial permission. According to the remit of theecret services shouldturn to its

On the data protection side, Gel0-Gesetz initial formulation, that of protecting the "free democratic
- obliges the secret services to record all personal data gathered alitptitutional order” of the FRGand the"fight against crime”
passed on through surveillance and to ifystlata collectionwith ~ Should be limited to the police and public prosecutor.
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A final point, which haseceived veryittle attention during The legal details in this article ave primarilytaken from a commentary of
the discussioraboutdata protection, is theght to privacy in  the Green faction in parliament written by Christian StrébéRas neue
telecommuniations for third country nationals. Although theG-10-Gesetz - eine Bewertuags griiner Sicht" (14.6.01), available from
interception of international lEcommuniations into or from hans-christian.stroebele@ bundestag.de and a repattiédyiumanistische
Germany is now legally regulated, the interception withinion, which contains detailed criticisms of the existing regulations.

foreign countries is taking place without data protectioﬁvailablefrom Humanistische Union e.V, Greifswalder Str. 4, 10405 Berlin,
mechanisms nor rliamentary or iudicial scrutiny. Tell Fa_x:0049-30-204502, hu@ipn-b.de hel_Jte im bundestag, 29.3.01, Nr.
echanisms nor parliamentary or judicial scrutiny 093; Blickpunkt Bundestag, 5.5.01, both availaimeerwww.bundestag.de

|
EU: ACCESS TO DOCUMENTS

European Ombudsman backs new Statewatch
complaint against the Councill

After a four year fight the agendas of a EU-US global planning unit are handed over

After a four year fight Statewatch has finally obtained theould not be met if the Council refused access to documents
agendas of telcU-US high-level planning neetngs letween saying that they were held by its General Secretariat.”
September 1996 and February 1998. The agendas concern This is the seventh successful complaint taken by
meetings of the "Senior Level Group" and the "EU-US TasBtatewatch gainst the Council of the Europe&mion to the
Force" set up uter theNew Transatlantic Agenda aged in  European Ombudsman, the decision of the Ombudsman on an
1995. eighth complaint is expected soon.

When Statewatch applied for the agendas in 1997 the
Council refused to give accesstie documentbecause, they \what the EU-US agendas reveal
argued, there were three separate "authors” - the "Presidency{9é two groups - the Senidrevel Groupand theEU-US Task
the Council of the European Union, the European Commissi@yce - were set up as result of the signing of the New
and the "US authorities”. After an appeal against the initigiansatlantic Agenda in Madrid onBecemberl995. At the
decision Statewatch took a complaints to the Europe@gme time a "JoifEU-US Action Plan"was agreed on justice
Ombudsman who ruled on 30 June 1998 that the Councligd home affairs issues.
decision was erroneous attrewere nogrounds in theode of What the agendashow isthe level of EU-US economic,
access to suppdtieir argument - the Ombudsman rutbet the  pojitical and military cooperation on major global issues.
Council should give access unless one of the exceptions'in access tahe agenda - which contain neferences to any

Article 4.1 could be applied. of the documents discussed - does not mean access will be

On 9 Julyl998 Statewatchgainrequested the agendas (Syranted to any of the documents. The agenda of the meetings
July 1998). Despitehe Ombudsmanailing the Council now  (eyeal that the following issues were discussed:

claimed quite different grounds for refusing access, nathely
the documentaerenot "held" by the Council but by the General
Secretariat of the Coundind thatthey werenot registered or
systematically filed - they therefore, the Council'sview, fell
outside the code of access. . ;

Statewatch then took the issue back to the Europeé\?hssh?ﬁ;&%é 1322 Operations Center Conference Room,
Ombudsman again. On 1 March 2001 the Ombudsman made '
Recomnendation (the highegiower the Ombudsmantifice _ - : :
has) that theCouncil: 1. respecthe Ombudsman'’s decision of _ g‘(iﬁigsellggggrglsnzﬂgalggg?l law enforcement agencies)
30 June 1998; 2. systematically regisiadfile the documents _ Cuba (EU lead)
concerned, and 3. give access to the documents in queSt-i(Pl%n/Libya (US lead)
unless the exceptions in Article 4.1. apply.

On 25 May 2001, after nearly four years, the Councﬂ2 November 1997: Dublin
backed down and supplied the agendas of the meetings. -TABD (Transatlan.tic Business Dialogue)

The Ombudsman's actions are important for anothe{, meeting
reason. In the initial ruling the Ombudsman established that the\.. 4" pijlar and political issues™: Third Pillar Initiatives
"Presidency” of the Council of the European Union is not@ )

K

EU-US Senior Level Group (SLG), date, place if given
and issues discussed included:

emical precursors/customs agreement (EU lead)

separate "institution" (author) from the Council. In this ne olicing, customs, immigratioandlegal cooperation), KEDO

o : " rean Peninsula Energy Developm@&nmganisation) MEPP
decision the Ombudsman has established that the "Gen Tddle EastPeace Process)errorism, Joint Action on Zaire,
Secretariat” of the Council is similarly not a separat

oey el . . ooperation with Turkey
Institution®. In his ruling the Ombudsman, Mr Jacob cpina: N Committee on Human Rights: draft resolution
Soderman, said:

- Central and Eastern Europe and Baltics: Enlargement
The Ombudsman rejected theudaeil's argumentthat its General

Secretariat is a separate institution. No provision in the Treaty or ipg January 1997: Operations Center Conference Room,
Community law would suggest suchihing. Therefore, documents \yashington DC, USA

held by the General Secretariat of the Council are documents "helgyTo work plan

by the Council" and its public access rules apply. - dialogue on biotechnology issues
The Ombudsman also insisted that the aim of the Code -ofABD
Conduct on Public Access to documents is to allow for theTALD (Transatlantic Labour Dialogue)
largestpossible access for citizensitdormation. Thisobjective - Joint Action on Central Europe
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- Third Pillar Initiative include:

1 October 1997: Operations Center Conference Room, 1) deciding how "constdtions"” with "third paties" will

Washington DC, USA work;
- Bananas 2) "who will act on behalf othe Council as regards the
-WTO two-step procedure foreseen in Articles 7 and 8.. as regards

- Law Enforcement Cooperation (counter-narcotics cooperatisensitive documents”. The "Soldbacision” of August lastear
in the Caribbean and Andes, Europol/US exchanges asaid that thevetted officials onthe respective working parties

organised crime dialogue) should decide on accessot the Working Party on Information;

- Climate change negotiations 3) the creation of the inter-institutior@mmittee (Article

- Turkey/Cyprus 15) which will discuss "best practice, address possible conflicts
- Enhancing coordination of US and EU Policies towardsnd discuss future developments". The meeting of the WPI
Countries of Concern discussed whether it should bemposed of officials or political

representatives (eg MEPs in the case of the parliament).
20 November 1997: Brussels
- trade issues (implementation WTO Basic Telecoms, GM@he Council also has to repeal a number of provisions including

SRM's) the original 1993 Decision (93/173/EC) and those on the
- Preparation Climate change conference creation of its public register. ¥as also notethat if these are
- EMU (European Monetary Union) repealedthen 'Decison 2000/527 of 14 August 2000 will be
- Iran repealed automatically” - this is the "Solana Decision".
- Ukraine
The New Regulation on Access to documents: A
26 February 1998 _ S _forward or backward step?
- Global issues: Counter narcotics cooperation (including the wake of the final adoption of the new Regulation on
Caribbean project) and Kyoto/Climate Change access to EU documents sometlie institutionsinvolved are

- Diplomatic cooperation including Ukraine, Turkey, Chinaadmitting that thesecret "trilogue” meetings which negotiated
Human Rights, Southeast Europe and Caspian energy corridgie "compromise" text was not an appropriate procedure for
such an important measure concerning citizens' rights. Tony

14 July 1998: Vienna _ _ Bunyan, Statewatcheditor, has said that the process was a

- implementation of Understandings on Iran/Libya/ILSA "public relations disaster" and a "constitutional farce".

- TABD There is also widespread agreement that the three drafts on

- GMO's (process for approval of GMO type of products) the table byDecembenast year were milesipart and did not

- Global issues: Kyoto/Buendsires, Law enforcementdrugs, reflect the intent of the Amsterdafireaty commitment - and

trafficking in women further that the parliament's November report by
Cashman/Maij-Weggen was a complete "mess".

NTA Task Force Civil societygroups arguethat isthese circumstances the
only way toproceed washrough the fullco-decision procedure

17 April 1997 whichwould at least have been an open processghich their

- common foreign policy agenda: Bosnia/Serbia, Albaniajews could have been properly considered.

Turkey/Cyprus, MEPP, China, Central Africa, Terrorism, Iran Whatfollows is ashort summary of theffects ofthe new

- Global issues: Development cooperatifnd security,third ~ Regulation. Compared to the situation prior to the adoption of

pillar cooperation, environmental issues, health task force  the "Solanadecision" in August 200Gthe new Regulation on
access to documents is on balance a backward steqgaisls

19 November 1997 access to documents. The following provisions of the new

- cooperation between law enforcement agentiefficking in  Regulation reduce the standards that previously applied:

womeninitiative, mutual legal assistance, Central Asia drugs,- the exception for "financial, monetary or economic policy” of the

Third Pillar deliverables to the Summit EC or its Member States is far wider than the provisions it replaces;
25 February 1998 - the exception for "commercial interests" is alsoiader than the

- international crime/drugs (Caribbean/Central Asia) provisions it replaces;

- Readout of Environmental Bilaterals in Kyoto - Member States will be able to request the institutions not to release
- WTO: Ministerial and China Accession documents;

- MAI (EU)

- EU rules will prevail over Member States' rules on whether to
release documents, requiring Member Statesotosult with the EU

first before releasing any EU document, and banning Member States
from releasing documents which the EU institutions consider
The new Regulation - where now? "sensitive";

Thenew Regulation on access to EU documents will cortee - there is no longer any discretion for the institutions to release
effect for the three institutions - the Council, European vinternal” documegntS' y
Commissionand European Parliament - orD&cember. They '

have until June 2002 to implement the provision on providing a there is a new concept of "sensitive documents", which the
public register of documents. The Regulation is known asriginators can vetseleaseof, andwhich neechot be listed on the
"Regulation no 1049/2001 of 30 May 2001". registers of documents;

Before December eadhstitution has to amend its rules of
procedure to meet the provisions in the Regulation. Thes
changes are imptant because they W define in detail how
access to documents will operate. - the new Regulation will cover documents sent to the EU institutions

The Council's Working Party on Information (WPI) has from third parties;
discussed a list of measures that it has to undertake. Thesgnere will be apossibility to arguefor the release of some more

- China Human Rights
- Caspian Region Energy

In contrast, there arsome limited steps forward compared to the
Ere-SoIana situation:
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categories of documents in the public interest; of many documents secret;

- the time limit on replying to requests is a week shorter; - there is no clear and precise obligation to publish documents on the
. . . . register, even documents relating to legislation or strategy.

- the test for refusing access is arguably more stringent;

Also, there are several crucial problems with the current rutest

are not solved by the Regulation: The "Call for an open and democratic Europe

The civil society campaign is to continue with extended
- the exception for documents for "internede” (previoushfor the  objectives. These nomclude not jusiaccess to documents but
"confidentiality" of the institutions) is not sufficiently limiteelsen also demands for full freedom of informationthre EU and for
when the institutions are adopting legislation or developinglemocratic standards and accountability.

strategies; The Statewatch website now includes a new page:

- very important exceptions (public security, the military, r€€dom of information inhe EU" which brings together all
international relations and financial and economic policy) ati§ ~ the existing reports and documentation in one place. It also
not subject to any public interest test; includes a new "Observatory” on decisionsghia Court of First
Instanceand by theEuropean Ombudsman (witinks to the

- there is no express obligation to place every document on th&s of judgements). It is omww.statewatch.org/foi.htm
registers of documents, so the institutions can still keep the existence

|
UK

Police shoot two unarmed men in five days

More shootings, more flawed inquiries, more questions than answers

Police armed response units shot dead two men in sepatatkill - twice in the chest when they should not have shot at all.
incidents in thespace of five days in Julfonehad a samurai Why did they not shoot him in another part of the body?".
swordandwas shot twice irthe chest; the othdrad areplica

gun cigarette lighter and was hit once in shoulder and thrggry Stanley, Hackney, 22 September 1999 - CPS

times in the back. The killingsllow recent controversies in two decides not to prosecute

other fatapolice shootings which have settye ChiefConstable Harry Stanley was shot dead by police as he mat®ewalk

of Sussex Policeesignoverthe death of a naked and unarmeghome from a pub in east London in the early evening (see
man in a botched raid and a "shocking” Crown Prosecuti@tatewatctvol 10 no 2). Armed police were responding to a call
Service (CPS) decisiothat there is'insufficient evidence" to  from a member of theublic reporting arrishman carrying a
prosecute police marksmen who shot dead a man carryingavn-off shotgun. Mr Stanley, a 46 year-old painter and

table-leg through a park. decorator, was in fact Scottistndwascarrying a table leg his
brotherhad repaired in glastic bag. Although Mr Stanley had
Derek Bennett, Brixton, 16 July 2001 his passporaind hisbrother's phone number in hi®cket, the

People demonstrated dhe streets after Derek Bennett, a 29policedid not contact théamily until 18 hours after headbeen
year-old blackman,was shotandkilled by police on a housing shot.
estate in Brixton, South London. Three police officers, two After almost two years of campaigning, Harry Stanley's
armed, responded to a call from a member opthsic who had family are still waiting on th€€PS whoare reconsidering their
seen ananwith a gun arguing with anothenan.After a brief initial decision not tgrosecute orthe grounds of "insufficient
search they founthe "gunman" on the firdtoor balcony of a evidence"The Stanleyshadbegun judicial review proceedings,
block of flats. Policeinitially said that hewas told to drop his but theseare on hold as th€PS is looking athe caseagain.
weapon, which héhenpointed at the head of a "hostage". Ond&rene Stanley, Harry'widow expressedghockand disbelief at
officer fired six shots from a Glock automatic pistol. Mrthe initial decision and said she wants to see the police
Bennett's "weapon" waater found to be a cigarettiégghter in  prosecuted.
the shape of a pistol. THeolice Complaints Authority (PCA)
has called in the Northumbria force to conduct an enquiry.  James Ashley, Hastings, 15 January 1988 - Sussex

Several dayafter the shooting, media reports clainkdt Chief Constable resigns
Mr Bennett had been hit once in the shoulder and three timesaul Whitehouse, chief constable of Sussex police resigned in
the back. Hundreds of riot police were called to Brixton alune after criticism from the new Home Secretary, David
people took to the streets again. Blunkett, over the killing of James Ashley (ssatewatclvol 8

This was the eighth fatal shooting involving theno 3/4 and 5)Twenty-five officerseach armed with a pistol, a
Metropolitan force since 1995. Deborah Coles, co-director sfib-machine gun and 60 rounds of ammunition raided Mr
Inquest(a voluntary group monitarg deaths in custly and Ashley's flat aam, initially going in to the wrong flat on the
police shootings), said: "the shooting dead of a black man raigiedr below. Bythe timethey reached Ashley's flat he was up
questions abouhe disproportionate numberyajung black men and out of bed, naked and unarmed. In the half-darkness he was

who die following the use of force by police". shot in the chest in front of his 19-year-old girlfriend. At a press
conference chief Whitehouse saidwas wholly satisfiedvith
Andrew Kernan, Liverpool, 12 July 2001 theconduct otthe raid, intended teecoverdrugs and a gun, and

AndrewKernan, a 3%ear-old schizophrenigyas shot dead by that Ashley was wanted for an attempted murder. It soon
police officers, who were called tos home byhis motherafter  transpired that MAshley hadactually prevented the attempted
he hadbecomeill during the eveningand calls forhelp to the murder in questioand that no drugs aveapons were found at
hospita|had gone unanswered. Mfernanwas brandishing a the flat. Wh_ltehousee_celyed _"strong written advice" from the
samurai sword and following failed attempts to restrain hifgussex Police Authority iApril 1999 (seeStatewatchvol 9 no
using CS gas hwas shot twice inthe chest frontloserange. 2)- ) ) o

His mother describetlim as"gentle giant'and said’they shot Conduct of the operatiomas heavily criticized bitent and
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Hampshire police in PCA investigations that came to liglReview reported that Northamptonshire constabulary was
during a trial inMay in which theofficer whofired the shot was considering arming its officers with stun guns and in July it was
acquitted of murder and manslaughter. It emerged that tAenouncedhatLondon's Metropolitan policetended taleploy
preparationsvere as flawed athe pressonference: according the weapon.

to Kent police intelligencavas "not merely exaggerated, it was Northamptonshire's chief constable, Christopher Fox, is
determinably false&nd "theravas aplan todeceive"the search expected to decide upon deployitige weapon soon, following
warrant was technically defective as it did not specify which flaesearch into the M26 Advanced Air Taser which is
in the block was to be searched and should not have bemanufactured in the USA by Taser International. The taser,
granted under th#lisuse of Drugs Acbecaisetherewas no which disables its target with an electric shocklgscribed as a:

evidence of drugs in the flamembersthe special operations pattery powered weapofwhich] has a range of 21 feet and costs
unit were inexperienced and incorrectly briefed. around £400. It resembles a largéstol and firestwo darts which

The operatiowasthebiggest use airmedpolice in Sussex attach to the target. The darts are connected to the weapon by cables
police history and was based on a rapid intervention tactigvhich transmit a temporarily disabling high-voltage electric shock
known as "Bermuda” wbh the force claimed to have learnt through up to two inches of clothing.
from the Royal Ulster Constabulary in Northern Ireland; th¢pe taser, which the Metropolitan police force is hoping to
RUC denies this. Experts said thesas no need to usmed  prchase from thelSA beforethe end of the yeawas banned
officers at any stage of the raid and the oksaion of Chief ~ for export from Britain in 1997 as "equipment used for torture".
Police Officers (ACPO) said the strategic objectives failed 19, jis strategic report for 2Zm, the Department of Trade and
meet their guidelines. _ . .. Industry expressed its commitment "to extendimg unilateral
__Adfter the trial, whichrecognized a "corporate failure” buthan on'the export of equipment used for torture”. Experts in the
insufficient evidence to prosecute individual officers, it wafe|d of less lethal weaponry have criticised that lack of
announced that two of the senior officers (then detectifgeaningful independent studies of taser technology and the
inspectors) whelanned the raigvere toreturn toduty as chief  heath risks associated with it. Amnesty International have
inspectors. Theyadbeen suspended on full pay siribe raid  cajied for police forces to suspend their plans until proper
in January 199&nd theirpromotion included a backdatpdy- mnedical tests have been carried out.
rise. Beforethe trial theCPShadattempted to bring charges of
misfeasance in public office against the two.

The Home Secretarinvited theSussex Police Authority

to sack Paul Whitehouse "in the interests of efficiency a
effectiveness”. Mr Whitehouse, whadbeen chief constable for
eightyearsandwas widelyregarded as liberand progressive,
resigned immediatelgndcalled for a public enquiry - a call he
resisted when in the job

The ACPO guidelines

ACPO firearms manual sets out the procedures to be
ollowed by police. Previously adidential, the manuakaslast
updated in January 2001 and published soon after on the ACPO
website (www.acpo.police.uk).

Firearms can be issued when police believe suspects are
armed, or havaccess t@rms, orwhere "a person is otherwise
L so dangerouthat theofficer's use of irearmmay be necessary”
Deployment of armed police rises sharply _ (chapter 3, para. 2.2). The minimuevel of authority to issue
Recent figures shothat thedeployment ofrmedpolicehas at  firearms in "spontaneous” deployments is Inspectothércase
least trebled over the past decade. According to an HY preplanned operations an ACPO officer must take the
Inspectorate of ConstabulaReportguns were beingsed by gecision (assistant chief constable or higher). "Self-
police forces irengland andVales in morehan 200operations 5y thorisation" is available in eventualities "whefécers with
each week. The fotal for 2000 was 10,915, almost treble thgmediateaccess to firarmsencounter a situation” reging
3,722 instances in 1991. In the same nine-year period Higiryse. A "standing authority” is granted to ArnfRelsponse
number of crimes committed using guns in theléiSincreased vghicles and other routinely armed police units (special
verylittle, from 6,665cases in 1991 to 6,843 in the yeaAfwil protection services etc.).

2000 (limes17.6.01). ) ., ) There is naeference to checks dhe integrity ofpolice

Police inEngland, stillgenerally described as "unarmednte|ligence, only a responsibility to "maximize the level of
began conducting routine patrols of armwficers onhousing  jnielligence gathered" but the mandakesstatethat inorder to
estates ifNottingham last November. This pilptoject was the complywith the European Convention on Human Rightslam
first use ofarmed patrols in mainland BritaiseeStatewatch »mst”pe proportionate, justified and the least intrusive or
vol 11 nol). Thepoliceandpoliticians cite an increase of 9UNSgamaging to the rights of individuals" (ch 4, 7.1.1).
in criminal hands and aeed to protect themselves, as well as |y gpontaneous incidents, "it is important to establish and
providing reassurance to the public and a deterrent to crimingi$aintain an effective information gathering process from an

At least 25 people have been shot dead by pofiteers  g4rly stage'The guidelines statiat adecision to deplogrmed

England andVales since 1990; eight of thesetbg Metand the  ice is not in itself a justification for the use of firearms.
rest by nine otheforces (statistics forninquest there are 43

regional police forces in England and Wales; the forc
responsible are not known in five cases).
Some 43inarmedpeople have been shot by polaiicers

G\Sanoot only when absolutely necessary, shoot-to-kill?
“Firearms are to be fired...only when absolutely necessary after

in England andVales inthe pastlecade Guardian, 23.5.01 conventional methods have been tried and failed or must, from
Sixteen werearrying "replica” guns, 1Mad otheweépoﬁs. and the nature of the circumstances, be unlikely to succeed if tried.”
seven had nothing at all (the remaining six cases wefd 5, 1.1).

o~ : " . : - ) Armed police must issue a clear oral warning of their
accidental discharges" and five of these hit police officers). "™ topuse their weapons before firing "W?]en i

. considered necessary to ogen..., police need to shoot to stop
Stun guns for the Met and Northamptonshire an immediate threat to life" (ch 5, 5.2).

Following the fatalpolice shootings in Liverpoaind Brixton, In a number of recent fatal shootingeople have asked
the Home Secretary announced that the Home Office’s Lggsy the unarmed victimsould not havebeen shot iranother

Lethal Technology group, is took into the possibility of using part of thebody. Howeverthe manuabives a cleamstruction

tranquilliser darts or "stun-guns” as an imediate vapon, 5 aimfor the torso.Some commentators séfgs as a déacto
betweenthe firearm and thextendable baton. In Jum®lice  ghoot-to-Kill policy; a Met police spokesmaaid theirofficers
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"shoot to stop”. ACPO says: PCA spokesman suggestibet the appointment of Northumbria
Research has indicatettiat only shots hitting the central nervoust0 investigate the Metropolitan police in the Bennett case had an
system (which is largely located in the central body mass) are likejf Of independence because of the geographical distance
to be effective in achieving rapid intervention... Research has alfgtween the two forces. The Bennett family solicitor, Imran
shownthat the accuracy of shots fired under training conditions i&ahn, said he had "no confidence whatsoever".
generally greater than in operational circumstances. Police officers ~ Neitherfamily hasreceived an apologyAlthough ACPO
are therefore normally trained to fire at the largest part of the targesuggest "there will be occasions when the reason for police
they can see. (ch 5, 5.1-2) action maynot be apparent tmembers othe public...[and] on

There is certainlyevidence to support concerns over accuracccasions some form of apology mayreguired” (ch 5, 13.8.1-

according to research by Superintendent Burrows 56% in2& the police have preferred expressions of regret anthaayt

sequence of shots fired in operational circumstances nitssied Would be inappropriate to pre-empt disciplinary and judicial

targets Guardian23.5.01). proceedings. _ _
On thebasis of past experiendie PCA reports will take

at least 18 months to complete. At leaRirsher six-monthsvill
pass while th€€PS decides whethérere is sufficienevidence
to prosecute individual officers.

The 25 fatal shootings have so far resulted in only two
prosecutiongand theofficers were acquitted iaach case. If the
CPS decides not to prosecute, a Coroner's Inquest will take
lace. In 18 such inquests since 1990, there have been 17
awful killings" and one "open verdict".

At the trial of PC ChriSherwood fothe killing of James
Ashley, it was argued, and widely accepted, that it was
impossibleand unfair to pin the blame orsagle officer. After

Legal liability
The ultimate reponsibility for fring aweaponrests with the
individual officer, who is answerable ultimatelyttee law in the
courts. Individuabfficersareaccountablendresponsible for all
rounds they firand must be in position to justifythem in the
light of their legal responsibilities and powers. (ch 5, 1.2).
In the ACPO guidelines this "ultimate responsibility" of thé?I
officer firing the shots precludes a wider, "institutional" or
"corporate responsibility”, where seniafficers (or theforce as
a whole) are liabldor operationsunder their command. This

limited liability is at odds with the cadaw O.f the Evopean all, thedecision wagaken to send an unprecedented 25 armed
Court of Human Rights, which has held that: ; . ;
i ) officers toarrest asuspected drug-dealer in tacti=veloped by
the court must...[take] into account not just the agents of the Stalge RUC, apparently on the basis of a 'tip-off. However, no

who actually administer the force but also the surroundingnechanism was in place to address the “corporate failure” (save

circumstances including such matters as the planning and control 9%, vlic sackina of a chief constable by a government minister
the actions under examination. (McCann v UK (1995) 21 EGRR 9% P g yag )

para. 150) ick Davies, writing inthe Guardianconcludes:

Police officers themselv | inst beinsplelvliabl d the justice system is incapable of pinning the blame where it
cers (nemselvesealso against beingplelyliable an belongs...The rate at which officers are armed, the law which

Scotland Yard marksmen have reportedly been refusing to CaMyontrols them, the systems which are supposed to supervise them are

their weapons for four months after threats to prosecutgy jeft untouchedAshley is dead. Forty others are needlessly dead
colleagues involved in shooting incidents. or wounded. Yet for all official purposes there is nothing wrong.

The judicial process Sources: Inquest (see http://www.inquest.org.uk); Manual of guidance on
The PCA will now produce reports aie Bennetand Kernan police use of firearms, Association of Chiteflice Officers, dnuary 2001;

shootings, based onvestgations carried out by other policeyce 23.7.01; Guardian 23.5.01, 26.6.01, 18.7.01, 21.7.01, 24.7.01; Times
forces. To canter thenow rouine allegations of péiality, a 17.6.01; Police Review 22.6.01.

|
EU TELECOMMUNICATIONS SURVEILLANCE

Data protection or data retention in the EU?

EU governments are backing the law enforcement lobby’s demands

The debate over the demands of the EU law enforcemeédduncil then adopts its opposing common position the two

agencies that telecommunications traffic and location data ipstitutions will be on a collision course.

retained, and thahey should have accessitpis reaching a

crucial stage. At present under existing Blectivesthis data "ENFOPOL 98" agreed, Conclusions on hold

has to beerased or made anonymarsdsuch data caonlybe  The meeng of the EU dstice andHome Affars Council on

kept for billing purposes (ie: to aid the customer). _28-29 May ageed a "CounciResoltion on law endrcement
The fight is centred on a new draft Directive on "th@perational needs with respect to public telecommunications"

processing of personal dedad theprotection of privacy in the \yhjch effectively adopts the extension of surveillance in

electronic telecommunications sector” whigbuld update the "ENFOPOL 98" (seStatewatchvol 7no 1 & 4 & 5; vol 8 no 5

existing 1997 Directive ofhis issue. The Commission's draftg 6: vol 10 no 6; vol 11 no 1 & 2he final legislative text is in

proposal simply updatefie provisions taover newmeans of ENFOPOLS5S5, 20.6.01). Its formal adoptidmsbeen delayed

communication (eg: the internet and e-mail). due to a scrutiny reservation by Germany - when this is
The European Parliament is due to discuss and adopfyghdrawn it will be nodded through.
report from the Committee on CitizeseedomsandRights at The Resolution defines how the "Requirements” to be

its session in Strasbourg on 2-6 Septembhis reportcomes pjaced on networkindservice providersre to be interpreted in
out strongly in favour of the existing Directives and against dagﬁe EU(seeStatewatchvol 11 no 2 fordetails of itseffect). The
retention. The Council of the European Union (the 15 Elkequirements" were adoptedtye EU on 17 January 1995 and
governments) have agreed a position which would allowldta  mjrrored those drafted by the FBI in the USA.

retention and its surveillance by law enforcement agencies. The draft CouncilConclusions" in ENFOPOL 23 (30.3.01)
If the parliament's report is adopted unamended and the
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which seeks to make an overall statement on the demands ofttireeEuropean Court of Justice.
EU law enforcement agencies fbie retention andccess to all However, the deands of thdaw enforcement agencies,
traffic data. They also call on the Commission to review allacked by anumber ofpowerful governmentsequire thaall
existing EU laws which effect this surveillandée proposal is EU states (and thusl applicantstates) be bound to adopting the
currently on holdbecause some member statesndothink it same powers of surveillancéhe argument is that there cannot
appropriate for a "third pillar* (justice and home affairspe a situation where country A allows data retention but country
initiative to law down the law to the Commission and th8 does not.
Telecommunications Council ("first pillarBconomicandsocial The "informal” text of the Council's positiovas agreed at
policy). the Telecommunications Council on 27 Jutigs text is termed
Statewatch'sapplication to the Council for a copy of"guidelines” rather than the Council common position as the
ENFOPOL 23 + COR 1 (which maketear this is gproposal European Parliament has not yet adopted its first reading
from both theSwedishand French delegationsyyas discussed position.
at twomeetings of the Working Party on Information. The first The amended text sent from COREPER to the
meeting concludethat: "the applicantnay have access to theTelecommunications Council inserted at the end of Article 15.1.
documents requested (provided that the French and Swedishew sentence sayingat in deogating from the Directives
delegations agree)." However, on 23 May it was decided that:provisions EU govemments"may provide forthe retention of

The document was agreed to be withheld because the Freftdfafor a limited period”. In order to get unanimitlyis was

delegation so wished. deleted athe Counciland ingead a revised "Recital 10" was
The text of ENFOPOL 23 is on thstatewatchwebsite: 29"€€d saying:
www.statewatch.org/soseurope.htm this Directivedoes not affect the ability dlember States to carry

out lawful interception of electronic communications or take other
measures, such as providifigr the retention of traffic or location
data for a limited periodwhere necessary and juséidl for these
Burposes

LFﬁe purposes are as set out in the existing Directive "to
a?égguard national security, defence, public security, the
prevention, investigation, detectiamdprosecution otriminal

'offences". However, most existing national interception laws

Divisions in the Council and adoption of "guidelines"

Since last autumn when the discussions on the new Directive i
the Council on the needs of the law enforcement agenc
(LEAS) to have access telecanmunications data canfeack
onto the agenda there were divisions amongst the member st
(see Statewatchvol 11 no 2). Belgium, Germany, France
Netherlands, Spain and the W&nted to deletthe requirement : 9 O X i
thattraffic data must be erased or made anonymotiseiti997 only covers thosauthorised on an individual basis fosgecific
Directive and the LEASs given access to the data. suspected offence - not the general retention of data for law

On 29 May the Telecommunications Working Part nforcement purposes. Although the Council is now not
discussed the Council's draft position. Three delegatiorlf®P0SIng a change to tmeain text of thenew Directive the
Sweden(the therPresidency ofhe EU) andBelgium (the next Cclange to thiRecital will, in their view, give agreen light for
Presidency) and the United Kingdom wanted to delete froffl? 9overnments to adopt new lawsnationallevel ending the

Article 6.1. the requirement to erase data or make it anonymdg@sure of data, requiring data to be retained, and for law
because it: enforcement agencies to have access to this data. The effect

. ) . would be to fatally undermine data protection and privacy in the
does not take into account the needs of the repressive agencies. g

Greece, Italy and the Netherlands, together with the

Commission, refused: EU data protection letter
to see the text of the present directive changed on this point amdthe midst of theseéiscussions Stefano Rodothair, of the
insisted on the importance and sensitivity of this isghieh affects EU's Data Protection Working Party sent a letter to the
human rights and fundamental rights European Parliament, the European Commission and the

The UK also argued ifavour of ctanging Article 15 tallow Council.

general retention of data and t8evedish Presidency proposed The letter is blunt calling on them to back the

that the following was added to Article 15.1: Commission's initial proposal:
Member states may provider the retention of data for a limited It seemghat some Member States would like to change the balance
period.. in favour of increasing the possibilities of law enforcement

The final version sent by the working party@®REPER (the authorities beyond the scope of what the European Court on Human
permanentommittee of top-levetepresentatives frorthe 15 Rights has accepte_d in the course_tebase law on Article 8 of the
EU governments based in Brussels) included a wording pufUropean Convention of Human Rights.

forward by Belg_ium (the inpoming EU P_residency). This The Article 29 Data Protection Working Party considers that the
proposed removing the requirement in Article 6.1. to deleteCouncil and the European Parliament should resist any changes of

traffic data and inserting that the data could be: the existing provisions guaranteeing confidentiality of
processedor legitimate purposes atetermined by national law or ~ Communications (Article 5) and lited processing of traffic data
applicable instruments (29 May) (Article 6). It is not acceptable that the scope of initial data

. . . processing is widened in order to increase the amount of data
At the meeting oCOREPER on 13 Jurtee UK tried to insert available forlaw enforcement objectives. Any such changekese

an enabling C'é_‘use for Iav_v enforcement purposes in Article 15.Jossential provisions that are directly related to fundamemuahan
The wording of Article 15.1. allows member states 10 jghts, would turn the exception into a new rule. Systematic and

derogate from th®irective forthe purposes, among others, of preventive storage of EU's citizens' communications and related

national security and the prevention, investigation, detectionyaffic datawould undermine the fundamentaght to privacy, data

andprosecution of crime. Indeed therenisthing in the present  protection, freedom of expression, liberty and presumption of

or proposed Directive preventing EU member states, on akhnocence. Could the Information Society still claim to be a

individual basis, from adopting nationlaws allowing for the  democratic society under such circumstances?

general retention of data for law enforcement purposes.

However, such measures would have to be compatible W%h

community law especially Article 8.2 of the Europearp®Me EU governments jump the gun
Convention on Human Rightnd theconsequent case law in videncehasemergedhatsome EU governments have already
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taken steps to requithe retention of data, thus putting pressureasis to restricthe limits of theDirective for nationalsecurity
on others to do the same. and theprevention, investigation, detecti@md prosecution of
In the Netherlands legislation requires internet servieggime. The parliament's amendment would add the following:

providers to store connection data for three months. Belgian lawhese measures must be entirely exceptional, based on a specific law
requires them teeep calldata for a minimum of 12 months and  which is comprehensible to the general public and be authorised by
France is also preparing a law requiring the retention ofhe judicial or competent authorities for individual casgader the
connection data for 12 months. While official responses to &uropean Convention on Human Rights and pursuant to rulings
surveycarried out by th&U's Police Cooperation Working said: issued by the Court of Human Rights, any form of wide-gealeral

the United Kingdom have concluded informal arrangements forOr €xploratory electronic surveillance is prohibited".

national service providers whereby UK investigative departmen®here was much discussion not around data retention but

hope that connection data will be stored for 12 months” around unsolicited e-mails arfexes (which the Commission
This admission contradicts statements givetwayMinisters - wants to prohibitand criminalise, so do tHeéSE group). The
PatriciaHewitt and Charles Clarke - that tlyevernment was adopted text ithe Cappato repoltaves these issuesrtational
not planningany measure on data retention.r@herthey said: ~decision-making. The draft Council "guidelines" want to extend
"We have no plans to introduce legislation mandating tiBe ban on unsolicited e-mails to "political campaigns" which
retention of such data" (letter to Sunday Independent, 28.1.0wpuld negate NGO/voluntary group work.
Instead it appears they haf@lowed the advice ofthe report On 19 July the Council's Working Party on
from the National Criminal Intelligence Service (sedelecommunications discussed the parliament's report and
Statewatch vol 10 no 6) for an "informal" agreement - asconcludedhat "thepossibility of agreement at firstading with
legislation going through parliament might be contentious. the European Parliament was not the likeliest hypothesis".

The EU report said that all member states wantddowever, the Belgian Presidency could hold "informal

telecommunications providers to be obliged "to store connectigiscussions” before the vote in the September plenary (there
data for a minimum period... a minimum period of 12 monthshave so far been two informal "trilogue” meetings). At the
Working Party meeting Germany requesthdt discussion be
re-opened on Article 6 (data retention) but this wasano¢pted

Eur n Parliament r r
uropean Parliament report r@/Other member states.

On 11 Julythe European Parliament's Committee on Citize
FreedomsandRights adopted a report dhe new Directive by
22 votes to 12vith 5 abstentions. A mixed alliance: the PPEConclusion
(conservative group), ELDR (Liberal group), some PSE The report adopted by the Committee on Freedoms and
(Socialist group) and Turco and Cappato (ltalian Radical®ights in efect keepsthe psition ofthe 1997 Diretive that
voted in favourthe majority ofthe PSE (Socialist grouppted data can only bkept for billing purposes. Whether this position
against with theSUE (United Left)and theGreen/EFA groups can be maintained during the plenagssion othe parliament
abstaining. in Septembeand sulsequent discussiomremains to be seen.
The critical amendments in the report are to Recital 10 aée outcome, as the EU's Data Protection officials observe, will
to Article 15. Article 15allows member states on an individuaffundamentally affect the future of democracy in the EU.

|
EU

Europol: Operational powers & new mandate

Convention to be re-written on the basis of a Europol “shopping list” but is it operational already?

The 1995 Europol Convention is to be rewritten ngzdr in a 2001. Discussions on expanding Europol's mandate, which does
legislative overhaul that will extend Europol's mandate toot expresslyrequire amendment of the Convention, dadek
another 18 forms of crime and give the agency operatiortallate last year.
powers ithas longcoveted. Europol officials havérawn-up a Since any amendment of the Convention requires national
"shopping list" of 25 amendmentbat they would like to see parliaments to ratify an agreemetite new Belgian presidency
made to the Convention which, after discussions in EU workirgd the EU is taking the opportunity to:
parties, will be adopted by EU justice and home affairs ministergyitiate a procedure to amend the Europol Convention, which will
as a political mandate for officials to draw up concretecover a number of topics, allowing afterwards the Convention to
proposals. ) ) remain unchanged for a number of years (9273/01, 11.6.01).

Meanwhile, a forthcoming Statewatch report on thg ghqnning Jist ofpossibleamendmentgollowed, drawn-up by
development of Europol suggesitatactivities to date may have g ;qq0)and its Managemeroard (senior officials appointed
been of a far more operational nature than the Conventigy ne member states). The document is described as "guidance’
envisaged. by the Belgian presidencyho says "it isiot [their] intention to

start a general overhaul of the Convention". Nonetheless, 25

From a proposed amendment to a complete overhaul amendments are on the tabteyeringall the key areas of the
The "shopping list" hafollowed lengthy negotiations on how to 1995 agreement which entered into force in October 1998
allow Europol officials tgarticipate in joint investigation teams (Europol "officially" became operational in July 1999).
operating in two or more member states, and separate
discussions on extending Europol's mandate from spémifits Operational powers

of "organized crime" to serious crime in geneféle joint teams Top of the shopping list (Item 1, 10979/01, 18.7.01) is the

proposals began as a recommendation from the Tampgp : : :
> : posal to delete article 4(2) of the Convention which prevents
summit in October 1999. Policy-makers had hoped to allg uropol officers from liaising directly with national law

Europol participation in joint teams without amending thgf,-cement agencies. There is already political agreement on
Convention but a formal amendmevds eventually proposed in this point. Article 4(2) reads:
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The[Europol] national unit shall be the only liaison botigtween Operational targets
Europol and the competent national authorities. Europol is known to be leading a number of operational-oriented

Europol national units, and liaisofficers, are appointed by the Projects, several of which will come to fruition in next year.
member states and seconded from national forces. Thgcording to thework programme for 2002, one amotorcycle
amendment is tempower Europol's staff, whosmimber will gangs "will enable Europol to identifpecific targetsand "be
grow to 260 bythe end of 2002. It willlow their participation in a positon to undertake joint actions” (with nationadlice
in joint investigations teams which can be set-up under the 20@0ces) "to dismantle these groups”. Europol also expects to
EU Mutual Legal Assistance Convention (MLA). "undertake up to 5 major projects on trafficking in human
The MLA Conventioncontains basic rules ahe powers beings, focusing on sexual exploitation, child molesters
and liability of member state officers operating in anothdietworks and child pornography” and may promote
member state. Joint tearmag"set up" in one member state and'investigativeiniti atives to counter threats created bytEHE
can operate iall thecountries participating in the investigation.European criminal organisations”. Operational projects
Police officers from outsidthe member state where the team i§oncerning the illegal immigration of Moldavians and
working are regaled as seconded to tllempetent domestic Ukrainians are alreadynderway and Europol has been "handed
authorities and can l@esent when investigative measures an@ver’ a Schengen Task Force "project concerning illegal
operational activities occur. The leader of the investigatiommigration from Iraq and neighbouring countries".
comes fromthe statethat set up the teanbut the team must Statewatchhasidentified eight of the "analys'work files"
always work in accordanaeith thelaws ofthe state in which Of the 11 Europol said adopened tdhe end of 2000These
theyare operating. Imny case, Europol officers have completdiles can contaircomprehesive pesonal data on groups and
immunity from the legaprocessand cannot b@rosecuted or individualsand are epected to lead to opational outcanes.
made tatestify in court(unless the Europol Directovaives the They include "eco-terrorism"; illegal immigration from Iraq;
immunity). Next year Europol will draw-uhe operational EU illegal immigration from a "specific province in China®;
manual for joint investigation teams. "extrem_ist Islamic terrorism" in the EU; Latin American drug
Eurojust, the future EU public prosecutions office (se@muggling groups (two different files) and counterfeiting of
Statewatchvol 10 no 3 & 4), will also participate in joint teams.currencies. Member states have an obligation under the
ltem 2 on Europol's shopping list, on which there is alsgonvention to contributéneir relevant intelligence t&uropol
p0|itica| agreemengmpowers Eur0p0| to aske membestates analysis files_, butan W|thh0|d intelligence on broadrange of
to start nvedigations (Euojust is to be sititarly empowered grounds (national security, protecting investigations or personal
where prosecutions are concerned ). If national police forcggcurity, or specific intelligence activities). Europol has
refuse, they must provide a written justification. Justice h&sggestedhat "it is necessary to clariffhe legal obligation to
suggested this will make the requests very hard to refuseskpplyinformation to Europol, unless trexceptions of article
practice, giving the agencies in The Hague a quasi-judicial rof{5) [of the Europol Convention] apply” (Item 21).

Operations based at "non-operational” Europol since Extending the Europol mandate
1998 Item 3 on the shopping [list] will extend Europol's mandate to
According to a new report fro@tatewatchde facto joint teams all theforms of crime inthe Annex to the Europol Convention,
are already a reality at Europol. The June 198&ion of the there is a "general agreement” among the delegatiorkign
confidential EU controlled delivery operatiomabnual,leaked This mandate haalready been extended a number of times, on
to Statewatchshowsthat the therEuropol Drugs Unit (EDU) - each occasion without any prior objective assessment of
the "provisional" Europol created in 1993 - was being used adzuropol's efforts and achievements. The EDU's remit was
a European platfornfor the support of ongoing operationsraspect widened in 1995 (from drugs) to trafficking in nuclear and
of organised crime, including controlled deliveries. Lad'oacgv_e Suktar(;:es,tlll&galhl_mlmlg_rant _?mUQE?l'[[”gvt_trfi_de n
- ) . : . uman beings and motor vehicle crime. Terrorist activities were
Igi?](;n t%?sulffl‘l)g:feos;;"r_wumber of benefits for national mvestlgat%r&ded when Europ(_)l became operationallily 1999,fo_llovyed
) ' by the counterfeiting of currency (1999), falsification of
the unique benefit of having their representatives permanently basggyments 1999), all forms of money laundeg (2000), and
at the EDU, each operating under the directiomisfor her national - “trafficking in human beigs" was redefined to include child
unit"; office space, equipment anechrical facilities; translation ornography (1999). A proposal to atkybercrime" is on the

facilities; the presence of “representatives of different laypa- extending the mandate to the rest of the crimes in the
enforcement agencies" (ELOs) (police, customs, gendarmerkﬁ,me;( will add:

coastguard etc)"; the "possibility of exchanging "soft" information;
and respect for "sovereignty and subsidiarity.

This controlled deliveries manual was produced before t
Convention had even entered into force and on the begéd of | ) .
article 2(3) of the 1995 EU Joint Action on the EDU: "thé 'Cit rade in human organs and tissue
objective ofthe [EDU] is to help thePoliceand otheMember - kidnapping, illegal restraint and hostage-taking
States to combat the criminal activities [within the EDU racismand xenophobia
mandate] moreffectively”. Neither is there apecific locus in Against property or public goods including fraud:
the Europol Convention or "acquis”, orfact any reference, to - organized robbery
such an extensive operational platform. Item 20 of the shoppingicit trafficking in cultural goods, including antiquities and works of art
list tacitly acknowledges the status quo and suggests: "clarifyingwindling
Europol's competence in providing technical support to Membefacketeering and extortion
States' operations”. _ - counterfeiting and product piracy
EDUIItEI?J rr:)(g[ofngmr?ﬁgg@ﬁgg ?g:éﬁ/%%nrsn E%ng(e)g ?ea;lfgs?; th(f"orgery of administrative documents and trafficking therein

o ' . - corruption
for specific operational suppadoetweenl994and 2000. In the _ . )
four years from 1996-99, Europol was involved in 254€9altrading and harm to the environment:

d||ICIt trafficking in arms, ammunition and explosives

controlled delivery operations (seven of which concerned ™
"people trafficking"). - illicit trafficking in endangered animal species

I[l-\gainst life, limb or personal freedom:
- murder, grievous bodily injury
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- illicit trafficking in endangered plant species and varieties Lithuania, Malta, Slovakia, Cyprus, Poland, Turkey, Malta,
- illicit trafficking in hormonal substances and other gith promoters USA, Canada, the Russian Federation, the World Customs
(Annex 2, Europol Convention 1995). Organisation andelevant UN agencies wifbllow. Under the
agreements, "cooperation” is not limited to intelligence
From reactive to proactive policing exchanges, butmay involveall other tasks mentioned in the

Europol officials haveargued forthe fullest extension ofheir ~ Europol Convention®.
mandate, claiming the “"crime-related approach” (where
Europol's is tasked with specific crimes), "has led to majdzxternal relations and organisational structure
hindrances" since law enforcement agenaiésnding towork Item 23 proposes amendment of the Convention to allow
with Europol "are each time confronted with the uncertaintpird-state representatives with whom Europasconcluded a
whether Europol is competent or not" (5571/01, 26.6.01). Tlgeoperation agreement to work in The Hague in a "forum aimed
solution: rather than address certain forms of criminalitgt opinion exchange... in panlar caseshat afect common
Europol should be competent to deal with arigninal activities interests”.
it encounters in the course of its activities. Europol also wants to be able to draw-up its own
The currentproposals are seen #we "first sep” toward cooperation agreement with the future EU prosecutions unit
"making Europol competefar international organised crime in Eurojust. Article 16 of the present draft of the Eurojust
general". This represents a fundamental change in tagreement (7408/3/01, 12.7.01) stipulates that a cooperation
operational nature and scope of the agency from reacti@greemenbetweerthe two agencies will be adopted liye EU
policing (responding to actual or suspected offences such@euncil; the rules on Europol's external relations allow the
international drug traficking) to proative (where Europol is Europol Management Board to conclude agreements itself. Item
able to choose where and to whom it turns its attentions). 14 suggests clarification through amendment of the external
relations rules.
Wider access to Europol and SIS databases ‘The powers of the Europol Heads of National Units (a
The central informatiosystem othe Europol ComputeBystem ~Seniorofficer from NCIS in thecase ofthe UK) may also be
(TECS) will go online at the end of 2001. It will initialjover ~NCréased. Allowing the HENU's chairman to be present at
counterfeiting of the eurandwill be fully operational during Management board meetings; the development of common
2002. TECS will eventually housee analysidiles and arindex  Standards in the national units; and the possibility of giving
systemalerting users téheir content. Item 16 on the shoppinglENU'S a formal status under the Convention are to be
list callsfor "widened access tine informationsystem”, "with discussed (items 4 and 5).
simple hit notifications for users that do not belong to the
[Europol] national units". Accountability and decision-making
Europol access to the Schengen Information System, May, the Swedish presidency acknowledged "murmurs of
Europe's largest law enforcement database, is also on the ageéhgeontent” over the "democratic control" of Europol and
(item 17). This will require amendment of the relevansuggestedhatwider "consultation” of the European Parliament
provisions on the SIS (now part of the TEU) as well as t{&P) on matters relating to Europol, observer status on the
Europol Convention. Europol Management Boaethd makingsuropol Directorgive
evidence before EP committees could be a step in the right
direction (8677/01, 14.5.01). However, the Swedes took "no

Data protection and intelligence exchange o a4
Before the shopping list had been produced, the Swedigignd”’ on the "advisability" of any of the measures, from

presidency (January-June 20b&)dalready taken forward plans N€ither a practical nor political point of view" and the only
to reform the data protection regime.Miay, anamendment to '€/évant measure on Europol's shioplist is item 18 under
the rules and regulations on the transmission of personal daté’gﬁh the annualork programmevould be "presented” to the
third statesand bodies was propose@785/01, 22.5.01; 0J ¢ EPF 'for information purposesnly” (item9). The EP isalready
163, 6.6.01). It will make it easier for Europol to pass o ntitled to the annual repotiut this is a "sanitisedVersion of
intelligence and reduce the supervisory role of the JoiHl® report presented to member state governments (see
SupervisonyBody (JSB) ondata protection. The existing rules, >tatéwatctvol 10 no 6). . .
adopted in 1998, stipulatbat third parties are nalowed to . EUropol wants decision-making powers regarding staff
pass on data supplied by Europol. UnderShedish proposal, 'SSUeS, suggesting certagsues such as salaries could be dealt
the Europol Director will be able to authorise the "onwarlith by the Management Boardther than the&Council of the
transmission", although the member sta@ initially supplied Y (it€m 7). . .

the data must give their consent. The requirement on Europolto_'fonically, ratifying the protocol that will amend the

supplyinformation to the)SB ontheir assessment of theeed CONvention may beational parliaments' last formiglgislative
transmit data the third parties is also to be removed. involvement with Europol. Item 15 on the shopping list is an

This may be the first in a number of proposals that WiEmendment of the provision stipulatititat amendments to the .
weaken adata protection regimthat hasalready beemidely ~=uropol Convention can only be made by way of a protocol;
criticized for procedural weaknessasd problemsthat arise in  EUropol is seeking “a more flexible” procedure.

enforcing it. Item 22 of the shopping list reads:
. . . . int Action 95/73/JHA on the EDU, OJ L 62, 20.3.95; EU Manual on
It might be considered to enable Europol to disseminate Ce”?‘i’gntrolled deliveries, 18.6.98, Europol/EDU fileo. 257114r4

categor!es of data using a simplified procedure. For Certa”?confidential); Extension of Europe mandate - Ewpol's position,

categories of data the assessment of the Ig_vel of data protectidy o1 Europol 6, 26.1.01; Europabrk programme fo002, 8141/01,

required could perhaps Bewered in order tdacilitate theexchange  g,ropo| 36, 24.4.01pemocratic controbver Europol, 8677/01, Europol

of information with third parties. 39, 14.5.01; Europol cooperation agreemewnith Interpol, Norway and
The first Europol-third state cooperation agreements, whidteland: see 9011/01, 9012/@hd 9013/01 (plusaddenda)respectively;
allow the exchange afata to beginywere approved ahejustice List of possible amendments to the Europol Convention, 9273/01, Europol
and home affairs council on 29-30 May Europo' can now, 11601, Draft Council 'deCiSion §etting up Euroju§408/3/01,
conclude agreements with Interpol, Iceland and Norwa _urowst_? rev 3, 12.7.01; List of possible amendments to tmepBl
Estonia, Slovenia, the Czech Republic, Hungary and Poland &f&vention, 10979/01, Europol 65, 18.7.01.
next on the agenda. Negotiations with Bulgaria, Latvia,
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Is there justice or just us?

Deaths in custody: families and campaigners ignored by government

In July 2001, the latesannual report of th€olice Complaints subditute for a full publicinquiry, but instead aimed to draw
Authority (PCA) made much of changes, such as CCTV itogether families' experiences and testimony about the impact of
custody suites and new training, that had "reduced deathscustodydeaths on people's lives. Families alaa@ speak out
police care and custody dramatically, from a high of 65 with authority on this neglected issue and drawing these threads
1998-99 to 32 thigear."[1] Anyonereading these figuragsould, togeher, UFFC aimed to pytressure orthe government not
at first glanceyiew them asvidence of welcomprogress. With only for a public inquiry but for its other urgent demands. These
the issue of deaths in custody having been forced onto thelude the abolition of th®CA and an end tpolice officers
political agenda by campaigners, particulasiser the lastfive investigating themselves, the suspension of police and prison
years, the PCAasbeen heavily criticised for iisiaction and is officers until a death has been properly investigated,
clearly keen to takéhe creditfor a reduction irthe number of prosecutions of those responsible for deaths (especially after an
deaths However,playing the numbers game on this importaninquest verdict of "unlawful killing") and Legal Aid and full
issue is highly misleading. The Home Office's own researclisclosure of information to families facing an inquest.
showsthat,year to yearthe number of deaths has varigittly After many months where families drafted submissions to
since 1981 (and, to add to the confusion, it records not 65 buttéé Tribunal, on 11 and 1Rly, publichearingswere held at
deaths in 1998-99 and 701899-00)[2]. Furthermore, statistics Conway Hall in central London. The Tribunal Panel, which
alone do nothing tshowthateach "number" represents a persoincludedlan Macdonald QC, Harry Fletcher frothe National
with family and friends who have lost an important parthafir ~ Association of Probation OfficerRevArlington Trotmanfrom
lives and that over the years this means hundreds of people hidneeChurches Commission for Racial Justice and Liz Macmin, a
facedthe trauma of a death itustody. Nor do they reveal theMental Health Act Commissioner, heapdwerful, distressing
grave concernghat bereaved families have abdbe way they andoften emotional testimony from families from a widege
are subsequently treated, the manner in which deaths afédackgrounds. Amongst those recounting their experiences
investigated or the repeated failure to prosecute thosere Irene Stanley, whiousband Harrywas shot dead by the
responsible. The impressidhat police officersare never held police in east London; Joanna Bennett, whose brother Rocky
accountable fotheir actions -that in a number of indences died after being restrained yaff at Norvic secure psychiatric
they literally get away witimurder - undermines ampnfidence unit in Norfolk; SoniaColey, whosebrother Alphonso died in
relatives have that the figures will not climb again. Pentonville Prisonand UFFC Chair BrendaWeinberg,whose

It is astonishing that, given the numbepebple who have brother BrianDouglas was killed after beingratk by police
died in custody, the last time that there was any formafficers with a then newly issued long-handled baton.
investigation of the issues that such deaths raise was twenty The circumstances of each deatid events leading up to
years ago, by théhen Home Affairs Seéct Committee of the them were very different but many families shared, from the
House ofCommons. Campaignersligve thatthis is beause moment they were informed of the death of their loved one,
each death is treated as an isolated incident, a "terrible trage@xperiences of insensitive and begrudging treatment and
although the common threads that run through thebstruction to enquiries by public bodies. At a time when
circumstances of many deaths seem to point to a persisteiatives aranost in need of information, many described the
refusal by the state tearnlessonghatcould save livesThis is lack of basic advice about their rights concerning post-mortems,
why individual family campaigns and INQUEST, thesupport available to them or anpdaration of the pocess of
campaigning group that supports families, have repeatedifficial investigations. Equallythe inadequacy othe Coroner's
called for an independent public inquiry that can draw the&®urt system to properly reve#he facts surrounding a death,
threads together. In April 1999, familiasd campaigners met with the quality and scope of inquests varying considerably, was
the therHomeSecretary, Jack Straw, to argue a simple ¢dhaé: another common theme. Families recounted the difficulties their
deaths incustody, involving publiénstitutions thahave aduty lawyers faced irgaining disclosure of information in order to
of careand protection placed upon thefollowing the removal prepare for inquestearings. Whatvas also clear from both the
of an individuals' liberty byarrest, imprisonment or detentionwritten and orakubmissions tahe Tribunalwasthe way that
under the Mental Health Act 1983, is a broad and complex isduereaved relativeare treatedloeslittle to stopthe impression
that requires a properly funded, comprehensive and independdiatt public bodies actively seek to cover agtionsthat may be
investigation. Confronted by relatives' frustrataord anger, this either negligent or unlawful. A number of relatives complained
was an uncomfortable meeting for a minister whose governméhat thePolice Complaints Authority seemed more interested in
has made much of the rights of families and Straw initiallgxamining the character of a perswho had died than police
raised hopes by promising to consitlee merits of an inquiry. officers who were under investigation, whilst others despaired at
Unfortunately, it subsequentlgppearedhat hesimply lacked the reluctance of the CrovRrosecution Service taring charges
the courage toefuse grieving families in pers@ndthey were against police and prison officers.
told six months later in a letter from a senior Home Office Now that families' testimony has been gathered, the
official that theHome Secretary wad'not persuaded of theeed Tribunal aims to produce a report, with recommendations, to be
to initiate a public inquiry."[3] launched in time foJFFC'sannualRemembrance Procession

In response, the United Families and Friends Campaifpom Trafalgar Square to Downing Street at the enQatbber.
(UFFC) decided to hold its own People's Tribunal Dé&aths in It will be a difficult document for the government to ignore,
Custody. UFFC was established by families of black people whatthough both families and campaigners are fully aware of
have died in custody as a coalition theg¢ks tainite all families ministers' reluctance to address thguesthat it may raise. It
together, campaigning withhNQUESTandNewham Monitoring seemghat no mattehow controversial aeath incustody is or
Project to ensure that the voices of families and friends drew much publicity it generates, relatives face an arduous battle
heard. From the start, the Tribunal was not intended to bédoa justice. Sinceghe Tribunal'spublic hearings, thdamily of
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James Ashley have been told that the government has ruledfeltitl@attheyare battlingor a fundamentalight, the right tdife,
public inquiry intohis fatal shooting in Hastings, whidbrced with little wider support. But ithe state cannot be heldaocount
the resignation of the chief constable of Sussex, Sir Rauhe loss of a life, when can it ever be accountable?
WhitehouseHome OfficeMinister John Denham hasformed
them that an inquest is sufficient to pide public scrutiny of Footnotes
James Ashley'death, but the corondrasrefused to reopen thé The 2000/2001 Annual Report of the Independent Police
inquest becase of the ungccessful prosetion of the oficers Complaints Authority, Stationery Office
involved in his death. Like Joy Gardner's mother, Myhd@eaths in Police Custodtatistics for Enand and Wkes,
Simpson, who was denied an inquest for similar reasonsAphni¢ 1999 to March 2000, Home Office
Ashleys face the prospect of no proper investigation of 3Heetter to the United Familieend Friends campaigiated 15
circumstances that led James to be killed. October 1999

Those involved in UFFC hopbkat byproviding a collective
voice tofamilies about appalling treatment such as this, they |&&UESTcan be contaed at Ground For, Alexardra National House,
encourage widespread support tmgent change. Fdpo long, 330 Seven Sisters Rd, London 2. Tel:020 8802 7430UFFC can be
the relativesandfriends of those who have died é¢nstody havecontacted c/o INQUEST. Tel (Tribunal office): 020 8221 2930.

|
EU - GENOA

Report on Genoa by two members of the German Bundestag

An extract from a report by Annelie Buntenbach and Hans-Christian Strobele, Members of the German
Bundestag, on their trip to Genoa on 25 and 26 July 2001

Followinginitial reportsandnewspaper articles on the arrests invas a nose-ring which had been ripped out, now causing an
Genoa inthewake of the G&ummit on Monday, 23 July 2001, infection. The two women reported that they were being
Members of Parliament Cem Ozdemir and Hans-Christiateported by plane to Hamburg against their will. One of the
Strobele issued a statementth@ press on the morning of 24women wanted to visit friends Milan; the other ongvanted to
July calling for an investigation of the events in Genoa, igo back to Germany, but to southern Germany, not to Hamburg.
particular of the circumstances surrounding the arrasts,for MP Buntenbach was not able to stop the police transport to
the setting up of anndepedent international comission of Milan airport. During the attempt to find what ledmlsis there
inquiry. was for deportinghe prisoners, gawyer from Vercelli stated

On Tuesday afternoon (24 July), MP Strébele madetlaat all prisoners released by the court authorities, who were not
decision to set off the nexhorning for Genoa. The Germanltalian citizenswere to béaken to the bordenddeported. The
Foreign Office promised ovethe phonethat it would provide lawyer reportedhe case of ongorisoner with dual citizenship,
support via the German consulateNtlan. Mr Hopfner, and one of which wagtalian, who was deported, toaJthough his
later Mr Hartmann of the Foreigdffice assisted in preparing parents were waiting at the prison to pick him up.
the trip. Thatevening, MP Strébele talked to MP Buntenbach  The same procedure was applied fottedl people released
who, independent diim, hadalso decided to seiff, andthey on that and théllowing day. The prisonenrsere deported from
agreed to meet the next day in Genoa and try to visit theecountry byplane, train obus.Thiswas extremely vexing for

prisoners together. the prisoners themselves, and for their friends and relatives.
Many ofthe relativeshad driven tdtaly for the sole purpose of
The Prison in Vercelli picking up their incaserated family members. Many of those

The delegabn drove tothe obwn of Vercelli, oneand a half released from Pavia and Voghera, who were taken to the
hoursaway. TwoGermanwomen, Fand G,were beincheld in  Brenner Pass by tigolice on Wednesday evening, wexgenly
detention at the prison in thiswn. While theywere en route for a@pprehensivéhatthey would be left athe mercy ofthe police
the town, the Consul Generahd MPStrébele received word ONce again after release, i.e. of the men who had maltreated
that thewomenand otherprisonershadjust been released. Mp them at the Diaz School or at the police station. B
Buntenbach, who had arrived via Milan from Germany and was The legal basis for these "deportations” was only clarified on
Wa|t|ng at the prison entrance, confirmed this. The gmupe Thursday with the help of the Consulate Genera_ﬂaﬂ a decree
on, nonetheless, hoping that they would be able to amectalk  from 1965, brought up to date by the Convention applying the
to thewomen releasedVhenthey arrived, they foundthat the Schengen Agreement, according to which, if there is a particular
women were no longer there. threat topublic security, "allatanamento” (rewwal) is legal.
When MP Buntenbach arrived at Vercelli Prison shortlyIPS Buntenbach and Strobele were informed at police
after 17:00, a review afustodyhadjust taken place. There wasneadquarters on Thursday that theasurehad been decreed
a group of 10-15 people in front of the prison, among thefirectly bythe Ministry of the Interioandwascarried out by the
lawyers, journalists, friendandrelatives who wersvaiting for ~ Prefect of Genoa. ttan beassumedhat themeasure wataken
the ‘prisoners arrested at the DBezhool to be released at anyt0 Prevent those arrested from giving interviews locally.
moment. Police vehicles were on hand to drive the released Late that evening, MP Buntenbach received a call from Ms
prisoners way immediately. The police did all thesould to F and Ms Gwho had arrived inHamburg. They toldher that
impede contact between the prisoratd the people waiting for their identity papers had bekept bythe Italian police and they
them. Itwas only when MP Buntenbattadgiven proof of her Were not able to present any identification to the German border
status as a member of the German Bundestag and when@Hards (Bundesgrenzschutz) at the airport. The officer in
prison director had arrived to intervene that she was able to ta#estiorhad threatened to detain them to ascertain ttentity

to thetwo Germanwomen for twominutes,who were already Pecause there was seemingly no proof thereof, although the
sitting in a police van. womenhad beenhandedover tohim by the Italianauthorities.

They saicthatthey werealright. Onevisible sign ofinjury ~ The matterwas solvedvhen the parents of one of th@men
were called to comandpick uptheir daughter, andrerethus
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able to identifyher. The othewoman was able to userdriver's were not accused, either individually or as a group, of any

licence to prove her identity. concrete offences inonnection with the demonstrations or any
On the evening of 25uly and thefollowing night, members other crimes.

of the coordination centre in Milaand the Germagonsulate The accusation with regard to tbiejects confiscated from

General reportethat all thewomen in Voghergrison and the the campers relates to paragraph 419 of the Italian Rz,

male prisoners in Pavia prisowho hadbeen inthe school on which is most comparable in German law to a mixture of

the evening of Saturday, 21 July, had been released. Tgeragraph 129a of the German Penal Code (StGB) and an

prisoners visited in hospital were also free. The judges could segravated breach of public peace. Theima senénce for

no reason fotheir imprisonment. Thpolice withdrew. Injured this is eightyearsThe womenhad arranged with thelawyers

persons stayed on at the hospital for health reasons. to appeal against the decision taken during the review of
custody. MP Buntenbach was ablddtk briefly to the lawyers.
Ponte Decimo prison in Genoa If the appeal which will result in a new review of custody within

There arewo prisons in Genoa in which Germawere being €N days at the latest is turned down, the judicial authorities will
detained: the Pont®ecimo, with eightvomenand three men, then decide on whether the prisoners will be sent to trial. In
and the Marassiyvhere a further six mewere beingheld. MPs  ltaly, this can last up to gear. According to théaws in force
Buntenbactand Strobele weraot able to visithe latter prison there, thavomenare nollowed to leavéhecountryduring this
because dime constraints. When MP Buntenbach arrived at tH#ne. At best, they could be placed under house arrest in Italy so
Ponte Decimarison at about 16:30 with aofficial from the @s not to have to stay in prison. They would thus be being
Consulate General, tieview of custodyadjust taken place for punishedbeforetrial andsentence, whickvould result in what

the eight women. Seven of them (L, M, N, O, P, Q, and R) wee probably an wreparable gap in their CVs. They would no
arrested on Monday, together with the three men nd@nger be able to getjab orstudy,andwould rarely be able to
imprisoned in Marassi, dbey weretravelling intwo campers S€e their children. _ _

on their way out of Italy. The eighth woman, Ms S, was Ms S was in a state of distress because of this. She was also

imprisoned for similar reasons but had been arrested elsewhef@pressed becausetbe difficulties she wahaving in making
After morethan anhour's delay, MP Buntenbaetas able contacts with theutside world, with friendsindrelatives. For

to talk to all the eightvomen in a group. They said thesere this reason it was difficult in such a situation to get her to

being treated properly in prisowere being kept four to a cell, '€spond to questions. She stressed several times, howeier,

had contact with |awyers and were being cared for by t}qé]rlng their E_irrest, th_pollce had.plaCEdOb]eCtSWhKJh did not

Consulate General in Milan. The review of custody haelong toher in thevehicleandwhich shehadnever seebefore.

unfortunately not led to the release of the prisoners, but to 4h€ list of these objects was now the basis for the order of

order forpretrial detentionAsked what theyhadbeen accused Pretrial detention.

of, their initial and spontaneous reply was: "black clothing." ) . )

Also incriminating were the contents of the campers, i.dhe full text of their report is on Statewatch News online

numerous hammeemndknives etc. found ithetool box. They ~Www.statewatch.org/news

EU

The “enemy within”: plans to criminalise protests in Europe

This special report looks at the plans EU governments have put in place to counter protests and draws
conclusions on their effect on the right of free movement and the right to protest

In the aftermath of confrontations, arreatsd theshooting of The meeting raised the iddzat Europol should be given
protestors at the Gothenburg EU Summit (14-16 June) a speci@ampetence irthe future to gather intejence from national
meeting waseld in Stockholm of 25 EU prosecutors on 18-2@nits and prepare analysis files on "suspected" groups (see
June. The meeting heard from Swedish prosecutors that Elow). The conclusions of the prosecutors meeting contains the
people were being held in custody (at 3 July) and the names &oitbwing classic statement:

details of 400 othersadbeen recorded for future uskhis was it was thought that criminal organisations are behind these events in
Conf|rmed by a |Oca| p0|lce Ch|ef n GOthenburg md the most cases as they are so well organised

names hadyeenput on the Schengen Informati@ystem (SIS) This meeting of EU prosecutors in Stockholm v¥edlewed by a

[1] Th i tf d b fid It ws ecial meeting of public order "experts" at the Police
€ prosecutors put forward a number of ideas. It w. ooperation Working Party in Brussels on 4 July. This was
suggested that the names of "potential hooligans" exchanged B{ckly followed by a series of meetings where the draft

Euro 2000 should be compared with the list gathered : - " ; -
. . onclusions were discussed the "Justiceand HomeAffairs
Gothenburg - though thknk betweentravelling football fans Counsellors" (specialist permaneafficials based athe national

and protestors is not spelt out, nor is it apparent. Moﬁeelegations in Brussels) and twice by COREPER (the high-level
concretely theypoint to theproblem ofmaking arrests on the committee of permanent representations of the 15 EU
streets because there were not enough police avallableg Qernments based in BrusselEhe Conclusionsvere adopted

"investigateand begin to gatheevidence" -this long-standing : ; ; :
feature of public order policing was evident in Gothenburg ar%s a specially convened meeting of the Justice and Home Affairs

Genoa. Theravere veryfew arrests but many protestongere ouncil on 13 July.
physically assaulted (what some call a form of "arbitragé _ ) _
punishment" for being part of a protest) - public order/pard=Y Justice and Home Affairs Council adopt new

military police units are, in the main, not trained to arrest and!€asures to counter protests .
remove people but to clear the streets. %Phe measureadopted byhe Ministers at thdusticeandHome

Statewatch May - July 2001 (Vol 11 no 3/4) 29



Affairs Council were "Conclusionsihich areconsidered to be dossiers well in advance of any protest in another country (it

"soft law" and not binding but all EU member states arghould be supplied to the host state at least four months in

expected to abide by them. National parliaments and thdvance).

European Parliament were not consulted. The EU governmentsould not agree on a proposal which
The first EU measures put in place were the Joint Action whs discussed d@he highestevel (in a COREPER meeting) to

27 May 1997 on cooperation on law and order and securitseate a "European database of troublemakers who have

(covering public order in general includifgptball matcheand committed violent acts". Sweden, Germany, Portugal, Italy,

protests)[2]. This set up the exchange of information ari@klgium, Luxembourg and the UK supported the idea (7 states),

intelligence and EU member states were to inform each otherAfustria, Spain, Greece, Finland, Denmark, Ireland, Netherlands

sizeable groups which may pose a threat to law and order afid France (8) opposed it. However, they did agree on:
security are travelling to another member state the use of all the legal and technical possibilities for stepping up and

The other legapower explicitly referred to is Article 46 of the Promoting, more structured exchanges of data on violent
Schengen Convention whidioversthe prevention ofoffences ~ troublemakers on the basis of national files
against or threats to public order and security." It should be noted that the standard of those who have
"committed violent acts" (in the draft) has been lowered to
The following analysis looks at each of the measures agreedsimply "violent troublemakers". Whether or not there is a
and their possible effect on the right to protest and the right "European database" is, in a sense, immaterial. If state "A" is
to free movement. hosting a G8 Summit meetingjsen thefiles from the national
databases in all of the other 14 states will be passed to state "A".

The new plans areexplicitly meant to put in place "operational The Conclusioniy down nostandardgor data protection
measures”. This is a major departure from existing powemhatsoever nor for how long such files can be retained.
which only coverthe exchangdetween EU member states ofHowever, in another draft EU proposal on the table, dated
information, intelligence and liaison officers. 4.7.01, to extend measures 'dootball hooliganism“saysthat

The group charged with overseeing "the practicdtecords exchanged may be kept on record and may
implementation" of the plans (ie: everything from the gatherirgubsequently be consulted by other interested national
of intelligence to the policing of protests) is the "Té&skce of information centres” (ie: other agencies in that state) [4]. It goes
Chief Police Officers". The day-to-day coordination will beon to saythat "generainformation” (ie: the sizendsuspected
carried out by a "seniafficials working party" which will run likelihood of the group to undertake violent actiean bekept
the "permanent monitoring of these operational procedure®r 10 yearsind"personal information” for at least "thrgears".
called a "Police Chiefs Task Force". This proposal is going tolead to the creation of files on

There aregwo problemswith this arrangement. Firsthe political activists to be held on national databases which can
"Task Force of Chief Police Officers" has no legal basis for be passed to other EU states, the use of which is unregulated.
its activities in the EU (there halseen a reluctance to give it a In addition the national centres will provide a "pool of
status by amending the Europol Convention entailing a lengthgisonofficers"with the state hosting theainevent who would
ratification process). Seconthe "Police ChiefsTask Force" is go to that country and work with the local police agencies. They
intended to legitimised under Article 3 of the 1997 Joint Actiorwould also provide a pool of "spotters” who would: i) know the
But this Article givesno legal authority forthe creation of an identities of key members of the "suspect” group; ii) would
"operational" working party. Article 3 allows for amrma attempt to travel in the same party as"swespect groupand iii)
meeting(in the spring) of the¢heads of centrabodies for law would attempt to "identify" memberand "rindeaders" of the
and orderand security to discuss matters of common interest'suspect” group during a protest.
(Article 3.a)and the "holding okexercisesand exchanges and How effective"spotters”can be is anootpoint. In a small
training secondment" (Article 3.c). to medium, andelatively orderly, protest thesnight bequite

The 1997 Joint Action confers no powers: i) tareate a effectivebut in a large rambling prote#teir role may well be
permanent working party or ii) to engage in operational very limited. Equally, whether "spotters" identify for arrest

issues. "suspects"” because they are committing an offence or simply
At the nationalevel there is the "activation" of permanentbecause they are present is open to question.
contact points in national criminal intelligencentres/services The Conclusions then says that in the extensive
for the 'collection, analysis and exchange infortitm". This amendments planned to the Europol Convention that:
“information” is tocome from "police ointelligenceofficers”  the Council will examine theossibility of increasing thpowers of
who will: Europol in this area
identh_‘y persons or groups likely to pose a threat to public order anglt present Europahas nopowers covering publiorder, it was
security set up to deal with serious organised crime. To extend Europol's
These terms of refereneeevague, all-encompassimmdhave power to cover public order and the surveillance of protest
no test whatsoever of unlawful activity. groups would dramaticallghange its role. Onlthe Netherlands

But, even more important, is the fact ththts remit and Austria entered scrutiny reservations on this issue.
legitimises the ongoing surveillance of any group whose
concerns might lead them tdake part in an EU-wide protest.  Free movement
[3] It auttorises the gdering of ‘bpen source” inflmation  Austria (meeting of theWorld Economic Forum, 1-3 By in
from publicationsand the internet, thsurveillance of e-mails, Salzburg), Sweden and Italy all invoked Article 2.2 of the
faxes and posthe taking ophotos or video footage of membersschengen Convention to reimpose border controls prior to major
of a "suspect” group (what they call a "risk group”), thgrotests. These were jysart of anumber of measures intended
recruitment ofinformers, the infiltration of undercovefice  to stopthe free movement of people, others included trying to
officers orinternalsecurity service agengd therecording of cancel trains (ie: French attempt to stop train carrying 430
"fact” alongside supposition and "suspicion” (so-callegeople fromthe UK) andrefusing to let passengers disembark
"intelligence”). Moreover, such targeted surveillance is likely tge: Italian refusal to let 150 Greek people land in Ancona).
be used in domestic situations as welEiswide events. The Theissue of whether there should B&-wide powers to
rationale which will feed this intrusion into normal politicalprevent people leavintheir own country to go t@notherfor a
activity is that the agencies need to prepare their files abtest also divides the governments (eg: in the UK, for
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example, such powers only cover football supporters). Theluly COREPER meeting discusses draft conclusions on

penultimate draft said measures should be taken: combating protests _ _
preventing individualsvho have a record of laand order offences 9 July Special meeting of Justice and Home Affairs
from leaving the Member State Counsellors (national officials base in Brussels)
; ; ; ds draft
The same eight member states opposed the idea - Finlang, amen . .
Greece, France, Austria, Spain, Ireland, Denmark and t£ ju:y Elgﬁ(:EePaEanjﬂiﬁ;ﬁ%ﬁ;’%ﬁ%iﬁtwo .
Netherlands - and the same seven supported it - Germany, uly P

; "Conclusion on security at meetings of the
Luxembourg, Italy, Portugal, Belgium, Sweden and the UK. ; "
The adopted version leaves this issue in an ambiguoys . | Eéjgopear;_ Co_ungl and other comparable events
position gating that "alllegal possibilities" should be used to~~" uly meeting in >enoa
prevent such individuals "from going to tbheuntry hosting the )
event". The standard for preventing people is that there ayeme forthcoming events

"serious reasons" to believe (undefined) that: 26-27 Sept  NATO meeting in Naples

such persons are travelling with the intention of organising,g'5 October _In_terna_tlon.al C(_)nfe_re_nce n the Hague: "Global
civil society: Maintaining public order, a

g:gg(r)king or participating in serious disturbances of public law and democratic approachsée Statewatch News

; " " online)
Moreover, peoplsvith a record of "lanandorderoffences" is a 9 Nov UN Food and Agriculture Organisation (FAO) in
veryvague standard. For example, people can be arrested in?h Rome

UK for obstruging the highway (sitting down in the road) or
obstructing a police officer in the course of their duty (ie:
refusing to move on when told to do so). Footnotes _ _

The measure as formulated encourages Egbvernment 1. Article 99 of the Schengen Convention covers t_he hol_dlng of data on
to pass law to prevent peoplérom going to protests in other the Schengen Infmation §stem (SIS). It a!!ows inforntan to be
countries thus denying their right to freedom of movement if held where a persorior the purpose of the “prevention of threats to
their names have been "recorded" on a database or if they public safety" is intending to commit "extremely seriaffences" or:

have been convicted on minor public order offences. "Where an overall evaluation of the persmmcerned, in particular on
the basis obffences committedhitherto, gives reason to suppdbat

he will commit extremely serious offencesthe future” (Art 99.2). It

also allows for peopland vehicles to b&hecked" and/or placed under
"discreet surveillance". Data on the SIS can be accessed by all EU
‘police forces and customs and immigration officials.

An EU riot police force?

The EU's concept of "conflict" was spelt out irrgport [drawn
up by theUK] to a meeting of its public order experts in 1998
"Conflict" is:

any act that is contrary to the general public's perception 0of The "Recommendations on guidelines for preventing and restraining
normality or which adversely affects the quality of life... conflict hagisorder connected to football matches" was agreed in 1996. In 1997
the potential adversely to affect the status quo this wasfollowed bythe Joint Action on law and order asdcurity
This reasoninggncompassesny mass protest which is thus thewhich extended the provisions of the Recommendations to public order
subject of law enforcement contingency planning. in general including sporting events. It passed thrdbghlustice and
But none of the new measures will stop majoHome Affairs Council as atA" point, this is without discussion - nor
demonstrations attended by tens of thousands of protestors. Tis national parliaments or the European Parliament have to be
is partly because most protestors will come from within thensulted.
"host" stateand partly becausérying to identify "suspects" in
advance rarely works (look #te list of 700people supplied by 3. In an interview Mr Schillythe Germarinterior Minister said that
the UK to the Euro 2000 authorities, hardly any of those arrestactording tahe Office for the Protection dhe Constitution there were
were on the list of "suspects"). "33,000 to 34,000 people who could be classified as left-wing
It is likely that EU governments will be faced with the haréxtremists" and 6,000 people as belonging to the "militant independent
reality that while the issues underlying the protests remairseene" andhat"some 400 German violent opponents of globalisation
poverty, debt repayments, inequality between rich and poaent to Genoa".
(North andSouth) countries perpetuated by the exploitation of
these countries under international agreements and the a#nan EU meeting on football "hooliganism" held in Brussels on 22-23
race - there ariikely to be mass protests atiteironly optionis May included theconclusion that: "thexperts wouldike to propose"
going to be how they respond on the streets. that the information gathered should be "related to the Schengen
Otto Schilly, the German Interior Minister and Claudianformation System".
Scajola, the Italian Interior Minister have called for the creation
of an EU force ofiot police (6.8.01). Mr Schilly suggested it sources: Conclusionasdopted by theouncil (Justiceand Home Affairs)
could be modelled on a "border poliegiit thetwo countries are and the representatives of the member states on 13 July 2001 on security at
planning.However, it is more likely, ithe longer-term, that the meetings of the European Council and other comparable events, doc no
5,000 strong para-military police force being created by the EI0916/01, 16.7.01; Draft Conclusions on security at meetings of the
military wing for use in the third world might be employedEuropean Council and other comparable events, doc no 10731/01'and Rev
within the EU as well as outside. 1, 10 & 11.7.01; Note from the General Secretariat orfAthhoc meeting
on follow-up to the Gothenburg events on 4 July", doc no 10525/01, 3.7.01;
Outcome of proceedings of the Police Cooperation Working Party (chiefs of

Chronology service for maintaining public order and justice experts), doc no 10795/01,

14-16 June Gothenburg EU Summit 12.7.01; Draft discussion document for a policy debate on a ban on

18-20 June Special meeting of EU prosecutors (European hooligans entering and/or leaving a country and similar measures, doc SN
Judicial Network) in Stockholm 3159/01, 8.6.01; Football matchegth aninternational dimension - new

1 July Incoming Belgian Presidency calls a special Council Resolution, doc on 19536/01, 4.7.01; Public order: conflict
(Police Cooperation Working Party) 7386/_98, 3.3.98; Joint Action on cooperation on law and order and

4 July Meeting of Police Cooperation Working Party security, 26.5.97 and see Statewatch, vol 7 no 3, 1997.
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