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Symbols for procedures

*  Consultation procedure
majority of the votes cast
**[  Cooperation procedure (first reading)
majority of the votes cast
**[I  Cooperation procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend
the common position
**%  Assent procedure
majority of Parliament’s component Members except in cases
covered by Articles 105, 107, 161 and 300 of the EC Treaty and
Article 7 of the EU Treaty
***[  Codecision procedure (first reading)
majority of the votes cast
***[[  Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend
the common position
***[II  Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. In
the case of amending acts, passages in an existing provision that the
Commission has left unchanged, but that Parliament wishes to amend, are
highlighted in bold. Any deletions that Parliament wishes to make in
passages of this kind are indicated thus: [...]. Highlighting in normal italics is
an indication for the relevant departments showing parts of the legislative
text for which a correction is proposed, to assist preparation of the final text
(for instance, obvious errors or omissions in a given language version).
Suggested corrections of this kind are subject to the agreement of the
departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council
amending Regulation (EC) No 562/2006 as regards the use of the Visa Information
System (VIS) under the Schengen Borders Code

(COM(2008)0101 — C6-0086/2008 — 2008/0041(COD))

(Codecision procedure: first reading)
The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0101),

— having regard to Articles 251(2) and 62(2)(a) of the EC Treaty, pursuant to which the
Commission submitted the proposal to Parliament (C6-0086/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs
(A6-0208/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council and the Commission.

Amendment 1

Proposal for a regulation — amending act
Article 1 — point 1
Regulation (EC) No 562/2006

Article 7 — paragraph 3 — point a a — subparagraph 1 a (new)

Text proposed by the Commission Amendment

By way of derogation, the VIS may be
consulted using the number of the visa
sticker only or, on a random basis, the
number of the visa sticker in combination
with the verification of fingerprints.

The following conditions must be satisfied
in order for this derogation to apply:

i) when traffic of such intensity arises that
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the waiting time at the border crossing
point becomes excessive,

ii) all resources have already been
exhausted in terms of staff, facilities and
organisation,

iii) an assessment has been made that
there is no risk related to internal security
and illegal immigration.

However, in all cases where there is any
doubt as to the identity of the holder of the
visa and/or the authenticity of the visa,
the VIS shall be consulted using the
number of the visa sticker in combination
with the verification of fingerprints.

The decision to consult the VIS in
accordance with subparagraph 1 shall be
taken at least at the level of the border
guard in command at the border crossing
point.

Each Member State shall transmit once a
year a report on the application of this
Article to the European Parliament and
the Commission, which should include
the number of third country nationals,
who were checked in VIS using the
number of the visa sticker only.

Three years after the date of application
of this Regulation, the Commission shall
transmit to the European Parliament and
the Council an evaluation of the
implementation of this Article. On the
basis of that evaluation, the European
Parliament or the Council may invite the
Commission to propose, if necessary,
appropriate amendments to this
Regulation.
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EXPLANATORY STATEMENT

The European Parliament is involved in the codecision procedure to amend Regulation (EC)
No 562/2006 as regards the use of the Visa Information System (VIS) under the Schengen
Borders Code. The amendments proposed by the Commission to the Schengen Borders Code
concerning the use of the Visa Information System (VIS) envisage that thorough border
checks on third-country nationals holding a visa will also include consulting the VIS in
accordance with the provisions of the VIS Regulation (checking the visa number and taking
finger prints from all third-country nationals every time they cross the border). The aim of the
proposal is to complement the VIS Regulation by establishing common rules to this effect
through the amendment of the Schengen Borders Code to ensure that the VIS will be used in
an efficient and harmonised way at the external borders.

The VIS Regulation defines the purpose and functionalities of and the responsibilities for the
VIS, while the amendment to the Common Consular Instructions will create the legal basis for
Member States to take mandatory biometric identifiers from visa applicants. In accordance
with the VIS Regulation, border guards have access to search the VIS for the purpose of
verification by using the number of the visa sticker in combination with the fingerprints of the
visa holder. For a maximum period of three years after the start of operations, the search may
be carried out using only the number of the visa sticker. The period of three years may be
reduced in the case of air borders.

Systematic checks by consulting the VIS for third-country nationals holding a visa every time
they crossed the external border will increase waiting times at border crossings, particularly in
the tourist season and at the beginning and end of public holidays. Given that in recent years
Europe has become a highly attractive tourist destination even for third-country nationals who
need a visa to enter the EU, any consequences of introducing the VIS at the external borders
will need to be appropriately mitigated. The rapporteur therefore proposes that the border
guard in command can decide to consult the VIS on a non-systematic basis. This arrangement
will be helpful for EU citizens and third-country nationals not requiring a visa to enter the
European Union because it will reduce queues at border crossings.

The border guards will still check whether third-country nationals meet all the conditions for
entering the EU (laid down in Article 5 of the Schengen Borders Code) and will consult the

VIS on the basis of their own experience and information, thereby adequately helping to
ensure a high level of security in the EU.
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