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Symbols for procedures

Consultation procedure

majority of the votes cast

Cooperation procedure (first reading)

majority of the votes cast

Cooperation procedure (second reading)

majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend
the common position

Assent procedure

majority of Parliament’s component Members except in cases
covered by Articles 105, 107, 161 and 300 of the EC Treaty and
Article 7 of the EU Treaty

Codecision procedure (first reading)

majority of the votes cast

Codecision procedure (second reading)

majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend
the common position

Codecision procedure (third reading)

majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the
Commission)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics.
Highlighting in normal italics is an indication for the relevant departments
showing parts of the legislative text for which a correction is proposed, to
assist preparation of the final text (for instance, obvious errors or omissions
in a given language version). These suggested corrections are subject to the
agreement of the departments concerned.

PE 349.895v02-00

EN

2/10

RR\556153EN.doc



CONTENTS

Page
DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION.........cccccvviiiiiiiieeees 5
EXPLANATORY STATEMENT ..ottt s eneas 6
PROCEDURE ...ttt ettt e et e e ettt e e e et e e e e st aeeeensaeaesassaeeeannsaeaesnnnens 9
RR\556153EN.doc 3/10 PE 349.895v02-00

EN



PE 349.895v02-00 4/10 RR\556153EN.doc

EN



DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council decision on authorising Member States to ratify in the
interests of the Community the Seafarers' Identity Documents Convention of the
International Labour Organization (Convention 185)

(COM(2004)0530 — C6-0167/2004 — 2004/0180(CNYS))

(Consultation procedure)

The European Parliament,

having regard to the Commission proposal (COM(2004)0530)",

having regard to Article 62(2)(b)(i) and Article 300(2), first subparagraph, first sentence
of the EC Treaty,

having regard to Article 300(3), first subparagraph, of the EC Treaty, pursuant to which
the Council consulted Parliament (C6-0167/2004),

having regard to Rules 51 and 83(7) of its Rules of Procedure,

having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs
(A6-0037/2005),

. Approves the Commission proposal;

Instructs its President to forward its position to the Council and Commission, and the
governments and parliaments of the Member States.

' Not yet published in OJ.
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EXPLANATORY STATEMENT

International Labour Organisation Convention No 185

International Labour Organisation Convention No. 185 (revised) concerning seafarers’
identification documents aims to improve the system of identifying seafarers by simplifying
the formalities involved in going ashore in countries of which they are not nationals. To
achieve that objective, the Convention lays down certain rules on visas for seafarers taking
shore leave. The Convention also refers to the entry of seafarers into Member States’ territory,
in particular in the event of transit, transfer or repatriation. Its ultimate objective is flexibility
and security, notably through the introduction of biometric data.

The Convention was adopted by the Member States on 19 June 2003 at the General
Conference of the ILO. The Commission took part in the negotiations as an observer, though
only the Member States may accede to the Convention.

Three countries have ratified the Convention to date: France on 27 April 2004, Jordan on

8 August 2004, and Nigeria on 18 August 2004.

Subject of the proposal for a Council Decision

According to Title IV of the EC Treaty entitled ‘Visas, asylum, immigration and other
policies related to free movement of persons’, policy on visas, of both short and long duration,
falls within the Community’s competence. Article 62(2)(b)(i) establishes, in particular, that
measures concerning the list of third countries whose nationals must be in possession of visas
when crossing the external borders and those whose nationals are exempt from that
requirement fall within the competence of the European Community.

Article 6(6) of the revised ILO Convention, which provides that ‘For the purpose of shore
leave seafarers shall not be required to hold a visa’, incontestably falls within the scope of
Title IV of the Treaty.

However, following the Court of Justice’s judgment on the AETR (European Agreement
Concerning the Work of Crews of Vehicles Engaged in International Road Transport )
concerning external competences where the Community has already exercised a competence
conferred on it by the Treaty, Member States are no longer free, on their own initiative, to
ratify an international agreement which concerns those competences.

In the case in question, the Community has already exercised its competence in this field by
adopting Council Regulation (EC) No 539/001 of 15 March 2001" listing the third countries
whose nationals must be in possession of visas when crossing the external borders and those
whose nationals are exempt from that requirement.

' OJL 081,21.03.2001, amended by Council Regulations (EC) Nos. 2414/2001 of 7 December 2001 and
453/2003 of 6 March 2003.
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For that reason, the Commission proposes that the Council should authorise those Member
States which are bound by Community rules in this particular area to ratify the Convention in
the interests of the Community.

The rapporteur’s position

Your rapporteur fully endorses the objective of the Convention. Nevertheless, after having
reviewed the matter, he would make two specific observations.

The first is that although the Convention touches on the visa requirement, since Article 6(6)
thereof stipulates that 'For the purpose of shore leave seafarers shall not be required to hold a
visa' it does not entail any amendment of the corresponding Community instrument. The
instrument in question, namely Council Regulation (EC) No 539/2001 of 15 March 2001
listing the third countries whose nationals must be in possession of visas when crossing the
external borders and those whose nationals are exempt from that requirement expressly states
in Article 4(1)(b) that ‘4 Member State may provide for exceptions from the visa requirement
[...] as regards [...] (b) civilian air and sea crew’. The question which your rapporteur poses
is whether, under these circumstances, Member States actually need the Council’s
authorisation to ratify ILO Convention No 185. France clearly does not share that view since
it has decided on its own initiative to ratify the Convention, which will enter into force in
February 2005". In any case, the symbolic value which the Commission would like to confer
on such authorisation, and which would be strengthened by simultaneous ratification by all
the Member States, confirming in the eyes of the rest of the world ‘the importance the
Community attaches to the Convention’?, has now been greatly diminished as the Council has
decided to remove Article 2 of its Decision.

Secondly, your rapporteur can only express his surprise at the decision taken a year ago to
enter biometric data on seafarers’ identity cards. This issue has given rise to numerous
questions and continues to do so.

Article 3(8) of the Convention stipulates that seafarers’ identity documents shall include, in
addition to particulars such as name, sex, date and place of birth, nationality, special physical
characteristics, a digital or original photograph and signature, ‘a template or other
representation of a biometric of the holder which meets the specification provided for in
Annex 1.’

Annex | then defines this template for seafarers’ identity documents. As regards the biometric
data, the model chosen is a ‘biometric template based on a fingerprint printed as numbers in a
bar code conforming to a standard to be developed.”> However, in a document published in
November last by the committee set up under Article 6 of Regulation 1683/95 laying down a

! See http://www.ilo.org/ilolex/french/convdisp 1.htm. Article 12 of the Convention states:

‘1. This Convention shall be binding only upon those Members of the International Labour Organization whose
ratifications have been registered with the Director-General.

2. It shall come into force six months after the date on which the ratifications of two Members have been
registered with the Director-General.’

2 See COM(2004)530 final, Explanatory Memorandum, paragraphs 17 and 23.

3 Annex I, III (k) of Convention No 185.
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uniform format for visas, your rapporteur read on the subject of the practical feasibility of
including biometric identifiers in standardised visas and residence permits for third country
nationals and in passports and travel documents issued by the Member States, that ‘owing to
its limited storage capacity, the bar code does not comply with International Civil Aviation
Organisation (ICAO) standards’, which constitute the reference point on that subject.
Moreover, a note from the delegation of a Member State to the working party on visas draws
attention to the fact that the biometric rules applied to seafarers’ identity documents, as
conceived by the International Labour Organisation, are not consistent with I[CAO standards,
which had already been clearly established by ICAO’s technical advisory group in Montreal
in May 2004. However, in the ‘proposal for a regulation laying down standards for security
features and the use of biometric data in passports and other travel documents issued by
Member States’, the Council points out that the ICAQO’s specifications, in particular those
contained in document 9303 concerning machine readable travel documents, will have to be
taken into account.

It would appear, therefore, that there is a gap, at the technical level, between the rules applied
to seafarers’ identity documents on the basis of the ILO Convention and the rules applied to
travel documents issued by Member States. This difference would logically entail having
different equipment to manufacture and read one or other type of document. Your rapporteur
would query the advisability of such measures as well as their financial implications. In his
view, greater coherence would be desirable in such a complex and sensitive area.

Nevertheless, it is the Member States which bear responsibility for carrying out their

obligations and assuming the financial implications of their decisions. On that point,
therefore, your rapporteur sees no obstacle to ratification of the Convention.
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