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ANNEX

COUNCIL DECISION
of [...]

Setting up a European Anti-Corruption Network

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union and in particular Articles 29, 30 (1), 31 and 34 (2)
(c) thereof,

Having regard to the establishment of a European Anti-fraud Office,

Having regard to the initiative of the Republic of Austria, the Republic of Finland, the Hellenic
Republic, the Republic of Hungary, the Republic of Lithuania, the Grand-Duchy of Luxembourg
and the Slovak Republic,

Having regard to the opinion of the European Parliament,

Whereas:

(1) Article 29 of the Treaty states that the objective of the Union in this area is to be achieved by

preventing and combating corruption and fraud, organised or otherwise.

(2) In the Action Plan to combat organised crime' the Council stressed the importance of
enhancing transparency in public administration and in businesses and preventing the use by

organised crime of corrupt practices.

Action Plan to combat organised crime, adopted by the Council on 28 April 1997; OJ C
251/01, 15.08.1997, p.1.
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3)
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(6)
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The Vienna Action Plan' called for an equally efficient approach in combating serious
criminal conduct. This applies in particular for policy areas where the Union has developed
common policies, and for policy areas with strong cross-border implications such as

corruption and fraud.

The Tampere European Council of 15 and 16 October 1999 identified corruption as one of the
areas of particular relevance and concluded that there was a need to develop common

definitions, incriminations and sanctions.

The European Union Strategy for the beginning of the new millennium on the prevention and
control of organised crime” underlined the need for an approximation of national legislation

and the development of a multi-disciplinary EU policy towards corruption.

The European Security Strategy, “A Secure Europe in a Better World”, of December 2003,
emphasises that corruption is one of the key factors for State Failure, which undermines good

governance and adds to regional instability.

The UN Convention against Corruption signed in December 2003 in Mexico requires
countries to establish criminal and other offences to cover a wide range of acts of corruption,
if these are not already crimes under domestic law. In some cases, States are legally obliged to
establish offences; in other cases, in order to take into account differences in domestic law,

they are required to consider doing so.

Action plan of the Council and the Commission on how best to implement the provisions of
the Treaty of Amsterdam on an area of freedom, security and justice — Text adopted by the
Justice and Home Affairs Council of 3 December 1998.

The prevention and control of organised crime: a European Union strategy for the beginning
of the new millennium; OJ C 124/01, 03.05.2000, p.1.
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(11)

The European Council welcomes the development in The Hague Programme (point 2.7) ' of a
strategic concept with regard to tackling cross-border organised crime at EU level and asks
the Council and the Commission to develop this concept further and make it operational, in
conjunction with partners such as Europol, Eurojust, the Police Chiefs Task Force, EUCPN
and CEPOL. The European Council demands in this context that issues relating to corruption

and its links with organised crime be examined.

The Heads and key representatives of the Police Monitoring and Inspection Bodies as well as
the Heads and key representatives of the Anti-Corruption Agencies met in November 2004 in
Vienna at the AGIS Conference on the Enhancement of Operational Cooperation in Fighting
Corruption in the European Union. They stressed the importance of a further enhancement of
their cooperation, inter alia, through annual professional meetings and welcomed the idea of a

European Anti-Corruption Network based upon the existing structures.

In its Resolution of 14 April 2005 concerning a comprehensive EU policy against corruption
which is related to the Communication from the Commission to the Council, the European
Parliament and the European Economic and Social Committee on a Comprehensive EU
Policy against Corruption of 28 May 2003, the Council welcomes the Communication from
the Commission and reaffirms the importance of the role and work of the Member States in
developing a comprehensive, multi-faceted policy against corruption in both the public and

private sectors, in partnership with all relevant players in civil society and business alike.

Society as a whole must be involved in the development of a partnership between national,
local and regional public authorities, non-governmental organisations, the private sector and
citizens. Corruption is a social danger to the stability and security of societies, undermining
the institutions and values of democracy, ethical values and justice and jeopardizing
sustainable development and the rule of law. It has a devastating impact on economic and
social development and undercuts those services, such as health, education, public
transportation or local policing, which the most deprived members of society are most

dependent upon.

The Hague Programme: Strengthening freedom, security and justice in the European Union;
0OJ C 53, 03.03.2005, p.1..
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(12) Among the main factors contributing to corruption are weak government and development
policies, failing institutions, inadequate checks and balances, an undeveloped civil society, a
weak criminal justice system, inadequate remuneration for civil servants and a lack of
accountability and transparency. As the causes of crime are multiple, they must therefore be
dealt with by measures at different levels, by different groups in society, in partnership with
the players involved who have different powers and experience, including first and foremost

civil society and a free and independent media.

(13) The fight against corruption includes all measures that are intended to reduce or otherwise
contribute to reducing corruption, either through directly operational activities or through
policies and interventions designed to reduce the potential for corruption and the causes of
corruption. It includes work by government, competent authorities, criminal justice agencies,
local authorities, and the specialist associations they have set up in Europe, the private and

voluntary sectors, researchers and the public, supported by a free and independent media.

(14) The enhancement of international cooperation is a keystone in the fight against corruption.
By cooperating effectively, promoting opportunities, working together, sharing good
practices and developing high professional standards, the fight against all types of corruption
shall be improved, in particular corruption and any (criminal) misbehaviour in law

enforcement agencies.
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HAS DECIDED AS FOLLOWS:

Article 1
Objective

1. A European Anti-Corruption Network (EACN), hereinafter referred to as ‘the Network’, is
hereby set up.

2. Network national representatives and a Secretariat shall ensure the proper functioning of the

Network in accordance with this Decision.

Article 2

Composition of the Network

1. The Network shall consist of contact points designated by each Member State.

2. Each Member State shall designate not more than three contact points.

3. These contact points shall include representatives of the national Police Monitoring and

Inspection Bodies, but also of other relevant Anti-Corruption Agencies.

4.  The European Anti-fraud Office (OLAF) shall also designate a contact point.
The Commission, Europol and Eurojust are associated with the Network’s activities. Other

relevant bodies may be associated with the work.

5. Each Member State shall ensure that its contact points have sufficient knowledge of at least
one other official language of the Union to enable them to communicate with the contact

points in the other Member States.
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Article 3
Tasks of the Network

1.  The Network shall contribute to developing the various aspects of the fight against corruption

at Union level and shall support anti-corruption activities at national level.

2. Inparticular, the Network shall, on a voluntary basis and subject to national legislation:

(a) Facilitate cooperation, contacts and exchanges of information and experience between

Member States and between national organisations, as well as between Member States and

OLAF, other constituent entities of the Commission, the Council, and other groups of experts

and networks specialising in anti-corruption matters;

(b) promote further enhancement of international cooperation by various practical measures.

These may include the following:

regular annual meetings of the Heads and key representatives of the national Police
Monitoring and Inspection Bodies as well as the Heads and key representatives of
the Anti-Corruption Agencies in a Member State of the Network;

arrangements for and organisation of exchanges of staff between the relevant
organisations in the Member States to encourage learning and sharing of
information,;

conferences, seminars, meetings and other activities designed to promote
consideration of these specific matters, and to disseminate the results thereof;

setting up and constant updating of a "Contact Catalogue” covering data and Points
of Contact of all the national Police Monitoring and Inspection Bodies as well as the
national Anti-Corruption Agencies;

mutual exchange and common training programmes amongst the units and the
general public and development of joint best practices, codes of conduct and hand
books;

researching the potential of a format for common professional training and
qualifications for those engaged in combating corruption, especially those involved
in police monitoring and inspection duties;

developing standardized recruitment and training programmes;

publishing and exchanging of analytical papers such as general and specific reports
on related topics and annual reports and statistics;
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(d)

(e)

®

— defining minimum standards for a professional Code of Ethics for police and law
enforcement officials dealing with anti-corruption matters;

— making proposals for setting up common databases and networks and sharing
information;

— making proposals for setting up public-private partnership initiatives in the fight
against corruption;

— defining minimum standards to ensure accountability and transparency in all aspects.

collect and analyse information on anti-corruption activities, the evaluation thereof and the

analysis of best practices;

provide its expertise to the Council and to the Commission, where necessary and upon

request, with a view to assisting them in all matters concerning corruption;

submit to the Council a report on its activities each year, through the competent working
bodies, and indicate the areas for priority action in its work programme for the following year
and ask the Council to take note of and endorse the report and forward it to the European

Parliament;
develop cooperation with applicant countries, third countries and international organisations

and bodies.

Article 4
Operation of the Network

To accomplish its tasks, the Network shall:

(a)

favour a multidisciplinary approach;
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(b)

(c)

(d)

(e)

be in close contact, through the contact points, with law enforcement authorities and civil
society as well as with research institutions and non-governmental organisations in the

Member States;

set up and operate a website, containing the relevant information about the contact points and

activities of the Network;

endeavour to use and promote the results which are relevant for the fight against corruption
and are obtained from its activities which are funded through Union programmes.
meet at least once every six months on the invitation of the Member State which is holding

the Presidency of the Council at that time.

Article 5

National Representatives

In conjunction with meetings of the Network, the Network’s national representatives, made
up of one representative from each Member State designated in accordance with Article 2 (3)
shall meet to decide on the matters referred to under Article 5 (3). They shall meet at least
once during each Presidency. The Network’s national representatives' meeting shall be
chaired by the representative of the Member State which is holding the Presidency of the

Council at the time.

The Network's national representatives shall draw up their rules of procedure, to be adopted

by unanimity.

The Network’s national representatives shall decide on the Network's annual programme.

They shall, in particular, determine:

— the priority fields to be examined;
—the main specific actions to be carried out, such as seminars and conferences, studies and

research and training programmes.
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4.  They shall also draw up the annual report on the activities of the Network.

5. The decisions of the Network national representatives shall be adopted by unanimity.

Article 6

Secretariat

1. The Secretariat for the Network shall be provided by the Member States.

2. The Network’s Secretariat and its activities shall be financed by the Member States.

3. The Secretariat shall be responsible for drafting the Network's annual programme and the
annual report on the Network's activities. It shall carry out everyday Network activities
involving collating, analysing and disseminating information in liaison with the national
contact points. It shall assist the Network members in devising, formulating and implementing
projects. It shall establish and maintain the website of the Network. When performing its

functions, the Secretariat shall work closely with the Network’s national representatives.

Article 7

Notifications

The national contact points and all changes concerning them shall be notified to the General

Secretariat of the Council within [...].
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Article 8

Entry into force

This Decision shall enter into force on the day following that of its adoption/publication.

Done at Brussels [...]

For the Council

The President

[...]

15629/05 GS/hm 11
ANNEX DG H 2B EN



