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Introduction
This Chapter charts the development of a series of ad hoc groups under the umbrella of intergovernmental cooperation between the
12 EC states since 1975. It shows that under the Maastricht Treaty these ad hoc groups, covering immigration, asylum, policing and
law, are to be replaced by permanent structures under the auspices of the Council of Ministers. These groups which have been
meeting in secret will continue to do so outside the scrutiny of parliaments (European and national) and people - they will be largely
unaccountable and undemocratic.
The period of ad hoccery lasted from 1976 to 1988, when the EC states began the process of formalising its work.1 The
appointment of the Coordinators' Group in 1988 and the adoption of the `Palma Document' in 1989 marked the beginning of the
transformation from ad hoc inter-state mechanisms to a permanent European state.
The new structure will under the control of the K4 Coordinating Committee, a group of senior officials from Interior Ministries,
accountable only to the Council of (Interior) Ministers. The K4 Coordinating Committee will also oversee the setting up of the
European Information System (EIS) which will hold intelligence and information on immigration, asylum, policing and drugs. Both
the ad hoc and new structures give officials (Interior Ministry, police, immigration, customs, and security services) unprecedented
access to decision-making. A senior officer at Scotland Yard described the process:
Once you get your proposal agreed around the individual working groups, you will get a ministerial policy decision at the end of the
current six months. You must remember that the largest club in the world is Law Enforcement - and in Trevi you have that plus
ministerial muscle.2
1993/4 will be a period of transition, waiting on the implementation of the Maastricht Treaty, thereafter the European state will be in
place.
This Chapter is divided into three parts: I: the history and role of the Trevi group; II: the emergence of Europol in the postMaastricht era; III: the emergence of the European state. It includes detailed descriptions of the main developments as this
information has been taken from reports and documents which are not readily available.
I: The Trevi group
The Trevi group was set up in 1976 by the 12 EC states to counter terrorism and to coordinate policing in the EC.3 The group's work
is based on intergovernmental cooperation between the 12 states, a process which excludes the main EC institutions - the European
Commission and the European Parliament.
The creation of the Trevi group was preceded by a number of intergovernmental meetings on terrorism in 1971 and 1972. At a
Council of Ministers meeting in Rome in December 1975 UK Foreign Secretary James Callaghan proposed, and the Minsters agreed,
to set up a special working group to combat terrorism in the EC.4 This proposal was formalised in Luxembourg on 29 June 1976 at a
meeting in EC Interior Ministers. The decision meant that, in future, Ministers were accompanied by senior police and security
service officials at these meetings.
Five working groups were set up in 1976, reporting to the Trevi Senior Officials group, who in turn presented reports initially
annually to meetings of the Trevi Ministers, the 12 Interior Ministers of the EC. The Trevi `troika' is comprised of three sets of senior
officials from the current EC Presidency, the last Presidency and the next one (so, for example, in the second half of 1992 it was
comprised of Portugal, the UK and Denmark). The job of the `troika' is to assist and brief the current Presidency and its officials.
Structure
Trevi thus works at three levels: Ministerial (through now six-monthly meetings of Interior Ministers), the Trevi Senior Officials
group (which also meets six-monthly) and the working parties (on which sit Interior/Home Ministry officials, senior police officers,
immigration and customs officials, and internal security service representatives). The structure of the Trevi group looks like this:
Ministers: meet every June and December
Trevi Senior Officials: meet every May and November5
Trevi `troika': meet immediately prior to each Trevi working group and the Trevi Senior Officials meetings (eg: Trevi Senior Officials
Troika)
Working Groups: Interior Ministry officials, police officers, and security services.
Later a number of countries outside the EC were given observer status. They do not actually take part in the discussion but are briefed
by the `troika' officials after the meeting. This group called Friends of Trevi, is comprised of: Sweden, Austria, Morocco, Norway,
Switzerland, Finland, Canada and the USA. Two other countries are `briefed' - Spain (Argentina) and Germany (Hungary).6
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Trevi working groups
The five working groups set up after the EC Interior Ministers meeting in Luxembourg in 1976 were:
Working group 1 (known as Trevi 1): responsible for measures to combat terrorism; it continues today in this role.
Working group 2 (Trevi 2): scientific and technical knowledge and police training; the work of this group later expanded to embrace
public order and football hooliganism.
Working group 3 (Trevi 3): set up to deal with security procedures for civilian air travel; this work was later taken over by Trevi 1.
On 21 June 1985 at a Trevi Ministers meeting in Rome the role of Trevi 3 was redefined to look at organised crime at a strategic,
tactical and technical level and drug trafficking.7 This group prepared the way for the creation of the European Drugs Unit.
Working group 4 (Trevi 4): safety and security at nuclear installations and transport.
Working group 5 (Trevi 5): contingency measures to deal with emergencies (disasters, fire prevention and fire fighting).
Of the original five working parties only two were active - Trevi 1 and Trevi 2. Trevi 3, 4 and 5 never met; Trevi 3 was given a new
role in 1985 (see above).
At the second meeting of EC Interior Ministers on Trevi in London in May 1977 it was reported that: Group 1: Terrorism: Agreed
that the EC states would: (i) produce reports outlining the experience gained from the handling of any major terrorist incident; (ii)
exchange information on their arrangements for handling major terrorist incidents, particularly at government level, to enhance
cooperation in the event of an incident involving more than one country; (iii) establish central contact points for the exchange of
information on international terrorism matters. And that:
In the UK the Security Service was designated as the central contact point on intelligence matters and the Metropolitan Police
European Liaison Section as the central contact point on policing matters.
Group 2: Police technical matters and police training: It was agreed to provide information on the present level of technical and
training arrangements and to promote the exchange of information.8
In April 1989 the Trevi 92 working group was set up to specifically consider the `policing and security implications of the Single
European Market' and to improve cooperation to `compensate for the consequent losses to security and law enforcement' in the EC.9
Trevi 92 worked with the customs group MAG 92 and the Ad Hoc Working Group on Immigration to give: `early attention to the
study of a possible computerised information system for law enforcement purposes' (the European Information System (EIS)). This
group was disbanded at the end of 1992 and its work redistributed (see below).
The Ad Hoc Group on Europol was set up after a meeting in Luxembourg in June 1992. This followed the report on `The
Development of Europol' was agreed in Maastricht in December 1991. Finally, the Ad Hoc Group on Organised Crime was set up in
1992.
The working groups: Working group 1 (Trevi 1)
This working group is concerned with combatting terrorism and is the only one with an operational role (as distinct from one of
coordination). One of its main tasks has been to produce:
a regular joint analysis of the terrorist threat from both within and outside the Community, providing an overview to inform strategy
and tactics in countering terrorist groups which operate internationally, and enabling member states to draw one another's attention
to features of the threat in relation to which co-operation may be needed.10
Following a series of terrorist attacks in France, Karachi and Istanbul, there was an emergency meeting of Trevi/Interior Ministers in
London on 25-26 September 1986.11 It was decided to set up a secure, dedicated fax system, based in the European Liaison Section
(ELS) of the Metropolitan Police Special Branch, to provide an immediate system of gathering and exchanging information between
the 12 EC police forces. The meeting also asked the Trevi `troika' to be responsible for collating and analysing the information
gathered and to maintain contact with countries outside the EC.12
At the meeting of Trevi Ministers (Interior Ministers) in London on 1 December 1992 the Trevi Senior Official group reported that
Trevi 1 had agreed a `full Terrorist Threat Assessment Document' reporting that: `There had been no significant change to the overall
threat from terrorism in the last six months'.13 For the first time the assessment included a report on `future' threats.14
In 1992 the UK hosted seminars on gathering intelligence on terrorist incidents and on bomb scene management. Later the group
endorsed a set of `good practice guidelines' and agreed to compile a list of key contacts on counter-terrorism. Work on investigating
terrorist funding and laws in each country is being undertaken by the Judicial Cooperation Working Group.
The growing volume of communications between Trevi officials in the 12 EC states has created problems for the TREVI Secure
Fax Network (TSFN). This question is now being considered in the longer-term under the `third pillar' of the Maastricht Treaty,
covering justice and home affairs. This will require a new, secure communications system for the `third pillar':
the Coordinators' Group was now focusing on a communications system for the third pillar as a whole, including the Commission
and Council Secretariat.15
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The Trevi Senior Officials group also submitted a report to the Coordinators' Group `on future police cooperation structures'.

Working group 2 (Trevi 2)
There are no formal terms of reference for Trevi 2, which is termed by some the `ways and means' group. It is concerned with police
cooperation and the exchange of information on: (1) police equipment, including computers and communications; (2) public order
and football hooliganism; (3) police training, including language training; (4)forensic science, including proposals for creating central
collections of information on drugs, explosives, fingerprints and Arab documents; (5) other scientific or technical matters, such as
exchange of information on research programmes.16
The working group also analyses Trevi specialist seminars and makes recommendations to the Trevi Senior Officials group. For
example, in April 1990 a seminar was held in London on DNA genetic fingerprinting and another one in 1991 for firearms and
ballistics experts. During the UK Presidency in 1987 the working group took the lead in setting up `a system of Trevi permanent
correspondents for the exchange of information between EC countries in relation to the international movement of football
supporters'. 17
The report on Trevi 2, presented to the Trevi Ministers at their meeting on 1 December 1992, showed that it is working on: (1) the
policing of road traffic; (2) cryptology, the legal position on the interception of communications being undertaken by Belgium and the
Netherlands;18 (3) police training including the production of a European directory on police training; (4) police communications on
an EC-wide level, with agreement needed between Schengen and non-Schengen countries.
Working group 3 (Trevi 3)
Working group 3 did not start work until 1985 when it was given the job of dealing with serious organised international crime. Its
principal area of activity has been with drug trafficking.19 The group decided on the need for posting Drugs Liaison Officers (DLO's)
to countries outside the EC on 28 April 1987 (initially in the USA, India, Finland, Canada, Norway and Sweden). It was agreed that
these officers would liaise if posted to the same country and that the information gathered would be shared. The Home Office
reported to the Home Affairs Select Committee in 1989 that the group had agreed that all member states should set up National Drugs
Intelligence Unit and that consideration was being given to the need for a European Drugs Intelligence Unit.
Trevi 3 also works on armed robbery, stolen vehicles, the protection of witnesses, the illegal use of non-cash payment, the
protection of cultural property and training to combat violent organised crime. In addition, this group was dealing with immigration
controls at borders until the Trevi 92 working group took over in 1989.
Reporting to the Trevi Senior Officials group in November 1992 Trevi 3 said that it is tackling money-laundering, crime analysis,
agreeing common terminologies, methods and techniques. The common definitions agreed include `terrorism' as: `the use and attempt
to use violence by a structured group to obtain political objectives' and `organised crime' as: `an uninterrupted series of criminal
activities committed by a group of individuals with the intention of obtaining benefits, influence or power'.
Trevi 92
The Trevi 92 working group was set up in 1989. Its main work has been on the Programme of Action agreed in June 1990. At the
meeting of Trevi Ministers in London on 1 December 1992, it was agreed that:
Trevi Ministers note and agree the Trevi 1992 Working Group report on the level of implementation of the Programme of Action. They
take the view that police cooperation needs to be monitored and coordinated in the transitional period until the implementation of
new structures. Senior Officials will take on this task; at the same time they will see to it that there is general coordination at national
level. All unallocated items of work which have not been completed in the Trevi 92 Working Group will be considered by Working
Group III. Working Group III may request that Senior Officials redistribute any such items, should it emerge they sit better in a
different working group.20
The European Commission took part in Trevi 92 from the beginning of 1991.21 The Trevi 92 working group has now ended with its
responsibilities being taken over by the Trevi Senior Officials group and the detailed work by Trevi 3.
Ad Hoc Group on Europol
The Ad Hoc Group on Europol was set up in June 1992 and has now taken over part of Trevi 92 and Trevi 3's work. The working
group agreed the provisions for the European Drugs Unit (EDU) and drafted the text of the Ministerial agreement on Europol - agreed
on 1 December 1992. This is intended to legitimise Europol until a Convention has been drafted and then agreed in each country's
parliament. In the meantime, control of Europol's development will lie with the Trevi Senior Officials group, with the Ad Hoc group
on Europol undertaking the detailed work. The UK continues to provide the chair of this group.
Ad Hoc Group on Organised Crime
The Ad Hoc Group on Organised Crime was set up in September 1992 and held two meetings, 18 September and 28 October. Further
meetings were held during the Danish Presidency (January - June 1993). The group is undertaking a survey of organised crime in
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each state.
Police Working Group on Terrorism (PWGOT)
After the shooting of Sir Richard Dykes, the UK Ambassador to the Netherlands, and his Dutch footman in the Hague in March 1979,
the head of the Dutch criminal bureau called a meeting of Special Branches from the Belgium Gendarmerie, the Germany BKA and
the Metropolitan Police Special Branch (MPSB). From this meeting the Police Working Group on Terrorism, comprising of Special
Branches and internal security services, was formed with the 12 EC countries plus Finland, Norway, Sweden and Austria. It meets
every six months in different capital cities. It value was described by a officer of the European Liaison Section of the Metropolitan
Police Special Branch:
I cannot stress too much the importance of the police working group across the whole field of terrorism in Western Europe, including
Northern Ireland. We know these people, they are our personal friends, they come here to the Yard when they happen to be in London.
We make contact with them when we go abroad, regardless of what we are going for. It has become a very solid group of working
colleagues. We trust each other implicitly and pass information to each other without question.22
In evidence to the Home Affairs Select Committee, the Metropolitan Police Special Branch said that PWGOT has `promoted cooperation at a more operational level' than the Trevi working groups.23
In 1986 `with the backing of Trevi, the Police Working Group began installing its own coded facsimile system' and it was fully
operational by 1988. It:
is now in daily use, enabling written or graphic material to be transmitted speedily and securely throughout the fifteen country
network. Responsibility for the distribution of its facsimile codes rests with MPSB. It is perhaps worth mentioning that the Police
Working Group Facsimile Communication System has been so successful that TREVI has decided to install the same equipment
throughout its network.24
It is this fax system which is now reported to be overloaded and they are looking to the new European Information System to replace
the TSFN providing a secure interface is made available.25
Trevi: declarations
There are four substantial documents published on Trevi's work: the `Palma Document' (Madrid, June 1989); the `Declaration of
Trevi Group Ministers' (Paris, 15 December 1989); the `Programme of Action' (Dublin, June 1990); and the Coordinators report on
the progress on the Palma Document (Edinburgh, December 1992). Summaries of the four reports are given at the end of this Chapter.
The `Palma Document', agreed at the EC Council meeting in Madrid in 1989, was a report drawn up by the Coordinators' Group.
For the first time Trevi's work was put in the overall context of the emerging policies on policing, law, immigration and asylum, and
legal systems which underpin the European state. The tasks set for Trevi led to the Programme of Action (see below) which
developed the projects of the European Information System (EIS) and the European Drugs Intelligence Unit (the first initiative of
Europol).26
The Declaration of Trevi Ministers, agreed in December 1989, speaks of the `new requirements' with the creation of a `European
area without internal borders' and the need to cooperate on: fighting terrorism, international crime, narcotics and illegal trafficking of
every sort' (para 1).
The `Programme of Action' agreed by the Trevi Ministers in Dublin in June 1990 is defined as a `synthesis of the arrangements ...
between police and security services' for consideration by the Trevi working groups in relation to `terrorism, drug trafficking or any
forms of crime including organised illegal immigration'.27
The three documents show the often repetitive yet progressive
development of policies on terrorism, policing, drug trafficking, and the interface between policing and immigration controls. A year
later, in December 1991 at Maastricht, it was agreed to create Trevi's successor `Europol'. Trevi Ministers presented a report to the EP
Council on the Development of Europol and Europol was entrenched in the Maastricht Treaty (Article K, see below).
However, it is the Coordinators' Group report on the Palma document, to the European Council in December 1992, which shows
the progress they made towards preparing the ground for the new structures, and illustrates the inter-relationships established between
police, customs, immigration and security services agencies.28
Trevi and the UK
The UK government has been an enthusiastic supporter of the Trevi group because of its intergovernmental basis which excludes the
Commission and the European Parliament. In its view: Trevi's distinctive strength lies in the informal, spontaneous and practical
character of its discussions.29
The UK participation in Trevi is as follows: Trevi Secretariat in the Home Office; Trevi working groups: Association of Chief
Police Officers (ACPO) and MI5, the Security Service (see below); European Liaison Section of the Metropolitan Police Special
Branch (see below) - contact point on terrorism; National Criminal Intelligence Service (NCIS) - the contact point for policing and
criminal investigations 30; Metropolitan Police: European Unit (MS18), many other police forces are setting up similar units; and MI5,
the Security Service.
The evidence from the Metropolitan Police Special Branch to the Home Affairs Select Committee inquiry in 1990 was extremely
coy when referring to the Trevi group. It says that: `* * * Home Office Police Department is the lead British agency and it coTrevi, Europol and the European state by Tony Bunyan in Statewatching the new Europe, 1993/4

ordinates all UK Trevi arrangements..'31 The * * * reference is repeated several times, when clearly referring to MI5. It goes on to set
out the UK participation:
Senior Officials: (policy and overseeing/tasking of working groups): Home Office officials (F4), * * * , and Police;
Working group I: (terrorism): Home Office (F4), * * * and Police;
Working group II: (technical forum; specialised aspects of countering terrorism; police training, equipment etc): Home Office,
Scientific Research & Development Branch and Police as required;
Working group III: (serious and organised international crime and drugs): Home Office (F3), Police.
Trevi 1992: (all aspects of `1992' including compensatory measures): Home Office (F4), Police and other agencies as required.
* * * is also referred to in the context of meetings with EC counterparts in relation to the IRA.32
The European Liaison Section (ELS)
The European Liaison Section (ELS) of the Metropolitan Police Special Branch was set up in January 1976 and, in 1977, was given
the responsibility of liaising with Special Branch equivalents and security services in other EC countries. In evidence to the Home
Affairs Select Committee the Home Office states that it `has grown substantially, particularly in recent years'.33 The Anti-Terrorist
Branch, based at Scotland Yard which was already investigating international terrorist incidents in London found that there was no
easy mechanism for contact with other EC police forces: `It was decided then to set up a dedicated unit, staffed by linguists, which
could liaise directly with Special Branch or equivalent agencies on the continental mainland, in order to obtain speedy responses to
anti-terrorist matters'.34
When Trevi was formally set up in 1976 the ELS was already established `with its own independent European network' and the
ELS became `an integral part of the United Kingdom TREVI machinery'.35 The ELS `maintain daily contact with their European
counterparts'. The ELS network includes the other 11 EC countries plus Austria, Gibraltar, Finland, Iceland, Malta, Norway, Sweden
and Switzerland.
The ELS has two communications system, one a secure 24 hour telecommunications system for emergencies, the other an encoded
facsimile link which enables correspondence, photographs and fingerprints to be transmitted speedily and securely.36 The requests
received by the ELS for information may be a `simple name checks in records to more complicated enquiries requiring several hours
or even days to complete'. The number of communications they have handled has risen from 935 (1987) to 1,193 (1988), to 1,969
(1989).37
Accountability
The European Commission is not involved in the Trevi structure, as the `EC has no direct police competence'.38 The line of
accountability for Trevi is not to the Commission but to the Council of Ministers structure (which represents governments). Trevi is
seen by the Home Office as a `forum for discussion' and co-operation between the member states of the EC:
Trevi is essentially an informal body whose objective is to advance co-operation on the ground. Police matters are outside
Community competence and so Trevi is independent of the European Community's institutional structure, and the EC Commission is
not represented at any of its meetings.39
The sleight of hand is well described by a Home Office official who spoke of:
the shuffling of chairs - if I can so describe it - so that at a ministerial immigration meeting when the Interior and Justice Ministers
are present and the Commission is present, during the coffee break the chairs are shuffled and the Commission disappears and when
they meet in their Trevi mode after coffee the Commission has gone. 40
The work of the Trevi group since its formation in 1976 has been shrouded in secrecy. It was not until 1989 that the first communique
for public use was made available in the UK.41 This has been followed by a six-monthly written answer to a `planted' parliamentary
question after each of the meetings of the Interior Ministers.42
The deliberations of Trevi and its Working Groups may be beyond the reach of democratic questioning and debate but they are
open to and determined by state officials, police officers, security and intelligence agencies. This is presented as a means of these
officials and officers `contributing their professional views'.
The Home Secretary described his view as to whether there were sufficient democratic controls and safeguards as follows:
It does not need any safeguards. You have to remember what Trevi is. Trevi is merely a gathering together of the Ministers of the
Interior of the EC countries to give, hopefully, political impetus to various plans or closer policing co-operation. That is all it is. It is
not an executive body. Therefore, accountability is from the individual Ministers of the Interior to their own governments, and there is
no need for the body as a whole to be thought of as responsible to any other organisation.43
Thus state officials present their reports to Ministers who, in turn, report to governments. National parliaments may or not be
informed depending on each country's practice but they have no powers over what is decided, nor does the European Parliament.
II: From Trevi to Europol
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In the late 1980s the idea of a European-style FBI was put forward by a number of police chiefs in the UK, Germany and elsewhere.
The first stage of Europol is not going to be an `FBI' as it will not have operational powers of arrest, charge or prosecute suspects (this
may come when it is reviewed in 1994). There was also the question of the relationship between the idea of Europol and Interpol. The
then UK Home Secretary, Mr Waddington, told the Home Affairs Select Committee that Interpol: `can be no more than a channel of
communication'.44 Interpol's recent overhaul, and the addition of new computer facilities (eg: Automatic Search Facility, ASF) has not
deflected the development of Europol. 45
The creation of a EC-level policing body to be known as `Europol' was formally put forward by the German delegation to the
European Council meeting in Luxembourg in June 1991. The Council meeting noted the German proposal and asked for them to be
incorporated into the Maastricht Treaty draft.46 The Masstricht Treaty sets out a `commitment to full establishment of a Central
European Criminal Investigation Office ("Europol")' to cover drug trafficking and organised crime by the end of 1993. Initially it
would undertake the `exchange of information and experience' and but in the second phase, the `power to act within the Member
States would be granted'.
This was followed by a report from the Trevi Ministers on Europol at their meeting in Maastricht on 3 December 1991:
Following the Palma document of 1989, Trevi Ministers decided on a detailed Programme of Action, out of which a number of items
have been developed or are under detailed study eg: European Information System (EIS), the coordination of Drug Liaison Officers;
collections of data for drugs, explosive substances and fingerprints; recommendations on police cooperation in general and specific
measures for cooperation in frontier zones, on transborder observation and pursuit. A far-reaching Trevi decision (Dublin 1990) was
to establish a European Drugs Intelligence Unit.47
The purpose of Europol is set out as the need for:
a central organisation to facilitate the exchange and coordination of criminal information, and the development of intelligence
between Member States in respect of crime extending across the borders of Member States, whether originating outside Europe or
not.
The report said that in the meantime: `Member states [can] proceed with the development of the national criminal intelligence units
which are essential to support the central organisation'.
One aspect of Trevi's work which was not mentioned in this report is terrorism. This was one of the first indications that Trevi 1's
work might remain outside the new structures. It was also agreed that contact points should be set up in each country for the
maintenance of public order in member states `so that contact can be made at an early stage if specific disturbances of public order
acquire an international dimension ... The Ministers emphasised in this regard the fundamental right to demonstrate.'48 This decision
to set up Europol was confirmed at the EC Council meeting in Maastricht on 9-10 December 1991.
Between the Luxembourg meeting in 1991 and the report on Europol presented to the European Council in Maastricht, the
European Drugs Intelligence Unit became a part of the `European Drugs Unit', and Europol is defined in the Maastricht Treaty not as
the European Criminal Investigation Office but as the `European Police Office'. These changes suggests that a wider remit is
envisaged.
Title K of the Maastricht Treaty covers: `Provisions on cooperation in the fields of justice and home affairs'. Article K.1 of this Title
says that members states regard police cooperation as a matter of common interest (together with immigration and third country
nationals; fraud; judicial cooperation in civil and criminal matters; customs). `Police cooperation' is set out as:
preventing and combating terrorism, unlawful drug trafficking and other serious forms of international crime, including if necessary
certain aspects of customs cooperation, in connection with the organisation of a Union-wide system for exchanging information with
a European Police Office (Europol).49
The Declaration on Police Cooperation, appended to the Treaty, says that on the basis of the work programme and timetable drawn up
by the Luxembourg EC Summit they were going to proceed with the exchange of information and experience in the following
functions: (a) support for national criminal investigation and security authorities, in particular in the coordination of investigations
and search operations; (b) creation of databases; (c) central analysis and assessment of information in order to take stock of the
situation and identify investigative approaches; (d) collection and analysis of national prevention programmes for forwarding to
Member States and for drawing up Europe-wide prevention strategies; (e) measures relating to further training, research, forensic
matters and criminal records departments.50
The Declaration ends by saying that Member States would consider, at the latest during 1994, whether `the scope of such
cooperation should be extended'. The final statement at the Maastricht meeting said that the initial function of Europol would be to
organise the exchange of information on drugs, and that the European Council had instructed Trevi Ministers (Home or Internal
Affairs Ministers) to expedite the creation of Europol.51 Europol will be formalised through an inter-governmental Convention. UK
Prime Minister John Major made explicit his support for the development of Europol outside the formal structures of the EC. The
creation of Europol he said is: `a classic case for intergovernmental cooperation between the countries of the Community rather than
for co-operation within the framework of Community law'.52
Europol
The functions set out for Europol mirror those currently being undertaken by the Trevi group. The preparatory work is being
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undertaken by the Ad Hoc Group on Europol, set up in 1992, which currently comes under the auspices of the Trevi Senior Officials
who report to the Trevi Ministers' six-monthly meetings. This K4 Committee is currently shadowing the work of Trevi, including
Europol, pending the ratification of the Maastricht Treaty. When the work of the Trevi group is subsumed under this Committee,
probably in 1994, it is not yet clear whether all of its functions will be undertaken by Europol, or in the case of anti-terrorist work, by
another new group. In time the Trevi group may well be seen as the precursor of Europol, a fully-fledged EC-wide police force.
Nearly two years later, in April 1993, there was a small working party, based in a Portacabin in Strasbourg, engaged on the creation
of the first Europol initiative, the European Drugs Unit (EDU).53 Their permanent base has not been decided, there are no computer
links, data protection provisions are still to be discussed, and there are few back-up staff. It might be thought that the Europol `idea' is
still-born.
However, when the Maastricht Treaty is ratified Europol will move onto an entirely different footing - a convention to formally set
it up is being discussed by governments and will presented for each national parliament to ratify in late 1993, funding from the
European Community budget will be provided, and its base - either in the Hague or Rome - will be confirmed. The remit and powers
of Europol therefore pose basic questions for democratic accountability and the relations between the European state and the citizen.
In its first stage, up to 1994, Europol is to exchange information initially relating to drugs between the 12 national states. A host of
questions arise. Is a distinction to be made between information and intelligence (which may be hearsay or based on speculation)?
How will the subjects of `information' be able to challenge what is being held on them? What is the line between intelligence and
operations/investigations - information and intelligence largely determine the direction of operations. Will the governments decide in
1994 to extend Europol's role from information/intelligence to a body with investigative powers as well? Will there be a European
Public Prosecutor's Office to determine the charges to be brought? And where will these charges be heard - in which court?
Mr Peter Lloyd, Minister of State at the Home Office, confirmed that the computer network being set up for the EDU is being
considered as one `capable of expansion to cover all aspects of Europol as the organisation develops'.54 He also confirmed that, in
relation to Europol, the UK refused to accept two articles of the Council of Europe's Recommendation R (87) 15 on the use of
personal data in the police sector.55 The first, Article 2.2 of this Recommendation, would ensure that individuals are informed that
information recorded without their knowledge is still held on file. The second, Article 2.4, also rejected by the UK, states that:
The collection of data on individuals solely on the basis that they have a particular racial origin, particular religious convictions,
sexual behaviour or political opinions or belong to particular movements or organisations which are not proscribed by law should be
prohibited. The collection of data concerning these factors may only be carried out if absolutely necessary for the purposes of a
particular enquiry.
In a report adopted by the European Parliament at the end of 1992 the Belgian Socialist MEP Lode van Outrive sets out some of the
possibilities. The report suggests that the exchange of information could follow the model set down by the Schengen Information
System (see Appendix 5). It asks what the role of liaison officers working for the EDU will be and who will monitor them? Several
EC countries now have liaison officers not just within the EC but also in Asia and Latin America.56
At its meeting on 23 October 1992 the Coordinators' Group agreed a report to be presented to the Trevi Ministers meeting on 1
December suggesting a broad framework for `the future organisation of European police cooperation'. Further, it was agreed that
Trevi Senior Officials and their national coordinators (who together form the Coordinators Group at EC level) should keep in close
touch on the future structures for policing (including the need for `a secure communication system for the interior and justice pillar'
and guidelines on links with third countries).
The European Drugs Unit (EDU)
The embryonic office and staff of Europol has been set up in Strasbourg. The office has been set provisionally on the same site as the
Schengen Information System. The fifteen staff of the EDU, the working party, is comprised of 3 representatives from the UK, 3 from
France, 3 from Germany, 2 from the Netherlands, 1 from Spain, 1 from Denmark, 1 from Ireland, and 1 from Italy. Belgium and
Luxembourg are not currently represented. The group is headed by Mr Storbeck (Germany), with a deputy from Belgium, Colonel
Bruggeman. The competition for the permanent site of Europol is between the Hague (Netherlands), Strasbourg (France) and Rome
(Italy).
When the EDU is up and running, each officer will have two computer screens: one providing a link to their national computer, the
other running an EC-wide information system. Each officer will have to decide what information to pass onto the common system
without breaking the data protection laws of their country.
The future of Europol
The stages in the development of a EC-wide police and security role can be set out as follows: Stage 1: The Trevi group: created in
1976 as an ad hoc intergovernmental series of working groups. Stage 2: implementing the Maastricht policy by providing:
a) central the gathering of information and intelligence;
b) training and techniques for policing and public order;
c) the incorporation of a number of legal conventions, such as the transfer of prisoners;
d) a common computerised information system, the European Information System (EIS), covering laws, criminal information and
intelligence, immigration and asylum and other matters;
e) the European Drugs Unit (EDU) as the first of a number of specialist units;
f) overall supervision under K4 Committee and its sub-groups.
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This structure may well not include the work of Trevi working group 1 on terrorism and the associated networks, which already have
a direct operational role.
Stage 3: After the review date of 1994 laid down in the Maastricht Treaty to discuss whether co-operation in this field should be
extended. This could lead to the development of Europol as an EC-wide police force limited to inter-state questions but with
operational powers. This shift would require the following additional features: a) new European laws and the extension of present
Conventions; b) Europol being given the powers of arrest; c) a European Prosecutors Office - to make charges and appear in court; d)
a defined European court, for example, the existing EC Court of Justice; e) and finally, a European-wide police complaints system.
III: The European state
The construction of the European state is now moving apace. The ad hoc arrangements, such as the Trevi group and the Ad Hoc
Group on Immigration (started in 1986) and their myriad of working groups and sub-groups, are to be taken over by new, permanent
structures over the next two or three years.
The process of formalisation began in December 1988 with the appointment of the Coordinators' Group at the Rhodes EC Council
meeting.57 The group's official title is the `Coordinators of Free Movement', which is misleading when the scope of their work is
examined. It is comprised of 12 senior officials from the Interior Ministries of the 12 EC states, a chairman, and the Vice-President of
the European Commission responsible for the internal market. The group meets monthly and prepares six-monthly reports to the EC
Council meetings at the end of each Presidency. Its work is structured as follows:
National meetings: monthly meetings prior to Coordinators' Group meetings are held in each country of the relevant departments eg:
police, immigration, customs and internal security service officials).
Coordinators' Group meeting: monthly, at which it considers reports from all the working groups (Trevi, Ad Hoc Group on
Immigration etc) and decides which matters should be reported and which require decisions at governmental level (eg: where there is
no agreement on, say, the location of Europol).
Report to EC Council: six-monthly. The Coordinators' Group reports to the EC Council meetings, within its remit, on the activities of
the following groups:
- the Council of the European Communities (the organisation working on behalf of the 12 EC governments/states based in Brussels);
- the Trevi group and its working parties;
- the Ad Hoc Group on Immigration and its working parties;
- the Mutual Assistance Group (MAG 92, customs officers);
- the working groups on judicial cooperation in criminal matters.
The Coordinators' Group is an intergovernmental group, it is not accountable to the European Parliament. Its remit is to look at the
measures needed to `compensate' for the removal of internal border controls. The issues it has therefore brought together are related to
strengthening external borders controls, immigration and asylum policies, measures against terrorism, international crime, drug
trafficking, police and judicial cooperation, and the exchange of information and intelligence in the above fields.
The substantive report from the Coordinators' Group, known as the `Palma Document', set out the essential measures needed to
`compensate' for the removal of internal border controls, and the transitional measures needed prior to the creation of permanent
structures. One aspect of this report was the coordination of police, security service and legal work across the EC and the formulation
of the remit and structures needed at the next stage of the development of the EC spelt out in the Maastricht Treaty.
The Coordinators' Group, like the Trevi Group and the Ad Hoc Group on Immigration, will be replaced by permanent structures,
based in the Council (not the Commission) when the Maastricht Treaty and a number of Conventions are ratified. While the
Coordinators' Group may disappear, its officials will not as they will form the membership of the K4 Committee.
The Schengen Agreement
Alongside the development of the new structures has been the example of the Schengen Agreement (see Appendix 5). The original
five members of the Schengen Agreement - France, Germany, Netherlands, Belgium and Luxembourg - were later joined by Italy,
Spain, Portugal and Greece. Three of the 12 EC states, Denmark, Ireland and the UK, have not joined because of the disagreement
over the abolition of border controls. When, and if, this issue is resolved, there will be little to divide the Schengen and non-Schengen
countries. Denmark is committed to removing its controls when two Conventions - the Dublin Convention and the External Borders
Convention - have been implemented and the European Information System is in place.
The Schengen countries are proceeding with the abolition of internal border controls and a series of agreements on `hot pursuit' and
legal problems. They have also moved in advance of `the 12' states by signing an agreement with Poland allowing for `illegal' entrants
to be returned (March 1993). This was followed by an agreement in May 1993 between Germany and Poland on the same issue. The
Schengen countries have also opened negotiations with the EFTA countries to join them when their entry to the EC is finalised.
On the whole the practical issues taken up by the Schengen countries - policing, immigration and asylum, drug trafficking, and
external border controls - mirror most of those undertaken by the Trevi Group and the Ad Hoc Group on Immigration. Although the
Schengen system of committees, working parties and sub-committees will coexist with the new post-Maastricht K4 structure it has
now been decided that the agreement establishing the Schengen Information System (SIS) is to be used for the European Information
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System as well (EIS, see below). With the Schengen Information System due to go on line in December 1993 it is unlikely that two
separate computer networks will be set up.58
The effect of the Maastricht Treaty
The mechanism for overseeing the new structure is set out in Title K of the Maastricht Treaty (Justice and Home Affairs). A
Coordinating Committee of senior officials from each EC state is to be set up (Article K.4).59 The text of Articles K.3 and K.4 suggest
that the Commission has a role to play, but Jacques Delors, in reply to a question in the European Parliament, said in November 1992
that the new arrangement will work as follows: `Member states will inform and consult each other within the Council. The Council
may adopt joint positions, decide on joint operations and draw up conventions; the Commission has no power of initiative in this
area'.60 The finance for the new set-up will come from the EC budget.
The Commission's power of initiative is limited to two areas of immigration policy related to visas. In the drawing up of
Conventions, for adoption by each Member State, the Commission has the power of initiative together with the Council and any
Member State.61 But in the areas of `judicial cooperation in criminal matters, customs cooperation and police cooperation, the
Member States alone have the right of initiative (Article K.3)'.62
The Home Office in evidence to the Home Affairs Select Committee said that the Maastricht Treaty places work on immigration:
together with that of the Trevi work on police co-operation in a wider context and on a more formal basis. Thus Interior Minsters will
in future meet as the Council of Ministers and will have a new Treaty base for their work; and the Treaty establishes a Coordinating
Committee of senior officials to support the Council on justice and home affairs matters...[with the exception of two visa matters] the
new arrangements leave these matters outside the Treaty of Rome, and therefore outside Community competence and wholly under
national control.63
These areas are therefore to remain intergovernmental.
The K4 Coordinating Committee
One of the major tasks undertaken by the Coordinators Group during the UK Presidency in the second half of 1992 was the
`preparation of the infrastructure arrangements to underpin Title VI (ie, interior and justice matters)'.64 They proposed, and it was
agreed, that all the current ad hoc groups would to be taken over by the new K4 Committee responsible for justice and home affairs.
The K4 Committee will have a member from each EC state and one from the Commission. The Committee will have three `senior
steering groups', each with a number of working groups:
1) Immigration and asylum (Article K1 (1,2,3 and Article 100c);
a) asylum; b) immigration policy; c) the control of external frontiers; d) visas; e) clearing houses on asylum and immigration (CIREA
and CIREFI).
2) Security and law enforcement, police and Customs cooperation (Article K1 (4,5,8,9);65
a) counter terrorism; b) public order, training, scientific and technical work; c) combatting serious crime (in cooperation with experts
in judicial cooperation); d) Europol; e) Customs; f) Drugs.
3) Judicial cooperation (article K1 (6,7).
a) criminal judicial cooperation; b) civil judicial cooperation.
The Coordinators Group report at the end of 1992 said that they had not yet considered: the steps needed for the additional support
required from the Council Secretariat, `communications and security of information; contacts with third countries'. The report sees the
structure of these new steering groups and the consequent operational units (eg: Europol) being initially set by the findings of
existing ad hoc groups (`Trevi, the Ad Hoc Group on Immigration, etc').
The Coordinators are also concerned with `the necessary level of security protection' for `certain classes' of work `currently carried
out in the Trevi system' and that covered by the MAG system (customs cooperation). They are assessing the `volume of sensitive
material' and `the degree of security protection that it justifies' and see this concern with security extending to `the organisation and
recruitment of the Secretariat by the Secretary-General of the Council'. In the light of the withdrawal of the Commission's proposal on
secrecy regulations (dealing with information and the vetting of employees) a separate initiative or convention will have to be agreed
(see Chapter 2). The Coordinators are also considering the creation of a permanent communications system to cover all the activities
of the K4 Committee. At present there are two systems: the Trevi TSFN and the COREU system used for judicial cooperation under
the umbrella of European Political Cooperation (known as EPC, and coming under the Council).
European Information System
The idea of creating a `common information system' has been part of the agenda of the Trevi/Ad hoc Working Group on Immigration
for several years.66 The evidence to the Home Affairs Select Committee in 1990 from the Home Office stated:
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The three principal groups, Trevi, the customs group MAG 92, and the EC Ad Hoc Working Group on Immigration, have decided to
give early attention to the study of a possible computerised information system for law enforcement purposes which would operate for
the benefit of all EC member states.67
The evidence notes that the Schengen countries had already started to develop the Schengen Information System (SIS). The
development of the EIS is `under the direct aegis of the Horizontal Group'. The Coordinators Group is concerned with the `juridical
basis for an instrument at the level of the Twelve on the EIS'.68 And the EIS was `being studied for policing by the Trevi 1992 Group
and for customs by the Mutual Assistance Group 1992'.69
The creation of the EIS represents a major step forward in the creation of the European state infrastructure:
The creation of the European Information System is universally accepted as one of the most important of the measures that have been
identified as being essential in the context of the implementation of Article 8a of the Treaty of Rome.70
The EIS would, initially, hold the computerised list of non-admissible persons described in Articles 10 and 13 of the External Borders
Convention and include the data protection provisions currently being discussed (Article 13).71 And it is seen as: `representing a
further stage of police co-operation and judicial co-operation'.
The meeting of the EC Prime Ministers at the Council meeting in Maastricht in 1991 formally endorsed the setting up of the EIS.
The Coordinators Group considered a report from the Horizontal Group at its meeting on 26-27 May 1992 which looked at the
constitution of the Schengen Information System, its scope and location.72 It agreed on: `the need to set up a single information
system based on the Convention applying the Schengen Agreement'.
By the summer of 1993 negotiations were underway on drawing up a Convention on the EIS which is exactly the same as the
Schengen Information System in every detail. The Schengen countries are insisting that there must be no changes because they do not
want to have to renegotiate its provisions (strong objections to the SIS were lodged in France and in the Netherlands). This places the
non-Schengen countries, Denmark, Ireland and the UK, in the position that they have to accept the whole scheme without amendment
(so too do the countries about to join the EC, Austria, Finland, Norway and Sweden).
The EIS is not just intended to cover external borders and immigration but all the areas of intergovernmental work covered in Titles
IV (EC Atomic Energy Authority) and VI (Justice and Home Affairs). The formal creation of the EIS will require an intergovernmental
Convention (along the lines of the Dublin Convention, the External Borders Convention and the Europol Convention).
The K4 Committee, its steering groups (and working parties), the support staff from the Secretariat of the Council, the new ECwide organisations to be set up (such as Europol), the new secure communications system, and the European Information System
(EIS) are going to provide the core of the European state.
Conclusion
Two key features of modern states are: 1) mechanisms for the maintenance of law and order through the law (the courts and judiciary)
and its enforcers (the police); and 2) a system of internal security to take over when the `normal' rule of law is unable to contain
opposition. It therefore comes as no surprise that, as the economic project of the Community reaches the stage of intrinsic
interdependence it also becomes imperative to ensure its base is secure from internal `subversion' and external `threats'. The
Maastricht Treaty takes, for the first time, the economic and political dimensions together - economic and financial policy, military
and foreign policy, immigration and law and order - the so-called three `pillars'.
This qualitative shift cannot be attributed simply to being features of `supranational' or `transnational' cooperation. The move from
ad hoc cooperation to permanent institutions and agencies - to the creation of a European state - is a quite logical development. But
this state is different to those of the national states of the EC. The usual tenets of `liberal democracy' cannot be applied to the new
European state. The idea of the `separation of powers' between the executive, the legislature - backed by an independent civil service and the judiciary does not apply. This state has been conceived by governments, honed by state officials, and passed back to
governments to agree - only then have national parliaments been asked to ratify the whole package. Although national parliaments are
asked to ratify the Conventions, the Conventions are not open to amendment. Resolutions and agreements between the EC states,
which set out new policies, do not even require parliamentary approval. The effect of these Conventions, `resolutions' and
`agreements' is in almost every instance to diminish peoples' rights. No democratic accountability or due process of law to protect the
citizen is built in (after all, people and parliaments played no part in framing the new structures).
The legitimacy of any state depends on it being seen as `neutral', independent of sectional bias, and acting in the interests of all. The
legitimacy of this new state is therefore open to question. It is limited to having the approval of governments and state officials, who
have justified it to themselves on the grounds of pooling expertise to ensure greater efficiency in combating the perceived threats to
internal order. Take for example the issue of data protection. West German lawyer Thilo Weichert, observes:
What is amazing on the European level is that data protection is articulated less as a matter of concern of civil rights groups, but as
that of enlightened bureaucrats afraid about the whole apparatus being accepted by EC citizens.73
States also acquire legitimacy by protecting society and citizens from commonly perceived `enemies'. The ending of the Cold War,
with its `threat' of nuclear war and communist subversion, removed the rationale for much internal security planning. In its place is
the ideology that the removal of frontiers presents common `problems' to the EC. This shift left many agencies casting around for new
roles, and they have found them in the percieved external `threats' from terrorism, drugs and immigration. Internal opposition is
portrayed as acting against the interests of all with the internal security services and police defining new `threats' to be ideologically
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marginalised and targeted for surveillance.74
Taken together with the policies on immigration and asylum (Chapter 8), the culture of secrecy (Chapter 2) and the backdrop of
rising racism and fascism the European state institutionalises the `cordon sanitaire' at its external borders and sets up draconian
mechanisms for internal control which will affect the whole community. It has all the hallmarks of an authoritarian state in which
power resides in the hands of officials with no democratic or legal mechanisms to call them to account. An unaccountable and secret
state, removed as it is from democratic pressures, public debate and legal restraints, operates in an arbitrary and authoritarian manner.
The lack of public awareness is not just due to the secrecy with which this state has been created. It has been aided by the collusion of
the media which has failed to invigilate on behalf of the citizen, and by an almost total absence of critical political interest, liberal or
otherwise. The absence of accountable executive action does not bode well for Europe's future and recalls Europe's past:
`the violence is authorised (by official orders coming from legally entitled quarters), actions are routinised (by rule-governed
practices and exact specification of roles) and the victims are dehumanised (by ideological definitions and indoctrinations)'.75
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