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The Asylum Information Database (AIDA)

The Asylum Information Database (AIDA) is coordinated by the European Council on Refugees and
Exiles (ECRE). It aims to provide up-to date information on asylum practice in 23 countries. This
includes 20 EU Member States (AT, BE, BG, CY, DE, ES, FR, GR, HR, HU, IE, IT, MT, NL, PL, PT, RO,
SE, SI, UK) and 3 non-EU countries (Serbia, Switzerland, Turkey) which is accessible to researchers,
advocates, legal practitioners and the general public through the dedicated website
www.asylumineurope.org. The database also seeks to promote the implementation and transposition of
EU asylum legislation reflecting the highest possible standards of protection in line with international
refugee and human rights law and based on best practice.
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EU-Turkey statement

Fast-track border
procedure

Objections

Old Procedure

Reception and
Identification Centre

Statement of Heads of State or Government of 18 March 2016 on actions to
address the refugee and migration crisis, including the return of all persons
irregularly entering Greece after 20 March 2016 to Turkey.

Expedient version of the border procedure, governed by Article 60(4) of Law
4375/2016 and applicable in exceptional circumstances on the basis of a
Ministerial Decision.

Procedure for challenging detention before the President of the
Administrative Court, whose decision is non-appealable

Asylum procedure governed by PD 114/2010, applicable to claims lodged
before 7 June 2013

Formerly First Reception Centre, closed centre in border areas where
entrants are identified and referred to asylum or return proceedings. Six
such centres exist in Fylakio, Lesvos, Chios, Samos, Leros and Kos.



AEMY
AIRE
AMIF
AMKA
AAU
AVRR
CERD
EASO
ECHR
ECtHR
EKKA

ERF
ESTIA
ESWG
GCR

JMD

KEA
KEELPNO

KEPOM

MD
MPOCP
MIAR
NCHR
PACE
PD

RIC

RIS
RAO
SIRENE
SIS
UNHCR

Health Unit SA | Avwvuun ETtaipeia Movadwv Yyeiag

Advice on Individual Rights in Europe

Asylum, Migration and Integration Fund

Social Security Number | ApiBudg Mntpwou Koivwvikig Ac@aAiong
Autonomous Asylum Unit | AutoteAég KAipdkio AcUAou

Assisted Voluntary Return and Reintegration

United Nations Committee on the Elimination of Racial Discrimination
European Asylum Support Office

European Convention on Human Rights

European Court of Human Rights

National Centre of Social Solidarity | EBviké Kévipo KoivwvikAg
AANNAeyyUNg

European Refugee Fund

Emergency Support To Integration and Accommodation
Education Sector Working Group

Greek Council for Refugees

Joint Ministerial Decision

Social Solidarity Income | Koivwviké ETridopa AAANAgyyUng

Hellenic Centre for Disease Control and Prevention | Kévipo EA€éyxou kai
MpdéAnywng Noonudtwyv

Central Operational Body for Migration | Kevrpiké Emmixeipnoiakd Opyavo
MeTtavaoTteuong

Law

Ministerial Decision

Ministry of Public Order and Citizen Protection

Ministry of Interior and Administrative Reconstruction

National Commission for Human Rights

Parliamentary Assembly of the Council of Europe

Presidential Decree

Reception and Identification Centre (formerly First Reception Centre)
Reception and Identification Service (formerly First Reception Service)
Regional Asylum Office | Mepipepeiakd Mpageio AouAou
Supplementary Information Request at the National Entries
Schengen Information System

United Nations High Commissioner for Refugees



Overview of statistical practice

Monthly statistics on asylum applications and first instance decisions are published by the Asylum Service,! including a breakdown per main nationalities.
Since the last months of 2016, the Asylum Service also publishes statistics on the application of the Dublin Regulation in its monthly reports. However, as of

2016 these reports no longer mention the number of asylum applications lodged from detention.

Applications and granting of protection status at first instance: 2017

Applé((:)ir;ts in Pendlznogl?t il Refugee status ?rjc?tselgtli?)rg Rejection Refugee rate |Subs. Prot. rate| Rejection rate
Total 58,661 36,340 9,323 1,041 12,149 41.4% 4.6% 54%
Breakdown by countries of origin of the total numbers
Syria 16,396 9,105 4,806 1 20 99.5% 0.1% 0.4%
Pakistan 8,923 4,749 111 16 5,613 1.9% 0.3% 97.8%
Iraq 7,924 6,549 1,245 428 521 56.7% 19.5% 23.8%
Afghanistan 7,567 5,146 1,152 455 492 54.9% 21.7% 23.4%
Albania 2,450 : 3 0 1,596 0.2% 0% 99.8%
Bangladesh 1,383 26 1 799 3.2% 0.1% 96.7%
Iran 1,316 360 10 249 58.1% 1.6% 40.3%
Palestine 1,311 442 3 15 96.1% 0.6% 3.3%
Georgia 1,107 0 0 557 0% 0% 100%
Egypt 970 : : : : : :

Source: Asylum Service, Asylum Statistics, December 2017; Information provided on 15 February 2018.

1 Asylum Service, Statistical data, available at: http://asylo.gov.gr/en/?page_id=110.



http://asylo.gov.gr/en/?page_id=110

Gender/age breakdown of the total number of applicants: 2017

Number Percentage

Total number of applicants 58,661 -
Men 40,126 68.4%
Women 18,535 31.6%
Children 19,790 33.7%
Unaccompanied children 2,275 3.9%
Source: Asylum Service, Asylum Statistics, December 2017.
Comparison between first instance and appeal decision rates: 2017

First instance Appeal Appeal: Old Procedure

Number Percentage Number Percentage Number Percentage

Total number of decisions 22,513 - 4,354 - 3,091 -
Positive decisions 10,364 46% 277 6.2% 305 9.8%
Refugee status 9,323 41.4% 80 1.8% 276 8.9%
Subsidiary protection 1,041 4.6% 43 0.9% 29 1%
Referral for humanitarian status - - 154 3.5% 2,786 90.1%
Negative decisions 12,149 54% 4,077 93.8% N/A N/A

Source: Asylum Service; Appeals Authority; Directorate of Hellenic Police.
The “old procedure” for applications lodged prior to 7 June 2013 does not distinguish referral for humanitarian status from negative decisions.




Main legislative acts relevant to asylum procedures, reception conditions, detention and content of protection

Abbreviation

Web Link

Title (EN)

Law 4375/2016 “Organisation and functioning of the

Asylum Service, Appeals Authority, Reception and
Identification  Service, establishment of General
Secretariat for Reception, transposition of Directive
2013/32/EU of the European Parliament and of the

Council ‘on common procedures for granting and
withdrawing international  protection (recast) (L
180/29.6.2013), provisions on  employment  of

beneficiaries of international and other

provisions.
Gazette 51/A/3-4-2016

protection”

Amended by: Law 4399/2016, Gazette 117/A/22-6-2016
Amended by: Law 4461/2017, Gazette 38/A/28-3-2017
Amended by: Law 4485/2017, Gazette 114/A/4-8-2017

Original Title (GR)

Noéuog 4375/2016 «Opydvwaon kal Asitoupyia YTnpeaiag

AcuUAou, Apxnig Mpoouywy, YTrnpeoiag YTTodoxNAS Kal
Tautotroinong ocuotaon lMevikAg Mpapuareiag YTodoxng,
mpooapuoyl TS EAAnvikAc NopoBeoiag Tmpog TIg
olatageic Tng Odnyiag 2013/32/EE Ttou EupwTraikou
KoivoBouAiou kai Tou ZUpBouAiou «OXETIKA UE TIG KOIVEG
oladikagieg  yla TR XxopAynon kKai  avdkAnon Tou
kaBeoTwTog d1EBvoug TrpooTaciag (avadiatdmrwon)» (L
180/29.6.2013), diatageic yia Tnv epyacia dIKaAIOUXwV
d1eBvoug TTpooTaciag kal GAAeG dIaTAEEIG.

®EK 51/A/3-4-2016

Tporr.: Nouog 4399/2016, ®EK 117/A/22-6-2016
Tporr.: Néuog 4461/2017, PEK 38/A/28-3-2017
Tporr.: Népog 4485/2017, ®EK 114/A/4-8-2017

L 4375/2016
(Asylum Act)

http://bit.ly/2kKm2cu (EN)
http://bit.ly/234vUhP (GR)

http://bit.ly/2IKABdD (GR)
http://bit.ly/2yOvNg5 (GR)
http://bit.ly/2FLLM3H (GR)

Law 3907/2011 “on the establishment of an Asylum
Service and a First Reception Service, transposition into
Greek legislation of Directive 2008/115/EC "on common
standards and procedures in Member States for returning
illegally staying third country nationals" and other
provisions.

Gazette 7/A/26-01-2011

Amended by:

Presidential Decree 133/2013, Gazette 198/A/25-09-2013
Law 4058/2012, Gazette 63/A/22-03-2012

Law 4375/2016, Gazette 51/A/3-4-2016

Népog 3907/2011 «1dpuon Ymnpeoiog AcUAou Kai
Ymnpeoiag Mpwtng Ymodoxnig, TTpocapuoyr) Tng
eMnVIKAG vopoBeoiag Tpog TIg Olatdgelig Tng Oodnyiag
2008/115/EK «OXETIK&G ME TOUG KOIVOUG KAVOVEG Kal
0100IKagie¢ oTa KPATN-YEAN yia TNV ETTIOTPO®H TwV
TTAPAVOUWS SIQUEVOVTWY UTTNKOWV TPITWV XWPEWV» Kal
Aoitrég dlaTageigy

®EK 7/A/26-01-2011

Tporrotroinon amé:

Mpoedpikd Aldrayua 133/2013, PEK 198/A/25-09-2013
No6pog 4058/2012, PEK 63/A/22-03-2012

Nopog 4375/2016, PEK 51/A/3-4-2016

L 3907/2011

PD 133/2013
L 4058/2012
L 4375/2016

http://bit.ly/1KHa9dV (EN)

http://bit.ly/1GfXFJ2 (GR)
http://bit.ly/1FooiWx (GR)

http://bit.ly/234vUhP (GR)

Presidential Decree 114/2010 “on the establishment of a
single procedure for granting the status of refugee or of

Mpoedpikd Aldrayua 114/2010 «KaBiépwon eviaiag
d1adIkagiag avayvwpiong o€ aAAodatrols Kal avilayeveig

PD 114/2010

http:/bit.ly/LLWAO3C (EN)
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http://bit.ly/2kKm2cu
http://bit.ly/234vUhP
http://bit.ly/2lKABdD
http://bit.ly/2y0vNq5
http://bit.ly/2FLLM3H
http://bit.ly/1KHa9dV
http://bit.ly/1GfXFJ2
http://bit.ly/1FooiWx
http://bit.ly/234vUhP
http://bit.ly/1LWAO3C

beneficiary of subsidiary protection to aliens or to
stateless persons in conformity with Council Directive
2005/85/EC on minimum standards on procedures in
Member States for granting and withdrawing refugee
status”

Gazette 195/A/22-11-2010

Amended by:
Presidential Decree 116/2012, Gazette 201/A/19-10-2012
Presidential Decree 113/2013, Gazette 146/A/14-06-2013

Presidential Decree 167/2014, Gazette 252/A/01-12-2014
Law 4375/2016, Gazette 51/A/3-4-2016

TOU KOBEOTWTOG TOU TTPOC@UYA 1 BIKAIOUXOU ETTIKOUPIKIG
TpooTaciag o€  OUuPPopewaon Tpog  Tnv  Odnyia
2005/85/EK Tou ZupBouAiou ‘OXeTIKG ME TIGC €AAXIOTEG
TTPodIaypaPES yia TIG SIadIKACIEG PE TIG OTTOIEG TA KPATN
MEAN xopnyoUv Kal avakaAoUv To KOBeOoTwg TOu
mpoéaguya», PEK 195/A/22-11-2010

Tporrorroinon amo:
Mpoedpikd Aldtayua 116/2012, PEK 201/A/19-10-2012
Mpoedpikd Aldtayua 113/2013, PEK 146/A/14-06-2013

Mpoedpikd AidTaypa 167/2014, GEK 252/A/01-12-2014
Nopoc 4375/2016, PEK 51/A/3-4-2016

(Old Procedure
Decree)

PD 116/2012
PD 113/2013

PD 167/2014
L 4375/2016

http://bit.ly/1GIXCWV (EN)

http://bit.ly/1M36apZ (EN)
http://bit.ly/1IENgV9IB (GR)
http://bit.ly/1ct2sZY (GR)

http://bit.ly/234vUhP (GR)

Presidential Decree 141/2013 “on the transposition into
the Greek legislation of Directive 2011/95/EU of the
European Parliament and of the Council of 13 December
2011 (L 337) on minimum standards for the qualification
of third-country nationals or stateless persons as
beneficiaries of international protection, for a uniform
status for refugees or for persons eligible for subsidiary
protection and for the content of the protection granted
(recast)”

Gazette 226/A/21-10-2013

Mpoedpikd AidTayua 141/2013 «Mpocapuoyn TNG
€ANVIKAG vopoBeaiag Tpog Tig diatageig Tng Odnyiag
2011/95/EE 1ou EupwTrdikoU KoivoBouAiou kai Tou
>upBouhiou Tng 13ng AekeuBpiou 2011 (L 337) oxXeTIKG pE
TIG ATTAITACEIG YIO TNV AV yVWPEIOT Kal TO KABEOTWS Twv
aAAOBaTTWYV ) TWV aviBayevwy wg dikalouxwyv di1EBvolg
TTPOCTACIAG, YIa £va £VIOIO KOBEOTWG YIA TOUG TTPOCPUYES
N yia Ta droua 1ou dIKaloUvTal ETTIKOUPIKA TTpoCTaCia Kal
YIQ TO TTEPIEXOUEVO TNG TTAPEXOUEVNG TTPOCTATIAG
(avadiatumtwon)», PEK 226/A/21-10-2013

PD 141/2013

(Qualification
Decree)

http://bit.ly/21bV4aM (GR)

Presidential Decree 220/2007 on the transposition into the

Mpooapuoyh NG EAANvIKAG NopoBeaiag mpog Tig

PD 220/2007

http://bit.ly/21IMseP (GR)

Greek legislation of Council Directive 2003/9/EC from | diarageig ng Odnyiag 2003/9/EK tou ZupBouAiou Tng (Reception

January 27, 2003 laying down minimum standards for the | 27n¢ lavouapiou 2003, oxeTIK& PE TIG EAAXIOTEG Decree)

reception of asylum seekers QTTAITATEIG YIa TNV UTTO0XH TwV AITOUVTWY AGUAO OTA

Gazette 251/A/13-11-2007 KPATN péAN, EK 251/A/13-11-2007

Law 4251/2014 “Immigration and Social Integration Code | N6pog 4251/2014 «Kwdikag MeTavdoTeuong Kal Immigration http:/bit.ly/1FOuxp0 (GR)
and other provisions” Koivwvikng ‘Evragng kai AoItrég diatageigy» Code

Gazette 80/A/01-04-2014 OEK 80/A/01-04-2014

Amended by: Law 4332/2015, Gazette 76/A/09-07-2015 Tporr: Nouog 4332/2015, PEK 76/A/09-07-2015 L 4332/2015 http://bit.ly/1LfUfDB (GR)
Law 3386/2005 “Entry, Residence and Social Integration | Nopog 3386/2005 «Eicodog, Odiapovri Kal KOIVWVIKN L 3386/2005 http://bit.ly/1Pps1eO (EN)
of Third Country Nationals on the Greek Territory” évratn  uttnkOwv  TpiTwv  Xwpwv  otnv  EAAnvIKA http://bit.ly/1Qkzh9R (GR)
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http://bit.ly/1GfXCwV
http://bit.ly/1M36apZ
http://bit.ly/1ENgV9B
http://bit.ly/1ct2sZY
http://bit.ly/234vUhP
http://bit.ly/2lbV4aM
http://bit.ly/2lIMseP
http://bit.ly/1FOuxp0
http://bit.ly/1LfUfDB
http://bit.ly/1Pps1eO
http://bit.ly/1Qkzh9R

Abolished by: Law 4251/2014 except for Articles 76, 77,
78, 80, 81, 82, 83, 89(1)-(3)

Amended by: Law 4332/2015

Emkpdreia»

Karapynbnke amd: Nouog 4251/2014 TAnv Twv d1atdgewyv
Twv dpBpwv 76, 77, 78, 80, 81, 82, 83, 89 trap. 1-3

Tporr.: N6uog 4332/2015

Presidential Decree 131/2006 on the transposition of
Directive 2003/86/EC on the right to family reunification

Gazette 143/A/13-7-2006

Amended by: PD 167/2008, PD 113/2013

Mpoedpikd Alataypa 131/2006 Evapudvion Tng eAANVIKNAG
vopobBeaiag pe Tnv Odnyia 2003/86/EK oxeTikd pe TO
OIkaiwpa olkoyevelakAg emavévwong, PEK 143/A/13-7-
2006

Tporr: NA 167/2008, MNMA 113/2013

PD 131/2006
(Family
Reunification
Decree)

http://bit.ly/2nHCPOu (GR)

Main implementing decrees and administrative guidelines and regulations relevant to asylum procedures, reception conditions, detention and content

of protection

Title (EN)

Original Title (GR)

Abbreviation

Web Link

http://bit.ly/2maKUeC (GR)

Joint Ministerial Decision oik. 13257/2016 on the Koivi Ytroupyikil Amégacn oik. 13257/2016: E@apuoyn Fast-Track
implementation of the special border procedure (Article Twv dlatd&ewv TnNG TTapaypdagou 4 Tou dpbpou 60 Tou N. Border
60(4) L 4375/2016) 4375/2016 (A” 51), PEK B/3455/26.10.2016 Procedure JMD
Gazette B/3455/26.10.2016
Joint Ministerial Decision oik. 12205 on the provision of Koivij YToupyiky ATrégacn olk. 12205: MNapoxn VOPIKAG Legal Aid JMD | http://bit.ly/2kPSjzE (GR)
legal aid to applicants for international protection ouvOpoung o€ aitouvTeg O1EBvR TTpooTacia, PEK
Gazette B/2864/9-9-2016 B/2864/9-9-2016
Joint Ministerial Decision 1982/2016 on age assessment | Koivij Y1roupyikii Amogaon 1982/2016 diatrioTwon Age http://bit.ly/2Ic8BmDX (GR)
of applicants for international protection avnAIKOTNTAG Twv AIToUVTWY d1EBvA TTpooTacia, PEK Assessment
B/335/16-2-2016 JMD

Gazette B/335/16-2-2016

Decision oik. 868/2018 of the Director of the Asylum
Service on the duration of international protection
applicants’ cards

Gazette B/201/30.01.2018

Atmré@acon apiBu. oik. 868/2018 tng AicuBuvTpiag
Ymnpeoiag AcUAou: Aidpkela 1I0X00G OEATIWY aIToUVTWV
d1eBvr) mpooTacia, PEK B/201/30.01.2018

Asylum Seeker
Card Decision

http://bit.ly/2DEDtka (GR)

Decision oik. 10464/2017 of the Director of the Asylum

Amépaon apiBu. Oik. 10464/2017 tng AiguBuvTpiag

Restriction of

http:/bit.ly/2jpCCPo (GR)

Service on restriction of movement of applicants for Ytnpeoiag Aoulou: MNeplopioudg KukAo@opiag Twv Movement

international protection airouvTwy d1eBvn TTpooTacia, PEK B/1977/07.06.2017 Decision

Gazette B/1977/07.06.2017

Joint Ministerial Decision olk. 10566 on the procedure for | Koivi YTroupyikri ATrogacn oik. 10566 Aiadikagia Travel http://bit.ly/2mfwoXA (GR)

issuing travel documents to beneficiaries of and

X0PNynong TagIBIWTIKWY eYYPAQwVY ag SIKAIOUXOUG

Documents JMD

12



http://bit.ly/2nHCPOu
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http://bit.ly/2kPSjzE
http://bit.ly/2lc8mDX
http://bit.ly/2DEDtka
http://bit.ly/2jpCCPo
http://bit.ly/2mfwqXA

applicants for international protection
Gazette B/3223/2-12-2014

01eBvoUg TTpooTaCiag, KABWG Kal GTOUG aITOUVTEG OIEBV
mpooTacia, PEK B/3223/2-12-2014

Joint Ministerial Decision 7315/2014 on the procedure for
granting residence permits to beneficiaries of international
protection

Gazette B/2461/16-9-2014

Koiviy Ytroupyikiy ATrégacn 7315/29.8.2014 Aiadikagia
xopriynong AAET oToug dikaioUxoug d1eBvoug
TpooTaciag, PEK B/2461/16-9-2014

Residence
Permits JMD

http://bit.ly/206rTuM (GR)

Hellenic Police Circular 1604/17/681730 on participation
of applicants for international protection in voluntary
repatriation programmes of the International Organisation
for Migration (IOM)

EykukAiog EAANVIKAG AcTuvopiag 1604/17/681730
2UUPETOXN aAAODATTWV UTTNKOWY AITOUVTWY TN XoprRynon
KaBeoTwTog O1EBVOUG TTpOOTACIAg OTA TTPOYPAUMATA
oIkel00eAoUg eTTavaTraTpiopuou Tou AieBvoug Opyaviouou
MeravaoTeuong (A.O.M.)

http://bit.ly/2E8MImr (GR)
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The report was previously updated in March 2017.
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29,718 persons arrived in Greece by sea in 2017, compared to 173,450 sea arrivals in 2016.
The majority of those arrived in 2017 originated from Syria (42%), Iraq (20%) and Afghanistan
(12%). More than half of the population were women (22%) and children (37%), while 41% were
adult men.2 In addition, a total of 5,651 persons have been arrested at the Greek-Turkish land
borders in 2017, compared to 3,300 persons during in 2016.

The Asylum Service registered 58,661 asylum applications in 2017. The number of applications
submitted before the Asylum Service rose by 15%. Greece received the 8.5% of the total
number of applications submitted in the EU, while it was the country with the highest number of
asylum seekers per capita among EU Member States (5,295 first-time applicants per million
population).® In 2017, Syrians continue to be the largest group of applicants with 16,396
applications.* A substantial increase of applications submitted from Turkish nationals was noted
in 2017 (1,827 compared to 189 in 2016).°

2017 was the second year of the implementation of the EU-Turkey statement, despite the fact it
was initially described “a temporary and extraordinary measure”. In February 2017, the General
Court of the European Union declared that “the EU-Turkey statement, as published by means of
Press Release No 144/16, cannot be regarded as a measure adopted by the European Council,
or, moreover, by any other institution, body, office or agency of the European Union, or as
revealing the existence of such a measure that corresponds to the contested measure.”® An
appeal was lodged before the CJEU in April 2017.7 The United Nations Special Rapporteur on
the human rights of migrants expressed his concern that the statement “constitutes a political
‘deal’ without mandatory value in international law. Its legal basis is undermined and it cannot
be legally challenged in courts. Despite its effects, the... Court... has determined it to be non-
reviewable."®

Substantial asylum reforms, driven by the implementation of the EU-Turkey statement, also took
place in 2017. Provisions related to the implementation of the Statement introduced by L
4375/2016 in April 2016 have been amended in June 2016 and subsequently in March 2017
and August 2017. Meanwhile, the recast Reception Conditions Directive has not been
transposed in national law, despite the fact that this should have been done by June 2015.

Throughout 2017, cases of alleged push backs at the Greek-Turkish land border of Evros have
been systematically reported. The Council of Europe Commissioner for Human Rights and
UNHCR among others have expressed their concerns about the alleged practice.® An ex officio
investigation as launched by the Ombudsman in June 2017.1°

10

UNHCR, Greece — Sea arrivals dashboard, December 2017, available at: http://bit.ly/2FmOjQD.

Eurostat, ‘Asylum in the EU Member States’, 47/2018, 20 March 2018, available at: https://bit.ly/2u9hZMU.
Asylum Service, ‘The work of the Asylum Service in 2017, 25 January 2018, available at:
http://bit.ly/2BsCDGd.

Ibid.

General Court of the European Union, Cases T-192/16, T-193/16 and T-257/16 NF, NG and NM v.
European Council, Order of 28 February 2017, press release available at: http://bit.ly/2IWZPrr.

CJEU, Cases C-208/17 P, C-209/17 P and C-210/17 P NF, NG and NM v. European Council.

United Nations Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on
his mission to Greece, A/IHRC/35/25/Add.2, 24 April 2017, available at: http://bit.ly/2rHF7kl, para 31.

Council of Europe Commissioner for Human Rights, Facebook post, 7 June 2017, available at:
http://bit.ly/2EqrsjC; UNHCR, ‘UNHCR deeply concerned at reports of informal forced returns from Greece to
Turkey’, 8 June 2017, available at: http://bit.ly/2tbPoRO.

Ombudsman, Decision No 105, 9 June 2017, available in Greek at: http://bit.ly/20fLt6p.
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Asylum procedure

% Operation of the Asylum Service: At the end of 2017, the Asylum Service operated in 22
locations throughout the country, compared to 17 locations at the end of 2016.1 The
recognition rate at first instance was of 46% in 2017. The recognition rate for unaccompanied
children was significantly lower (27.5%).

% Registration: Without underestimating the number of applications lodged in 2017, access to
asylum on the mainland continued to be problematic throughout 2017. The average period
between pre-registration through Skype and full registration was 81 days in December 2017.
Access to the asylum procedure for persons detained in pre-removal centres is also a matter of
concern.

% Processing times: The average processing time at first instance is reported at about 6 months
as of December 2017.12 The actual average duration of the first instance procedure is longer if
the delay between pre-registration and registration of the application is taken into consideration.
4,052 applications were pending for a period exceeding the year at the end of December 2017.
Taking into consideration the fact that the personal interview had not yet taken place in 74.1%
of cases by the end of January 2018 and the fact that personal interview appointments are
scheduled approximately one year or more after the full registration of the application, the
number of applications pending at first instance for over a year is highly likely to increase in the
coming period.

« Fast-track border procedure: The impact of the EU-Turkey statement has been inter alia a de
facto dichotomy of the asylum procedures applied in Greece. Asylum seekers arriving after 20
March 2016 on the Greek islands are subject to a fast-track border procedure. The United
Nations Special Rapporteur on the Human Rights of migrants has highlighted that the
provisions with regard to the exceptional derogation measures for persons applying for asylum
at the border raise “serious concerns over due process guarantees”.’® EASQO’s involvement in
the fast-track border procedure and complaints as to whether EASO officers exercise de facto
power on decisions contrary to the Regulation establishing the Agency, is under examination by
the European Ombudsman.4

« Appeal: Since the amendment of the composition of the Appeals Committees competent for
examining appeals in June 2016, following reported EU pressure on Greece to respond to an
overwhelming majority of decisions rebutting the presumption that Turkey is a “safe third
country” or “first country of asylum” for asylum seekers, the second instance recognition rate
has decreased significantly. In 2017, recognition rates remained low, far below the EU28
average: 1.84% were granted refugee status, 0.99% subsidiary protection, 3.54% were referred
for humanitarian protection, and 93.63% were rejected. This may be an alarming finding as to
the operation of an efficient and fair asylum procedure in Greece. Respectively, 98.2% of
decisions issued by the Independent Appeals Committees in 2017 regarding Syrian applicants
under the fast-track border procedure have upheld the first instance inadmissibility decisions on
the basis of the safe third country concept in respect of Turkey.

u Asylum Service, ‘The work of the Asylum Service in 2017, 25 January 2018, available at:
http://bit.ly/2BsCDGd.

12 Information provided by the Asylum Service, 15 February 2018.

13 Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on his mission to

Greece, A/HRC/35/25/Add.2, 24 April 2017, available at: http://bit.ly/2rHF 7k, para 78.

14 European Ombudsman, Case 735/2017/MHZ, Jul 2017, “EASO’s involvement in applications for
international protection submitted in the ‘hotspots’ in Greece”, Case 735/2017/MHZ, 13 July 2017, available
at: http://bit.ly/2GEFYpg; ECCHR, Case report Greece: EASO’s influence on inadmissibility decisions
exceeds the Agency’s competence and disregards fundamental rights, April 2017.
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Legal assistance: A state-funded legal aid scheme on the basis of a list managed by the
Asylum Service is operating for the first time in Greece as of September 2017. Despite this
welcome development, the capacity of the second instance legal aid scheme remains limited.
The provision of services under this scheme was only launched on 21 September 2017 and by
the end of 2017 legal assistance had been provided to 941 appellants, while the total number of
appeals lodged in 2017 was 11,632. Compliance of the Greek Authorities with their obligations
under national legislation and the recast Asylum Procedures Directive remains a matter of
concern. In addition, legal assistance before second instance procedure has also been provided
to 3,600 appellants under the UNHCR-funded scheme.

Dublin: Greece addressed 9,784 outgoing requests to other Member States under the Dublin
Regulation, mostly based on family unity provisions. 4,268 applicants have been transferred
from Greece to another EU country in 2017. Additional obstacles to family reunification occurred
in 2017 due to a change in the practice of a number of the receiving Member States. On the
other hand, the Greek Dublin Unit received 1,998 incoming requests under the Dublin
Regulation in 2017. Greek authorities have accepted the responsibility in 71 cases. Two
applicants have been transferred by the end of February 2018. On October 2017, the
Administrative Court of Disseldorf ruled against the transfer to Greece of an asylum applicant
to Greece, due to systemic flaws in the asylum procedure and in the reception conditions for
applicants in Greece.

Relocation: In accordance with Council Decisions 2015/1523 and 2015/1601 the relocation
scheme was officially ceased at the end of September 2017. Out of the target of 66,400 asylum
seekers to be relocated from Greece, 21,731 had effectively been transferred as of 28 January
2018.

Safe third country: On 22 September 2017, the Council of State delivered two rulings
concerning an application for annulment brought by two Syrian nationals inter alia on the
application of the safe third country concept in respect of Turkey. The Council of State rejected
the applications by finding that the criteria of protection from threat to life or freedom, serious
harm and refoulement were fulfilled by Turkey, referring mainly on the letters provided by the
Turkish authorities, as well as the large number of Syrians present in Turkey. It also stated that
the notion of “protection in accordance with the Geneva Convention” does not require the third
country to have ratified the Geneva Convention, and in fact without geographical limitation, or to
have adopted a protection system which guarantees all the rights foreseen in that Convention.
Following the issuance of the Decisions the Council of State, the National Commission on
Human Rights, recalled its position that a “[plossible characterization of Turkey as safe third
country... collides with the Turkish geographical limitation to the ratification of the 1951 Geneva
Convention” and noted that the Court did not consider whether the rights of the Syrians in
Turkey are effectively exercised in practise as well as the situation in Turkey, especially after
the failed coup attempt and its impact on the respect of fundamental human rights.*®> A case of a
Syrian applicant facing return to Turkey on the basis of an inadmissibility decision is pending
before the ECtHR.® As regards applications of non-Syrian nationals examined on admissibility,
no application has been deemed inadmissible based on the safe third country concept in 2017.

15

16

National Commission on Human Rights, Report on the condition of the reception and asylum system in
Greece, 22 December 2017, available at: http://bit.ly/2nkf1PO.

ECtHR, J.B. v. Greece, Application No 54796/16, Communicated on 18 May 2017. See also AIRE Centre,
ECRE, ICJ and Dutch Council for Refugees, Third party intervention in J.B. v. Greece, 4 October 2017,
available at: http://bit.ly/2qSRxoU; Gisti and International Federation for Human Rights (FIDH), Third part
intervention in J.B. v. Greece, 20 September 2017, available at: http://bit.ly/2DFZ0h8.
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« Identification: Pressure on the Greek authorities to “reduce the number of asylum seekers
identified as vulnerable” continued to be reported in 2017. However, “far from being over-
identified, vulnerable people are falling through the cracks and are not being adequately
identified and cared for.”” A new medical vulnerability template, has been adopted as of the
end of 2017 and early 2018 for vulnerability screening in reception and identification procedures
on the islands. Concerns have been raised as of the distinction between “medium” and “high”
vulnerability, as cases classified as of “medium” vulnerability are deprived inter alia by special
procedurals guarantees, provided by national law and the recast Procedural Directive. No best
interest of the child determination procedure is in place and the lack of a substantial and
effective guardianship system for unaccompanied minors has been reputedly reported over the
years.

Reception conditions

« Freedom of movement: Asylum seekers subject to the EU-Turkey statement are issued a
geographical restriction, ordering them not to leave the respective island until the end of the
asylum procedure. The practice of geographical restriction has led to a significant overcrowding
of the facilities on the islands and thus to the deterioration of reception conditions. An
application for annulment against the decision imposing the geographical restriction of asylum
seekers on the islands has been filed before the Council of State by GCR and the Bar
Associations of Lesvos, Rhodes, Chios, Kos and Samos.

% Reception capacity: The number of reception places in the EKKA referral network has
decreased to 1,530 in January 2018, compared to 1,896 in January 2017. Acceptance rate to
EKKA facilities was of 35.2% in 2017. At the same time, most temporary camps on the
mainland continue to operate without clear legal basis or official site management. A number of
22,595 places were available as of 28 December 2017 under the UNHCR scheme. At the end
of 2017, out of a total 3,350 unaccompanied children estimated in Greece at the end of the
year, as many as 2,290 were on a waiting list for placement in a shelter. A number of 12,609
newly arrived persons remain stranded at the Eastern Aegean Islands, as of 31 January 2018,
where the nominal capacity of the reception facilities was of 7,876 places. The nominal capacity
of the RIC facilities (hotspots) was of 6,246 while 9,902 were residing there, under a
geographical restriction.

% Living conditions: Reception facilities on the islands remain substandard and may reach the
threshold of inhuman and degrading treatment. Due to overcrowding, many people are sleeping
in tents exposed to extreme weather conditions, while food and water supply is reportedly
insufficient, sanitation is poor and security highly problematic. The mental health of the
applicants on the islands is reported aggravating. On the mainland, even though in 2017 a
number of camps in critical condition have been closed down, conditions in a number of camps
are still reported as “poor”.’® No designated body is in place to oversee reception conditions,
and no possibility to lodge a complaint against conditions in reception facilities exists in
Greece.?®

Detention of asylum seekers
« Detention after the launch of the EU-Turkey statement: The launch of the implementation of

the EU-Turkey statement has had an important impact on detention on the Eastern Aegean
islands but also on the mainland. In 2017, a total of 46,124 removal decisions were issued,

o MSF, A dramatic deterioration for asylum seekers on Lesvos, July 2017, 3.
18 See e.g. UNHCR, Greece, Fact Sheet, 1-31 January 2018, available at: http://bit.ly/20AeQzB.
19 FRA, Current migration situation in the EU: Oversight of reception facilities, September 2017, available at:

http://bit.ly/2xObtYA, 2.

17


http://bit.ly/2oAeQzB
http://bit.ly/2xObtYA

7
*

25,810 (56%) of which also contained a detention order. The number of third-country nationals
detained in pre-removal centres under detention order in 2017 was 25,810 compared to 14,864
in 2016, while the increase has been much higher for asylum seekers (9,534 asylum seekers
detained in 2017 compared to 4,072 in 2016).20

Detention facilities: There were 8 active pre-removal detention centres in Greece at the end of
2017 compared to 6 active pre-removal facilities at the end of 2016. In line with the Joint Action
Plan on the implementation of the EU-Turkey statement,?! two pre-removal detention centre
started operating in Lesvos and in Kos. Another one has been established in Samos in June
2017 but has not yet become operational by March 2018. Police stations continued to be used
for prolonged immigration detention.

Detention of vulnerable persons: Persons belonging to vulnerable groups are detained in
practice, without a proper identification of vulnerability and individualised assessment prior to
the issuance of a detention order. Due to the lack of accommodation facilities or transit facilities
for children, detention of unaccompanied children is systematically imposed and may be
prolonged for periods. A number of about 490 unaccompanied children remained detained at
the end of 2017.

Detention for violation of geographical restriction: Asylum seekers who are apprehended
outside the island to which they have been ordered a geographical restriction are immediately
detained in order to be returned to that island. This detention is applied without any individual
assessment and without the person’s legal status and any potential vulnerabilities being taken
into consideration. In 2017, a total of 1,197 persons have been returned to the Eastern Aegean
islands after being apprehended outside their assigned island.

Detention conditions: Conditions of detention in pre-removal centres, police stations and other
facilities continue to fall short of basic standards.

Content of international protection

*,
0.0

Family reunification: Severe obstacles render the effective exercise of the right to family
reunification for refugees impossible. In 2017, 245 applications for family reunification were
submitted before the Asylum Service. No further information is available regarding the outcome
of these applications. Respectively, 17 applications for family reunification were submitted in
2017 before the Aliens Directorate of Attica of the Hellenic Police (AicuBuvon AAAodamrwv
AtTikn¢) by applicants recognised as refuges under the “old procedure” in 2017. All of these
applications have been rejected. In total, Moreover, since 21 October 2016 and until January
2018, only 13 visas of limited territorial validity (VTL) for family members of refugees have been
granted in 2017 due to “exceptional humanitarian reasons”, corresponding to 7 positive
decisions issued by the Asylum Service.??

20
21

22

Information provided by the Directorate of the Hellenic Police, 29 January 2018.

European Commission, Joint Action Plan on the implementation of the EU-Turkey statement, Annex to
COM(2016) 792, 8 December 2016, para 18.

Information provided by the Ministry of Foreigh Affairs, 18 January 2018.
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Asylum Procedure
A. General

1. Flow chart

1.1. Applications not subject to the EU-Turkey statement

On the territory At the border From detention
(no time limit) (no time limit) (no time limit)
Asylum Service Asylum Service Asylum Service

v

Accepted at Rejt.act.ed at
bl d prelimina preliminary
: Dublin procedure stage Ty stage
Dublin transfer Dublin Unit /

Asylum Service

A

Examination
(regular or
accelerated)

l % Accelerated
procedure
(max 3 months, except
in border procedure)
Asylum Service

Accepted Refugee status Rejected
Subsidiary protection -




1.2. Fast-track border procedure: Applications on the Eastern Aegean islands
subject to the EU-Turkey statement

Application in RIC
Asylum Service

¢ Exemption
Dublin family cases
Vulnerable groups

Regular procedure
Asylum Service

Fast-track border A
procedure
Asylum Service

7 "

Under 25% rate non-Syrian nationalities

Syrian nationals
Over 25% rate non-Syrian nationalities

Merits Admissibility
Without prior Safe third country /
admissibility assessment First country of asylum
Interview _ Interview
EASO / Asylum Service EASO / Asylum Service
Refugee status Appeal Appeal Admissible
Subsidiary protection (5 days) (5 days)
(administrative) (administrative)
Appeals Committee Abpeals Committee
Application for annulment Application for annulment
(judicial) o (Judlmal)
Administrative Court of Appeal Administrative Court of Appeal

The procedure is also outlined in a flowchart published by the Asylum Service: http://bit.ly/2GGBkHR.
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2. Types of procedures

/ Indicators: Types of Procedures \
Which types of procedures exist in your country?

< Regular procedure: X Yes [ No

=  Prioritised examination:23 X Yes [1No

= Fast-track processing:24 X Yes [1No
% Dublin procedure: X Yes [1No
% Admissibility procedure: X Yes [1No
% Border procedure: X Yes [1No
% Accelerated procedure:2 X Yes [1No

\ < Other: /

Are any of the procedures that are foreseen in national legislation, not being applied in practice? If so,
which one(s)? [ Yes X No

3. List of authorities intervening in each stage of the procedure

Stage of the procedure Competent authority (EN) Competent authority (GR)
Application

< At the border Asylum Service Ymnpeoia AcUAou

« On the territory Asylum Service Ymnpeoia AcUuAou
Dublin (responsibility assessment) Asylum Service Ymnpeoia AcUAou
Refugee status determination Asylum Service Ymnpeoia AcUAou
Appeal

% First appeal Independent Appeals Avetaptnteg EmTpotrég

Committees (Appeals Mpoouywv (Apxn
Authority) Mpoo@uywv)

« Second (onward) appeal Administrative Court of Appeal AloiknTiké E@eteio
Subsequent application Asylum Service Ymnpeoia AcUAou
(admissibility)

23 For applications likely to be well-founded or made by vulnerable applicants. See Article 31(7) recast Asylum
Procedures Directive.
24 Accelerating the processing of specific caseloads as part of the regular procedure; “Fast-track processing” is

not foreseen in the national legislation as such. The Asylum Service implements since September 2014 a
fast-track processing of applications lodged by Syrian nationals, provided that they are holders of a national
passport and lodge an asylum claim for the first time. Under this procedure asylum claims are registered and
decisions are issued on the same day.

25 Labelled as “accelerated procedure” in national law. See Article 31(8) recast Asylum Procedures Directive.
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4. Number of staff and nature of the first instance authority

Name in English Number of staff Ministry responsible Is there any political interference
possible by the responsible Minister

with the decision-making in
individual cases by the first instance
authority?28

Asylum Service 515-654 Ministry of Migration O ves [ No

EASO 176 Policy

Source: Asylum Service, 15 February 2018.
5. Short overview of the asylum procedure

The asylum procedure in Greece has undergone substantial reforms throughout 2016, many of which
driven by the adoption of the EU-Turkey statement on 18 March 2016. The adoption of Law (L)
4375/2016 in April 2016 — and its subsequent amendments in June 2016 have overhauled the
procedure before the Asylum Service. Provisions of L 4375/2016 related inter alia to the implementation
of the EU-Turkey statement have been re-amended in March 2017 and August 2017.

First instance procedure

Asylum applications are submitted before the Asylum Service. Twelve Regional Asylum Offices and ten
Asylum Units were operational at the end of 2017. The Asylum Service is also competent for applying
the Dublin procedure, with most requests and transfers concerning family reunification in other
Member States, and to conclude pending relocation applications. Access to the asylum procedure still
remains an issue of concern.

A fast-track border procedure is applied to applicants subject to the EU-Turkey statement, i.e.
applicants arrived on the islands of Eastern Aegean islands after 20 March 2016, and takes place in the
Reception and Identification Centres (RIC) where hotspots are established (Lesvos, Chios, Samos,
Leros, Kos) and before the RAO of Rhodes. Under the fast-track border procedure, inter alia, interviews
may also be conducted by European Asylum Support Office (EASO) staff, while very short deadlines
are provided to applicants. The concept of “safe third country” has been applied for the first time for
applicants belonging to a nationality with a recognition rate over 25%, including Syrians.

Appeal

First instance decisions of the Asylum Service are appealed before the Independent Appeals
Committees under the Appeals Authority. An appeal must be lodged within 30 days in the regular
procedure, 15 days in the accelerated procedure, in case of an inadmissibility decision or where the
applicant is detained, and 5 days in the border procedure and fast-track border procedure. The appeal
has automatic suspensive effect.

Since an amendment introduced in June 2016, following reported EU pressure on Greece with regards
the implementation of the EU-Turkey Statement, inter alia the right to an oral hearing has been severely
restricted. A further reform of March 2017 foresees the involvement of rapporteurs appointed by EASO,
to assist the Appeals Committees in the examination of appeals.

26 No relevant information has come to the attention of GCR as regards the first instance. Pressure on the
Greek asylum system is reported from the European Commission in relation to the implementation of the
EU-Turkey Statement, as for example to abolish the existing exemptions from the fast-track border
procedure and to reduce the number of asylum seekers identified as vulnerable.

22



An application for annulment may be filed before the Administrative Court of Appeals against a negative
second instance decision within 60 days from the notification. No automatic suspensive effect is
provided.

B. Access to the procedure and registration

1. Access to the territory and push backs

Indicators: Access to the Territory
1. Are there any reports (NGO reports, media, testimonies, etc.) of people refused entry at the
border and returned without examination of their protection needs? X Yes []No

Throughout 2017, cases of alleged push backs at the Greek-Turkish border of Evros have been
systematically reported. According to these allegations, the Greek authorities follow a pattern of
arbitrary arrest of newly arrived persons entering the Greek territory from the Turkish land borders, de
facto detention in police stations close to the borders, and transfer to the border, accompanied by the
police, where they are pushed back to Turkey.

Cases have been systematically reported since mid-2017. These include the alleged push back: of
Turkish nationals,?” of which one person was subsequently found detained in Turkey;?® of families and
other persons belonging to vulnerable groups;?° and of a person who had already been granted refugee
status in another EU country.3°

In February 2018, a report issued by GCR documented a number of complaints of push backs in Evros
region.3 GCR mentioned that allegations of push backs have been consistent and increasing in
numbers, referring inter alia to large families, pregnant women, victims of torture and children.

Apart from the cases of newly arrived persons, the GCR report also refers to the push back of a
pregnant woman who already enjoyed asylum seeker status in Greece and of asylum seekers detained
in pre-removal facilities in Northern Greece who, after the expiry of the maximum time limit of
detention, were subsequently pushed to back at the border. The Asylum Service has made an
announcement of criminal offence to the Public Prosecutor’s Office in Thrace for the first case.

The Council of Europe Commissioner for Human Rights has expressed deep concerns about reported
collective expulsions from Greece and has “urge[d] the Greek Authorities to cease immediately the
[alleged] pushback operations and uphold their human rights obligation to ensure that all people
reaching Greece can effectively seek and enjoy asylum.”2 UNHCR has also asked the authorities to

27 Hellenic League for Human Rights, ‘More refoulements of Turkish asylum seekers in Evros’, 6 June 2017,
available at: http://bit.ly/20S1Y8K.
28 Hellenic League for Human Rights, ‘Coordinated refoulements to Turkey?’, 29 May 2017, available at:

http://bit.ly/2tn9nBG.

29 Efsyn, ‘Ntokoupévto Biaing smavarmpownong’, 23 June 2017, available in Greek at: http://bit.ly/2D9XcYT;
TVXS, ‘To Bpwuiko puoTikG oTIG 6xBeg Tou 'ERpou’, 29 January 2018, available in Greek at:
http://bit.ly/2CgkDnf; Al Jazeera, ', 28 January 2018, available at: http:/bit.ly/2tCsAQ).

30 Efsyn, ‘Mou Tmpav Ta xapTid, PE Tyav To TTOTAYI Kal P TTépacav atrévavrl...’, 12 February 2018, available
in Greek at: http://bit.ly/2DatYJ2.

31 GCR, Reports of systematic pushbacks in the Evros region, 20 February 2018, available at:
http://bit.ly/2FndTBN.

32 Council of Europe Commissioner for Human Rights, Facebook post, 7 June 2017, available at:

http://bit.ly/2EqrsjC.
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thoroughly investigate these allegations.3® The authorities have firmly denied these allegations, although
no proper investigation has taken place.3*

An ex officio investigation into the cases of alleged push backs was launched by the Ombudsman in
June 2017.%

2. Reception and identification procedure

2.1. The European Union policy framework: ‘hotspots’

The “hotspot approach” was first introduced in 2015 by the European Commission in the European
Agenda on Migration as an initial response to the exceptional flows.36 Its adoption was part of the
immediate action to assist Member States which were facing disproportionate migratory pressures at
the EU’s external borders and was presented as a solidarity measure.

The initial objective of the “hotspot approach” was to assist Italy and Greece by providing
comprehensive and targeted operational support, so that the latter could fulfil their obligations under EU
law and swiftly identify, register and fingerprint incoming migrants, channel asylum seekers into asylum
procedures, implement the relocation scheme and conduct return operations.3’

For the achievement of this goal, EU Agencies, namely the European Asylum Support Office (EASO),
the European Border and Coast Guard (Frontex), Europol and Eurojust, would work alongside the
Greek authorities within the context of the hotspots.3® The hotspot approach was also expected to
contribute to the implementation of the Relocation scheme, proposed by the European Commission in
September 2015.3° Therefore, hotspots were envisaged initially as reception and registration centres,
where the all stages of administrative procedures concerning newcomers — identification, reception,
asylum procedure or return — would take place swiftly within their scope.

Five hotspots, under the legal form of First Reception Centres — now Reception and ldentification
Centres (RIC) — were inaugurated in Greece on the following islands.

The total capacity of the five hotspot facilities was initially planned to be 7,450 places.*® However,
according to official data available by the end of 2017, their capacity has been reduced to 5,576 places:

33 UNHCR, ‘UNHCR deeply concerned at reports of informal forced returns from Greece to Turkey’, 8 June
2017, available at: http://bit.ly/2tbPoRO.

34 See e.g. Directorate of the Hellenic Police, Reply to parliamentary question, No 7017/4/ 20967-y’, 2 July
2017, available in Greek at: http://bit.ly/2EHVp2I.

35 Ombudsman, Decision No 105, 9 June 2017, available in Greek at: http://bit.ly/20fLt6p.

36 European Commission, European Agenda on Migration, COM(2015) 240, 13 May 2015, 6.

7 European Commission, The hotspot approach to managing migration flows, available at:
http://bit.ly/2kESJIFK.
38 Ibid.

39 Council Decisions (EU) 2015/1523 and 2015/1601 of 14 and 22 September 2015 establishing provisional
measures in the area of international protection for the benefit of Italy and Greece, OJ 2015 L248/80.

40 European Commission, Third Report on the Progress made in the implementation of the EU-Turkey
Statement, COM(2016) 634, 28 September 2016.

24


http://bit.ly/2tbPoRO
http://bit.ly/2EHVp2I
http://bit.ly/2ofLt6p
http://bit.ly/2kESJFK

Hotspot Start of operation Capacity Occupancy
Lesvos October 2015 2,330 5,452
Chios February 2016 894 1,742
Samos March 2016 700 2,368
Leros March 2016 880 643
Kos June 2016 772 702
Total 5,576 10,907

Source: National Coordination Centre for Border Control, Immigration and Asylum, Situation as of 30 December
2017: http://bit.ly/20THJI7.

In March 2016, the adoption of the highly controversial EU-Turkey Statement committing “to end the
irregular migration from Turkey to the EU”,#! brought about a transformation of the so-called hotspots on
the Aegean islands.

With the launch of the EU-Turkey statement, hotspot facilities turned into closed detention centres.
People arriving after 20 March 2016 through the Aegean islands and thus subject to the EU-Turkey
Statement were automatically de facto detained within the premises of the hotspots in order to be
readmitted to Turkey in case they did not seek international protection or their applications were
rejected, either as inadmissible under the Safe Third Country or First Country of Asylum concepts, or on
the merits. Following criticism by national and international organisations and actors, as well as due to
the limited capacity to maintain and run closed facilities on the islands with high numbers of people, the
practice of blanket detention has largely been abandoned in 2017. It has been replaced by a practice of
systematic geographical restriction, i.e. an obligation not to leave the island and reside at the hotspot
facility, which is imposed indiscriminately to every newly arrived person (see Freedom of Movement).

Between 20 March 2016 and 31 December 2017, 1,484 individuals had been returned to Turkey on the
basis of the EU-Turkey Statement, of which 228 Syrian nationals (15%). Only 5 Syrian nationals had
been returned on the basis that their asylum claims were found inadmissible at second instance on the
basis of safe third country concept.*2 Of all those returned, 49% did not express the intention to apply
for asylum or withdrew their intention or their asylum application in Greece.*3

In this respect, it should be mentioned that on 28 February 2017, the European Union General Court
gave an order, ruling that “the EU-Turkey statement, as published by means of Press Release
No 144/16, cannot be regarded as a measure adopted by the European Council, or, moreover, by any
other institution, body, office or agency of the European Union, or as revealing the existence of such a
measure that corresponds to the contested measure.” Therefore “the Court does not have jurisdiction to
rule on the lawfulness of an international agreement concluded by the Member States”.#* The cases
were appealed before the Court of Justice of the European Union (CJEU) in April 2017 and its decision
is still pending at the time of writing.*®

41 European Council, EU-Turkey statement, 18 March 2016, available at: http://bit.ly/1VjZvOD.

42 As far as GCR is aware these applicants did not want to challenge the second instance application before
the competent Administrative Court of Appeal.

43 UNHCR, Returns from Greece to Turkey, 31 December 2017, available at: http://bit.ly/20YLPOJ.

44 General Court of the European Union, Cases T-192/16, T-193/16 and T-257/16 NF, NG and NM v.
European Council, Order of 28 February 2017, press release available at: http://bit.ly/2IWZPrr.

45 CJEU, Cases C-208/17 P, C-209/17 P and 210/17 P NF, NG and NM v European Council.
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2.2. The domestic framework: Reception and ldentification Centres

The hotspot approach is implemented in Greece through the legal framework governing the reception
and identification procedure under L 4375/2016. In practice, the concept of reception and identification
procedures for newly arrived law under Greek law predates the “hotspot” approach.

The 2010 Greek Action Plan on Asylum already provided that third-country nationals should be
subjected to first reception procedures upon entry. The competent authority to provide such services
was the First Reception Service (FRS), established by L 3907/2011. First reception procedures
included:
(a) Identity and nationality verification;
(b) Registration;
(c) Medical examination and any necessary care and psychosocial support;
(d) Provision of proper information about newcomers’ obligations and rights, in particular about the
conditions under which they can access the asylum procedure; and
(e) Identification of those who belong to vulnerable groups so that they be given the proper
procedure.*6

This approach was first implemented by the First Reception Centre (FRC) set up in Evros in 2013,%7
which has remained operational to date even though it has not been affected by the hotspot approach.
Joint Ministerial Decision 2969/2015 issued in December 2015 provided for the establishment of five
FRCs in the Eastern Aegean islands of Lesvos, Kos, Chios, Samos and Leros,*® the regulation of
which was provided by existing legislation regarding the First Reception Service.*® However, this
legislative act failed to respond to and regulate all the challenges arising within the scope of hotspots’
functions. As a result, issues not addressed by the existing legal framework, for example the
involvement of EU Agencies in different procedures, long remained in a legislative vacuum.

In the light of the EU-Turkey statement of 18 March 2016, the Greek Parliament adopted on 3 April
2016 a law “On the organisation and operation of the Asylum Service, the Appeals Authority, the
Reception and ldentification Service, the establishment of the General Secretariat for Reception, the
transposition into Greek legislation of the provisions of Directive 2013/32/EU, provisions on the
employment of beneficiaries of international protection and other provisions”. This reform was passed
through L 4375/2016.50

L 4375/2016 has partially attempted to regulate the establishment and function of hotspots and the
procedures taking place there. However, national legislation has failed to effectively regulate the
involvement of the EU Agencies, for example Frontex agents.

Following the enactment of L 4375/2016, the FRS was succeeded by the Reception and Identification
Service (RIS) and was subsumed under what has now been established as Ministry of Migration Policy.

According to Article 8(2) L 4375/2016, the RIS is responsible for “Registration, identification and data
verification procedures, medical screening, identification of vulnerable persons, the provision of
information, especially for international or another form of protection and return procedures, as well as
the temporary stay of third-country nationals or stateless persons entering the country without

46 Article 7 L 3907/2011.

47 Joint Ministerial Decision 11.1/1076/2012, Gov. Gazette 3543/B'/31.12.2012; Reception and ldentification
Service, RIC at Fylakio, Evros.

48 Joint Ministerial Decision No 2969/2015, Gov. Gazette 2602/B/2-12-2015.

49 Law 3907/2011 “On the Establishment of an Asylum Service and a First Reception Service, transposition
into Greek Legislation of the provisions of the Directive 2008/115/EC ‘on common standards and procedures
in Member States for returning illegally staying third-country nationals’ and other provisions”.

50 L 4375/2016, Gov. Gazette 51/A/3-4-2016, available at: http://bit.ly/2kKm2cu.
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complying with the legal formalities and their further referral to the appropriate reception or temporary
accommodation structures.”s?

Moreover, Article 9(1) L 4375/2016 provides: “All third-country nationals and stateless persons who

enter without complying with the legal formalities in the country shall be submitted to reception and

identification procedures. Reception and identification procedures include:
a. the registration of their personal data and the taking and registering of fingerprints for those who

have reached the age of 14,

b. the verification of their identity and nationality,

their medical screening and provision any necessary care and psycho-social support,

d. informing them about their rights and obligations, in particular the procedure for international
protection or the procedure for entering a voluntary return program,

e. attention for those belonging to vulnerable groups, in order to put them under the appropriate, in
each case, procedure and to provide them with specialised care and protection,

f. referring those who wish to submit an application for international protection to start the
procedure for such an application,

g. referring those who do not submit an application for international protection or whose
application is rejected while they remain in the RIC to the competent authorities for readmission,
removal or return procedures.”

o

According to the law, newly arrived persons should be directly transferred to a Reception and
identification Centre (RIC), where they are subject to a 3-day “restriction of freedom within the premises
of the centre” (mepiopiouds NS eAcuBepiag evidc Tou kévipou), which can be further extended by a
maximum of 25 days if reception and identification procedures have not been completed.52 This
restriction of freedom entails “the prohibition to leave the Centre and the obligation to remain in it”.53

Bearing in mind that according to the law the persons should remain restricted within the premises of
the RIC and are not allowed to leave, the measure provided by Article 14 L4375/2016 is a de
facto detention measure, even if it is not classified as such under Greek law. No legal remedy in order to
challenge this “restriction of freedom” measure is provided by national legislation for the initial 3-day
period.5* Moreover, the initial restriction is automatically imposed,®® as national law does not foresee an
obligation to conduct an individual assessment.%® This measure may also applied to asylum seekers
even after the lodging of their application, requiring them to remain in the premises of RIC for a total
period of 25 days.5”

2.2.1. Reception and identification procedures on the islands

As regards persons arriving on the Eastern Aegean islands and thus subject to the EU-Turkey
Statement, at the early stages of the implementation of the Statement, a detention measure, either de
facto under the pretext of a decision restricting the of freedom within the premises of the RIC for a
period of 25 days or under a deportation decision together with an detention order, was systematically
and indiscriminately imposed to all newcomers. This remained the case in several islands for certain
periods during 2017; for example Lesvos April 2017.

51 See also Article 9 L 4375/2016, outlining the “reception and identification procedures”.
52 Article 14(2) L 4375/2016.

53 Article 14(3) L 4375/2016.

54 Article 14(4) L 4375/2016.

55 Ibid.

56 Article 14(2) L 4375/2016.

57 Article 14(4) L 4375/2016.
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Following criticism by national and international organisations and actors, and due to limited capacity to
maintain and run closed facilities on the islands with high numbers of populations,® the “restriction of
freedom” within the RIC premises is no longer applied in the RIC of Lesvos, Chios, Samos, Leros and
Kos. Newly arrived persons are allowed to exit the RIC. However, a geographical restriction is
systematically imposed on every newly arrived person on the Greek islands, initially by the police and
subsequently by the Asylum Service.

Since the implementation of the EU-Turkey Statement, and due to the manageable number of people
arriving in Greece, all newcomers are registered by the RIS. However, the provision of medical and
psychosocial services as required by law has not been always guaranteed for all newcomers (see also
Identification).

In practice, those arriving on the Greek islands and falling under the EU-Turkey statement are subject to
a “restriction of freedom of movement” decision issued by the Head of the RIC. The decision is revoked
once the registration by the RIC is completed, usually within a couple of days.

It is followed by a return decision “based on the readmission procedure” and a pre-removal detention
order are issued by the competent Police Directorate. The return decision and detention order are
respectively suspended by a “postponement of deportation” decision of the General Regional Police
Director.5® The latter decision imposes a geographical restriction, ordering the individual not to leave the
island and to reside — in most cases — in the RIC or another accommodation facility on the island until
the end of the asylum procedure. Once the asylum application is lodged, the same geographical
restriction is imposed by the Asylum Service (see Freedom of Movement).

Different patterns of administrative practice occur, often to a certain degree of ambiguity. In some
cases, the decision of the Head of the RIC is not always issued prior to the decision of the police.

The lawfulness of the above practice is also questionable:

= A deportation decision to be followed by a geographical restriction is systematically issued
against every newly arrived person, despite the fact that the majority of newcomers have
already expressed the intention to seek asylum upon arrival, thus prior to the issuance of a
deportation decision.50

= The decision of the Police imposing the geographical restriction on the island, entailing a
restriction to the freedom of movement, is imposed indiscriminately without any individual
assessment and a proportionality test to have taken place prior to its issuance. Moreover, it is
imposed for an indefinite period, without a maximum time limit provided by law and without an
effective legal remedy to be in place.5!

= No prior individual decision of the Asylum Service is issued and no proper justification is
provided for the imposition of the restriction of movement on each island, within the frame of the
asylum procedure.? Decision 10464/2017 of the Director of the Asylum Service,®? provides that
a geographical restriction on the island is imposed to any asylum seeker whose application has
been lodged before the RAO of Lesvos, Rhodes, Samos, Leros and Chios and the AAU of
Kos, with the exception of applications which have been referred to the regular procedure.

58 UNHCR, Explanatory Memorandum pertaining to UNHCR'’s submission to the Committee of Ministers of the
Council of Europe on developments in the management of asylum and reception in Greece, May 2017,
available at: http://bit.ly/2BbSrAA, 2.

59 Pursuant to Article 78 L 3386/2005.

60 Article 36(3) L 4375/2016: “The person who expresses his/her intention to submit an application for
international protection is an asylum applicant, in accordance with the provisions of Article 34 point (d) of the
present law.”

61 See e.g. Human Rights Committe, General Comment No. 27: Article 12 (Freedom of Movement), 2
November 1999, CCPR/C/21/Rev.1/Add.9, available at: http://www.refworld.org/docid/45139¢394.html.

62 Article 7 recast Reception Conditions Directive.

63 Asylum Service Director Decision No 10464/2017, Gazette B’ 1977/7.06.2017.
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Consequently, the geographical restriction in the asylum procedure is applied indiscriminately,
en masse and without any individual assessment. The impact of the geographical restriction on
applicants’ “subsistence and... their physical and mental health”,54 by taking into consideration
reception conditions prevailing on the islands is not assessed. The aforementioned Decision is
challenged before the Council of the State by GCR and the Bar Associations of Lesvos,
Rhodes, Chios, Kos and Samos. The Decision is pending by the end of March 2018. (see
Freedom of Movement)

= The practice of indiscriminate imposition of geographical restrictions, initially by the police and
then by the Asylum Service, against every newly arrived persons on the islands since the
launch of the EU-Turkey Statement and for the implementation of the Statement, has led to a
significant deterioration of the living conditions on the islands, which do not meet the basic
standards provided by the Reception Directive. Newly arrived persons are obliged to reside for
prolonged periods in overcrowded facilities, where food and water supply is reported insufficient,
sanitation is poor and security highly problematic, while their mental health is aggravated (see
Reception Conditions). In December 2017 the National Commission for Human Rights “point[ed]
out the need to re-examine the policy of geographical restriction on the East Aegean islands,
which on many occasions takes place without the appropriate rule of law guarantees” and
recommended to the Greek Authorities “given the current conditions [on the islands], it is
necessary to eliminate the entrapment of applicants for international protection in the Greek
islands.”®5

A derogation from the aforementioned procedure is applied on Lesvos for single men belonging to low
recognition rate nationalities. These persons are detained upon arrival on the basis of a so-called “pilot
project” (see Differential Treatment of Specific Nationalities in Detention).

In addition, unaccompanied children, though particularly vulnerable, are not released after the
completion of the reception and identification procedures. On the contrary, they remain detained under
the authority of RIS or under the pretext of the “protective custody” in a separate wing of the RIC until
they can be referred to accommodation shelters for children (see Detention of Vulnerable Applicants).

29,718 persons arrived in Greece by sea in 2017. The majority originated from Syria (42%), Iraq (20%)
and Afghanistan (12%). More than half of the population are women (22%) and children (37%), while
41% are adult men.¢

Actors present in the RIC

A number of official actors are present in the RIC facilities on the inlands, including RIS, Frontex,
Asylum Service, EASO and the Hellenic Police.

Police: The Police is responsible for guarding the external area of the hotspot facilities, as well as for
the identification and verification of nationalities of newcomers.

Frontex: Frontex staff is also engaged in the identification and verification of nationality. Although
Frontex should have an assisting role, it conducts nationality screening almost exclusively in practice,
as the Greek authorities lack relevant capacity such as interpreters. The conduct of said procedures by
Frontex is defined by an internal regulation. It should be noted that, even though the Greek authorities
may base their decision concerning the nationality of a newcomer exclusively on a Frontex assessment,
documents issued by the latter are considered to be ‘non-paper’ and thereby inaccessible to individuals.
This renders the challenge of Frontex findings extremely difficult in practice.

64 Article 17(2) recast Reception Conditions Directive.

65 National Commission for Human Rights, Report on the condition of Reception and Asylum system in
Greece, 22 December 2017, available at: http://bit.ly/2nkf1PO.

66 UNHCR, Greece — Sea arrivals dashboard, December 2017, available at: http://bit.ly/2FmQOjQD.
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UNHCR / IOM: Information is provided by UNHCR and International Organisation for Migration (IOM)
staff, while interpretation services are currently provided by IOM and NGO Metadrasi.

Asylum Service: Similarly, the Asylum Service has presence in the hotspots. According to L
4375/2016, those registered by the RIS expressing their will to seek international protection shall be
referred to the competent Regional Asylum Office in order to have their claims registered and
processed.®”

EASO: EASO is also engaged in the asylum procedure. EASO experts have a rather active role within
the scope of the Fast-Track Border Procedure, as they conduct first instance personal interviews, they
issue opinions regarding asylum applications and they are also involved in the vulnerability assessment
procedure.

RIS: The RIS used to outsource medical and psychosocial care provision to NGOs, namely Médecins
du Monde (MdM), PRAKSIS and Medical Intervention (Medin). Since June 2017 the Centre for Disease
Control and Prevention (Kévrpo EAéyxou kai lNpdAnwnc Noonudrwv, KEELPNO), a private law entity
supervised and funded directly by the Ministry of Health and Social Solidarity,5® has started taking over
the provision of the medical and psychosocial services. The Hellenic Red Cross was providing services
during the transitional period, albeit with drastically reduced resources.®® The transition process has
proved to be rather lengthy and had not been completed on all islands by the end of 2017; this was the
case in Samos. As reported, “following the departure of NGOs, medical and social services have
seriously been minimised in the RICs, the needs of refugees are not being covered effectively. Huge
gaps have been observed concerning psychological aid, and this in a period where the mental health of
refugees is deteriorating severely... the system of vulnerability assessment seems to be breaking
down.”70 See also Identification.

2.2.2. Reception and identification procedures in Evros

Persons entering Greece throughout the Greek-Turkish land border in Evros are subject to reception
and identification procedures at the RIC of Fylakio, Orestiada. People transferred to the RIC in Fylakio
are subject to a “restriction of freedom of movement” applied as a de facto detention measure, meaning
that they remain restricted within the premises of the RIC. According to the most recent available data,
on 1 August 2017, the number of persons remaining in the RIC of Fylakio was of 235 and the total
capacity of the RIC was 240 persons.”®

After the maximum period of 25 days, newly arrived persons are released, with the exception of those
referred to pre-removal detention facilities, where they are further detained in view of removal. However,
as GCR has noticed, unaccompanied children may remain in the RIC of Fylakio for a period exceeding
the maximum period of 25 days under the pretext of “protective custody”, while waiting for a place in a
reception facility to be made available. In 2017 this period reached 6 months in a number of children’s
cases.

People arriving through the Evros border are not subject to the EU-Turkey Statement. Therefore they

67 Article 14(7) L 4375/2016.
68 Established by L 2071/92.

69 Médecins Sans Frontiéres (MSF), A dramatic deterioration for asylum seekers on Lesvos, July 2017,
available at: http://bit.ly/2vCJzAF, 10.
70 Refugee Support Aegean, ‘Serious gaps in the care of refugees in Greek hotspots; Vulnerability assessment

system is breaking down’, 17 July 2017, available at: http://bit.ly/2vHUMYP; see also, Care et al., Joint
NGOs Statement: Lack of handover plans for the response in Greece puts asylum seekers at risk, 11 June
2017, available at: http://bit.ly/2i5g1H5.

n Central Coordinating Organisation for Migration (KEPOM), Summary Statement of Refugee Flows, 1 August
2017, available at: http://bit.ly/2CmmEd1.
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are not subject to the fast-track border procedure, their claims are not examined under the safe third
country concept, and they are not imposed a geographical restriction upon release.

Since the last months of 2016 onwards, due to a gradual increase in arrivals at the Evros land border,
delays between initial arrest by the police and transfer to the RIC have intensified, resulting in people
including vulnerable groups and families being detained in pre-removal facilities or police stations.”
Their detention “up to the time that [the person] will be transferred to Evros (Fylakio) RIC in order to be
subject to reception and identification procedures”, as justified in the relevant detention decisions, has
no legal basis in national law (see Grounds for Detention), and ranges from a few days to several weeks
or even months, depending on the flows.”®

Substantial gaps in the provision of reception and identification services, including medical services, are
currently reported at Fylakio RIC. For example, a lack of interpretation in Farsi language and a lack of
medical and social-psychological services is reported as of March 2018 due to which inter alia the
identification of persons belonging to vulnerable groups is not possible.”

In 2017, a total of 5,651 persons have been arrested at the Greek-Turkish land border compared to
3,300 persons in 2016.7°

3. Registration of the asylum application

Indicators: Registration
1. Are specific time limits laid down in law for asylum seekers to lodge their application?
[]Yes X No

2. If so, what is the time limit for lodging an application?

3.1. Organisation and staffing of the Asylum Service

Article 6(1) PD 104/2012, as modified by L 4375/2016, provides for 12 Regional Asylum Offices (RAO)
to be set up in Attica, Thessaloniki, Thrace, Epirus, Thessaly, Western Greece, Crete, Lesvos, Chios,
Samos, Leros and Rhodes. It is possible to establish more than one Regional Asylum Office per region
by way of Ministerial Decision for the purpose of covering the needs of the Asylum Service.”®

In 2017, three Autonomous Asylum Units (AAU) have been turned into RAO (Chios, Leros, Crete),
while three new AAU have been created: one dealing with applications from nationals of Georgia and
Albania, located in the premises of the RAO of Thessaloniki;”” one dealing with beneficiaries of
international protection, located in the premises of the Central Asylum Service; and one dealing with
applications of persons under custody, in the premises of the Aliens Police Directorate of Attica.”
Applications from nationals of Bangladesh and Afghanistan in Attica are dealt with by the RAO of
Piraeus.

72 UNHCR, Explanatory Memorandum pertaining to UNHCR’s submission to the Committee of Ministers of the
Council of Europe on developments in the management of asylum and reception in Greece, May 2017, 10.

& UNHCR, Weekly Report, 27 January 2017, available at: http://bit.ly/2p1g2Fy, 3; “UNHCR has issued letters
to relevant authorities highlighting the delays which result in unjustified detention and concerns around
detention conditions, among others.”

I RIC Evros, Document No 3956/2018.

% Hellenic Police, Arrested irregular migrants for illegal entry or stay, 11 months of 2017 — 11 months of 2016,
available at: https://bit.ly/2GI520Y.

76 Article 1(3) L 4375/2016.

w Asylum Service Director Decision 4199/2017 on the establishment of an Asylum Unit for the processing of
applications for international protection by Nationals of Georgia and Albania, Gov. Gazette B’
881/16.03.2017.

8 Asylum Service Director Decision 9778/2017, Gov. Gazette B’ 1936/2.06.2017.
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At the end of 2017, the Asylum Service operated in 22 locations throughout the country, compared to 17
locations at the end of 2016.7° Moreover, Moreover, a AAU in loannina, Western Greece is set to start
operations by 15 March 2018.8°

12 RAO and 10 AAU were operational as of 31 December 2017:

Operation of Regional Asylum Offices and Asylum Units: 2017

Regional Asylum Office Start of operation Registrations 2017

Attica Jun 2013 8,839
Thrace Jul 2013 2,040
Lesvos Oct 2013 11,952
Rhodes Jan 2014 699
Western Greece Jun 2014 987
Thessaloniki Jul 2015 7,626
Samos Jan 2016 5,116
Chios Feb 2016 6,513
Leros Mar 2016 1,389
Alimos (former Relocation) Sep 2016 3,258
Piraeus Sep 2016 3,977
Crete Dec 2016 315

Autonomous Asylum Unit Start of operation Registrations 2017
Fylakio Jul 2013 955
Amygdaleza Sep 2013 1,543
Xanthi Nov 2014 689
Kos Jun 2016 1,698
Corinth Aug 2016 1,065
Fast-Track (Syria) Nov 2016 :
Applications from Pakistan Dec 2016
Applications from Albania and Georgia Mar 2017
Beneficiaries of international protection Jun 2017
Applications from custody Jun 2017

Source: Asylum Service, 15 February 2018; Regional Asylum Offices: http://bit.ly/20pit9F.

Applications lodged before the AAU Applications from Pakistan, AAU Fast-Track (Syria) and AAU Applications from
custody are counted under the total number of applications submitted before the RAO of Attica. Applications lodged
before the AAU Applications from Georgia and Albania are counted under the total number of applications
submitted before the RAO of Thessaloniki.

The number of employees of the Asylum Service at the end of 2017 decreased from 654 staff members
in January 2017 — 275 permanent staff and 379 on a fixed-term contract — to 515 active staff members
in December 2017. This included 264 staff members with a permanent status and 251 staff members on
fixed-term contracts.8 A number of 218 permanent employees and 130 fixed-term employees are about
to be hired in 2018, following a procedure initiated by the Asylum Service.8?

7 Asylum Service, ‘The work of the Asylum Service in 2017’, 25 January 2018, available at:
http://bit.ly/2BsCDGd.

80 Asylum Service Director Decision 3028, Gov. Gazette B’ 310/2.02.2018.

81 Information provided by the Asylum Service, 15 February 2018.

82 Ibid.
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The distribution of active Asylum Service staff by RAO or AAU is as follows:

Distribution of active Asylum Service staff: 31 December 2017

Location Permanent Fixed-term Total
Fast Track (Syria) 2 10 12
AAU Applications from Albania and Georgia 7 7
AAU Beneficiaries of international protection 4 3 7
AAU Applications from custody 2 1 3
AAU Applications from Pakistan 4 4
RAO Alimos 10 10 20
AAU Amygdaleza 2 5 7
RAOQ Attica 71 26 97
RAO Western Greece 5 1 6
RAO Thessaloniki 38 5 43
RAO Thrace 5 8 13
AAU Corinth 3 6 9
RAO Crete 6 6
AAU Kos 2 9 11
RAO Leros 1 6 7
RAO Lesvos 4 19 23
AAU Xanthi 2 3 5
RAO Piraeus 3 30 36
RAO Rhodes 5 7 12
RAO Samos 1 19 20
AAU Fylakio 4 1 5
RAO Chios 3 20 23
Total 184 189 376

Source: Asylum Service, 15 February 2018

The short term working status of almost half of the total number of the employees of the Asylum Service
staff, coupled with the precarious working environment for employees, may create problems in the
operation of the Asylum Service. For example, on 1 and 2 November 2017, the Asylum Service fixed-
term employees went on a 48-hour nationwide strike due to payment delays and the termination of
about 100 fixed-term contracts at the end of 2017.8 In addition, between 5 and 21 March 2018, fixed-
term staff have stopped providing their services (emmioxeon epyaciag) as they have remained unpaid for
a period exceeding three months.84 Consequently, as a number RAO such as Lesvos and Samos are
mainly staffed with fixed-term employees, they have temporary halted their operation.

Caseworkers of the Asylum Service responsible for examining applications and issuing decisions on
asylum applications hold a degree in Law, Political Science or Humanities, while a number of
caseworkers hold a postgraduate degree.®> The European Asylum Support Office (EASO) provides
methods and content for the training of staff. There is a combination of distance learning and
attendance in person by trainers who are employees of the Asylum Service, certified by EASO. The

83 Ta Nea, ‘48wpn armepyia Twv cupBaciouxwv Tng Ymnpeoiag AcuAou’, 31 October 2017, available in Greek
at: http://bit.ly/2orTd5i.
84 The Press Project, ‘=ekivnoav emmioxeon epyoaoiag ol epyagduevol ng Ymnpeoiog AoUAou’, 7 March 2018,

available in Greek at: http://bit.ly/21dZYzR.
85 Information provided by the Asylum Service, 15 February 2018.
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basic units of the training seminar for new staff are:
a. International protection’s legal framework
b. Interview techniques
c. Evidence assessment
d. Collection and evaluation of Country of Origin Information (COl).

Specific trainings for handling vulnerable cases are provided to a number of caseworkers. On June and
December 2017, a number of 80 caseworkers of the Asylum Service have participated in a training
dedicated on vulnerability issues. In 2017, 8 caseworkers of the Asylum Service have been certified by
the EASO as trainees on the thematic field of “Human Trafficking” and “Interviewing Vulnerable
Persons”.

A number of meetings with external partners working with vulnerable persons also took place in 2017.86
However, as all Asylum Service caseworkers are entitled to conduct interviews with all categories of
applicants, including vulnerable persons, vulnerable cases may not be handled by staff specifically
trained in interviewing vulnerable persons. As the Asylum Service notes, effort is made so that these
cases are handled by specially trained caseworkers.8”

Despite the growth of the Asylum Service mainly during 2016 and 2017, its capacity in 2018 should be
further assessed given that the number of applications submitted before the Asylum Service remained
significantly high, that further burdening of the Asylum Service caseworkers is not possible,®® and that
an important number of asylum applications are pending for a significant period, while the asylum
interview has taken place only in 23% of the applications pending as of 31 January 2018.8°

In this regard, it should be mentioned that in 2017 the number of applications submitted before the
Asylum Service rose by 15%. Greece received the 8.5% of the total number of applications submitted in
the EU, while it was the country with the largest number of asylum seekers per capita among EU
Member States.®0

3.2. Rules for the registration and lodging of applications
Part Ill of L 4375/2016, as modified by L 4399/2016, transposes the provisions of Article 6 the recast
Asylum Procedures Directive relating to access to the procedure. As outlined below, Greek law refers to
registration (karaypa@r) to describe both the notion of “registration” and “lodging” of an application
under the Directive.

Registration of applications (“Karaypaen”)

Applications for international protection are received and registered by the Regional Asylum Offices
(RAO) and Asylum Units (AAU) and Mobile Asylum Units,% depending on their local jurisdiction.

The Asylum Service shall as soon as possible proceed to the “full registration” (1mAfpng karaypaen) of
the asylum application,®? following which an application is considered to be lodged (karareBeiuévn).%3

86 Information provided by the Asylum Service, 15 February 2018.

87 Ibid.

88 Asylum Service, ‘The work of the Asylum Service in 2017, 25 January 2018, available at:
http://bit.ly/2BsCDGd.

89 Asylum Service, Applications at first instance (end of January), 26 February 2018, available at:
http://bit.ly/2FoyV72.

%0 Asylum Service, ‘The work of the Asylum Service in 2017’, 25 January 2018, available at:

http://bit.ly/2BsCDGd.
o1 Articles 34(1)(id) and 36(1) L 4375/2016.
92 Article 36(1)(a) L 4375/2016.
93 Article 36(1)(c) L 4375/2016.
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Where, however, “for whatever reason” full registration is not possible, following a decision of the
Director of the Asylum Service, the Asylum Service may conduct a “basic registration” (amAn
karaypaen) of the asylum seeker’s necessary details within 3 working days, and then proceed to the full
registration as soon as possible and by way of priority.%

According to the law, if the application is submitted before a non-competent authority, that authority is
obliged to promptly notify the competent receiving authority and to refer the applicant thereto.%
However, in practice in order for an asylum application to be properly lodged, the applicant should lodge
an application in person before the Asylum Service.

For third-country nationals willing to apply for asylum while in detention or under reception and
identification procedures, the detention authority or RIS registers the intention of the person on an
electronic network connected with the Asylum Service, no later than within 6 working days. In order for
the application to be fully registered, the detainee is transferred to the competent RAO or AU.%

The time limits of 3 or 6 working days respectively for the basic registration of the application may be
extended to 10 working days in cases where a large number of applications are submitted
simultaneously and render registration particularly difficult.%”

Lodging of applications (“Karda@son”)

No time limit is set by law for lodging an asylum application.®® However, Article 42 L 4375/2016, which
transposes Article 13 of the recast Asylum Procedures Directive that refers to applicants’ obligations,
foresees in paragraph la that applicants are required to appear before competent authorities in person,
without delay, in order to submit their application for international protection. 9°

Applications must be submitted in person,19 except under force majeure conditions.101

For those languages that a Skype line is available, an appointment through Skype should be fixed
before the person in question can present him or herself before the Asylum Service in order to lodge an
application.

According to the latest decision of the Director of the Asylum Service issued on January 2018, the
“asylum seeker’s card”, which is provided to all persons who have fully registered their application is
valid for 6 months.192 This Decision abolished the exception that was in place in 2017 under a previous
decision, according to which all cards were valid for 6 months except for those provided to nationals of
Albania, Georgia and Pakistan, which were only valid for a period of 2 months.103

94 Article 36(1)(b) L 4375/2016.

95 Article 36(4) L 4375/2016.

96 Article 36(3) L 4375/2016.

97 Article 36(5) L 4375/2016.

98 Article 39(1) L 4375/2016 provides that “[rlequests are not dismissed merely on the ground that they have
not been submitted the soonest possible.”

99 Article 42(1)(a) L 4375/2016.

100 Article 36(2) L 4375/2016.

101 Article 42(1)(a) L 4375/2016.

102 Asylum Service Director Decision 868/2018 on the duration of validity of asylum seeker cards, Gov. Gazette
B/201/30.1.2018.

103 Asylum Service Director Decision 14720/2017 on the duration of validity of asylum seeker cards, Gov.
Gazette B/3370/27.9.2017.
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In total, the Asylum Service registered 58,661 asylum applications in 2017. Syrians continue to be the
largest group of applicants with 16,396 applications. There has also been a substantial increase in
applications from Turkish nationals (1,827 in 2017 compared to 189 in 2016).104

3.3. Access to the procedure on the mainland

Difficulties with regard to access to the asylum procedure had already been observed since the start of
the operation of the Asylum Service in 2013, in particular due to Asylum Service staff shortages and the
non-operation of all RAO provided by law. A system for granting appointments for registration of asylum
applications through Skype, inaugurated in 2014, did not solve the problem and thus access to the
asylum procedure has remained one of the persistent major issues of concern for the Greek asylum
system.

Without underestimating the important number of applications lodged in 2017 — 58,661 asylum
applications about half of which were lodged at the mainland — access to asylum on the mainland
continued to be problematic and intensified throughout 2017, considering especially that the number of
people wishing to apply for asylum on the mainland remained high.

Two staff members of the Asylum Service together with an interpreter are dealing with the operation of
the Skype application system on a daily basis.1%> The number of hours per week during which the
Asylum Service Skype line is available has slightly increased in 2018.

As of February 2018, the Skype line is available for 25 hours per week for access to the RAO of Attica,
Alimos and Piraeus and 21 hours per week for RAO outside Attica region, compared to a total of 20
and 18 hours respectively as of March 2017.

For example, as of February 2018, the RAO of Attica, Alimos and Piraeus are available via Skype for a
total of 25 hours per week, as indicated below:1%6

- 4 hours per week for Dari and Farsi speakers;

- 6 hours per week for Arabic speakers;

- 1 hour per week for Syrians eligible for the fast-track procedure;

- 1 hour per week for English and French speakers;

- 3 hours per week for Urdu and Punjabi speakers;

- 2 hours per week for Bengali speakers;

- 1 hour per week for Albanian speakers;

- 1 hour per week for Sorani speakers;

- 1 hour per week for Kurmaniji speakers;

- 1 hour per week for Georgian speakers.

- 2 hours per week for Pashto speakers.

- 1 hour per week for Russian speakers.

- 1 hour per week for Chinese speakers.

Despite this slight increase, however, available hours per week to access the Skype line remain limited.
This hinders the access of persons willing to apply for asylum. Consequently, prospective asylum
seekers frequently have to try multiple times, often over a period of several months, before they manage
to get through the Skype line and to obtain appointment for the registration of their application, all the
while facing the danger of a potential arrest and detention by the police.

104 Ibid.
105 Information provided by the Asylum Service, 15 February 2018.
106 Asylum Service, Registration Schedule, 5 February 2018, available at: http://bit.ly/2FstG2p.
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As noted by UNHCR, the Skype appointment system “process presents serious deficiencies due to
limited capacity and availability of interpretation but also because applicants cannot always have access
to the internet.”107

As also noted by the Greek Ombudsman in January 2018, following a complaint submitted by GCR on
behalf of a number of a family from Iran, a family from Iraq and a woman from Syria who could not gain
access to asylum through Skype:

“Due to the large number of applications and the objective technical difficulties of the specific
medium, the way that Skype is used by [the Asylum] Service, instead of being part of the
solution has become part of the problem of access to asylum. (Special Report, “Migration flows
and refugee protection”, April 2017.) The Independent Authority has reported extensively in the
past on the problems of accessing exclusively through Skype and has evaluated this specific
practice to be a restrictive system that seems to be in contrast with the principle of universal,
continuous and unobstructed access to the asylum procedure (Annual Reports 2015, 2016 and
2017.) Since this problem intensifies over time, the Greek Ombudsman is receiving numerous
complaints concerning the inability of access to asylum despite the repeated efforts to connect
with a line in Athens as well as in Thessaloniki.”108

Following the pre-registration through Skype, registration is scheduled within 81 days on average.®®
GCR has been made aware of cases where the full registration of the asylum application took place
more than 6 months after the Skype pre-registration. This was for example the case of a Syrian woman
with three minor children who had been pre-registered in November 2016 and her application was fully
registered in June 2017.110

3.4. Access to the procedure from administrative detention

Access to the asylum procedure for persons detained for the purpose of removal is also highly
problematic. The application of a detained person having expressed his or her will to apply for asylum is
registered only after a certain period of time. During the time lapse between the expression of the
intention to seek asylum and the registration of the application, the asylum seeker remains detained by
virtue of a removal order and is deprived of any procedural guarantees provided to asylum seekers,
despite the fact that according to Greek law, “the person who expresses his/her intention to submit an
application for international protection is an asylum seeker.”’'l Since the waiting period between
expression of intention and registration is not counted in the Duration of Detention, asylum seekers may
be detained for a total period exceeding the maximum 3-month detention time limit.112

The time period between the expression of intention to apply for asylum and the registration of the claim
varies depending the circumstances of each case, and in particular the capacity of the competent
authority and the number of people willing to apply for asylum from detention. For example, according to
GCR’s experience, in February 2018, an average period ranging from 2 weeks to 1 month was needed
for the registration of an application for a person detained in the Amygdaleza pre-removal centre.
Respectively in Corinth this period is reported to be much longer, even exceeding 3 months for specific
nationalities such as Pakistan or Afghanistan.

107 UNHCR, Explanatory Memorandum pertaining to UNHCR’s submission to the Committee of Ministers of the
Council of Europe on developments in the management of asylum and reception in Greece, May 2017,
available at: http://bit.ly/2BbSrAA, 2.

108 Ombudsman, Document No 233356/1616/2018, 12 January 2018, on file with the author.

109 Information provided by the Asylum Service, 15 February 2018.

110 Case number on file with the author.

m Article 36(3) L 4375/2016.

112 UNHCR, Explanatory Memorandum pertaining to UNHCR'’s submission to the Committee of Ministers of the
Council of Europe on developments in the management of asylum and reception in Greece, May 2017,
available at: http://bit.ly/2BbSrAA, 10.
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According to the Asylum Service, 5,424 persons applied from pre-removal detention centres in 2017.113

C. Procedures

1. Regular procedure

1.1. General (scope, time limits)

Indicators: Regular Procedure: General
1. Time limit set in law for the determining authority to make a decision on the asylum application
at first instance: 6 months

2. Are detailed reasons for the rejection at first instance of an asylum application shared with the
applicant in writing? X Yes []No

3. Backlog of pending cases at first instance as of 31 December 2017: 36,340

The exact number of applications processed under the regular procedure is not available, although
26,327 applications out of a total 58,661 were subject to the Fast-Track Border Procedure in 2017.
According to the Asylum Service, “the vast majority of the remaining applications were examined under
the regular procedure.”'14

According to national legislation, an asylum application should be examined as “the soonest possible”
and, in any case, within 6 months, in the framework of the regular procedure.1!> This time limit may be
extended for a period not exceeding a further 9 months, where:116
(&) Complex issues of fact and/or law are involved; or
(b) A large number of third country nationals or stateless persons simultaneously apply for
international protection.

A further extension of 3 months is also provided “where necessary due to exceptional circumstances
and in order to ensure an adequate and complete examination of the application for international
protection.”117

Where no decision is issued within the maximum time limit fixed in each case, the asylum seeker has
the right to request information from the Asylum Service on the timeframe within which a decision is
expected to be issued. As expressly foreseen in the law, “this does not constitute an obligation on the
part of the Asylum Service to take a decision within a specific time limit.”118

Decisions granting status are given to the person of concern in extract which does not include the
decision’s reasoning. According to Article 41(1)(f) L 4375/2016, in order for the entire decision to be
delivered to the person recognised as a beneficiary of international protection, a special legitimate
interest (e16ik6 évvouo ouugépov) should be proven by the person in question. If a special legitimate
interest is not proven, the Asylum Service refuses to deliver the entire decision in practice.1®

13 Information provided by the Asylum Service, 15 February 2018.

114 Information provided by the Asylum Service, 15 February 2018.

115 Article 51(2) L 4375/2016.

116 Article 51(3) L 4375/2016.

7 Article 51(4) L 4375/2016.

118 Article 51(5) L 4375/2016.

119 Asylum Service, Document no 34200/15.9.2016 “Request for a copy”.
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Duration of procedures

Following the significant increase of asylum applications lodged in 2016 and 2017, the examination of
asylum applications in due time is a matter of concern. An important number of applications has been
pending for a period exceeding 6 months, while in the majority of these cases the Personal Interview
has not taken place yet. As highlighted by UNHCR in May 2017:

“Despite undeniable improvements, there is a significant number of pending cases... and first
instance examination for some applicants could last up to two years. While processing times
may vary depending on location, some of those asylum-seekers who currently lodge their
applications in the largest regional asylum office (Attica), may have their interview scheduled for
as late as autumn 2018.7120

The average processing time at first instance is reported at approximately 6 months as of December
2017.121 However, the actual duration of the first instance procedure is much longer if the delay between
pre-registration and Registration of the application, on average 81 days, is taken into consideration.122

According to the Asylum Service, the average processing time at first instance was 6 months as of
December 2017.1%3 A total of 36,340 applications were pending at the end of the year:

Pending applications at first instance from full registration: 31 December 2017

Length of pending procedure Number
< 6 months 24,905
6-9 months 4,146
9-12 months 3,237
> 12 months 4,052
Total 36,340

Source: Asylum Service, 15 February 2018.

Accordingly, almost one out of three applications was pending for more than 6 months from the day of
full registration.

Cases pending for over a year involved for example an Iranian applicant, whose interview took place in
June and July 2016 and the decision was still pending at the end of 2017. Similarly, the claim of an Iraqi
applicant was examined in October 2016 and the decision was still pending at the end of 2017.124

Moreover, out of a total of 37,434 applications pending in 31 January 2018, the personal interview had
not yet taken place in 74.1% of cases.1?®

As far as GCR is aware, personal interviews may initially be set approximately a year after full
registration, or sometimes over a year following the full registration of an application. A rescheduled
appointment following a cancelled interview is usually set within 1 to 2 months, although there have

120 UNHCR, Explanatory Memorandum pertaining to UNHCR’s submission to the Committee of Ministers of the
Council of Europe on developments in the management of asylum and reception in Greece, May 2017,
available at: http://bit.ly/2BbSrAA, 2.

121 Information provided by the Asylum Service, 15 February 2018.

122 Ibid.

123 Ibid.

124 Case numbers on file with the author.

125 Asylum Service, Applications at first instance (end of January), 26 February 2018, available at:
http://bit.ly/2FoyV72.
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been cases of delayed rescheduling as well. Taking into consideration the number of applications
pending for more than 6 months, the number of applications pending without an interview being
scheduled (74.1%) and the scheduling of personal interviews approximately one year or more following
full registration, the backlog of cases pending for prolonged periods is likely to increase in the future.

1.2. Prioritised examination and fast-track processing

Article 51(6) L 4375/2016 provides that an application may be registered and examined by way of
priority for persons who:

(a) Belong to vulnerable groups or are in need of special procedural guarantees;

(b) Apply from detention, at the border or from a Reception and Identification Centre;

(c) Are likely to fall within the Dublin procedure;

(d) Have cases reasonably believed to be well-founded;

(e) Have cases which may be considered as manifestly unfounded;

() Represent a threat to national security or public order; or

(g) File a Subsequent Application.

Moreover, a fast-track procedure for the examination and the granting of refugee status to Syrian
nationals and stateless persons with former habitual residence in Syria, is in place since September
2014.126 |n 2017, a total of 2,986 positive decisions were issued in the framework of the Syria fast-track
procedure,'?” compared to 913 in 2016.128

1.3. Personal interview

Indicators: Regular Procedure: Personal Interview

Is a personal interview of the asylum seeker in most cases conducted in practice in the regular
procedure? X Yes [] No
% If so, are interpreters available in practice, for interviews? X Yes [ No

In the regular procedure, is the interview conducted by the authority responsible for taking the
decision? X Yes []No

Are interviews conducted through video conferencing? [X] Frequently [] Rarely [] Never

A personal interview with the applicant may be omitted where:12°

(a) The Asylum Service is able to take a positive decision on the basis of available evidence;

(b) It is not practically feasible, in particular when the applicant is declared by a medical
professional as unfit or unable to be interviewed due to enduring circumstances beyond their
control. In practice, the applicants themselves or usually their legal advisor, if there is one, must
collect and submit such a certificate.

When the applicant or, where applicable, a family member of the applicant is not provided with the
opportunity of a personal interview due to their being unfit or unable to be interviewed, as mentioned
above, the Police or Asylum Service shall “make reasonable efforts” to provide them with the possibility
to submit supplementary evidence.'3° The omission of a personal interview does not adversely affect
the decision on the application, as long as the decision states the reasons for omitting the interview.13!

126 For more details, see AIDA, Country Report Greece, Fourth Update, November 2015, 36.
127 Information provided by the Asylum Service, 15 February 2018.

128 Information provided by the Asylum Service, 9 February 2017.

129 Article 52(8) L 4375/2016.

130 Article 52(9) L 4375/2016.

131 Article 52(10) L 4375/2016.
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The law provides that reasonable time shall be provided to the applicant to prepare for the interview, if
he or she so requests.1%?

As mentioned in Regular Procedure: General, significant delays occurred in 2017 with regard to the
scheduling of interviews. In a number of cases, interviews were set approximately one year after the
registration of the application, while rescheduled interviews were generally set within 1 to 2 months
later. GCR is aware of several such cases, including cases of vulnerable applicants. These include: 133
= The case of a Syrian family who was exempted from the Fast-Track Border Procedure due to
vulnerability and transferred from Chios to Athens. Their application was registered in June
2017 and their interview was scheduled for January 2019.
= In a similar case of a vulnerable Syrian family exempted from the fast-track border procedure
and transferred from Lesvos to Athens, the application was registered on October 2017, while
their interview is scheduled for an interview on February 2019.
= An applicant from Cameroon is scheduled to be interviewed in April 2019, 16 months after his
registration.
= The interview of a woman from Pakistan registered in March 2017 was scheduled for February
2018.

Under the regular procedure, the interview takes place at the premises of the RAO on the designated
day and is conducted by one caseworker.

Only Asylum Service caseworkers can conduct interviews in the regular procedure, as opposed to the
Fast-Track Border Procedure: Personal Interview. In case of applications referred from the fast-track
border procedure to the regular procedure following an interview held by an EASO officer (e.g. due to
vulnerability), a supplementary first instance interview is conducted by an Asylum Service’s
caseworker,134

However, GCR is aware of cases where, albeit referred to the regular procedure, no interview with an
Asylum Service caseworker took place and thus the only interview conducted before the issuance of the
first instance decision was done by an EASO officer. This is for example the case of a woman from the
Democratic Republic of Congo referred to the regular procedure due to vulnerability. No supplementary
interview took place by an Asylum Service caseworker and the first instance decision by which the
application was rejected on the merits was issued by solely relying on the EASO interview and
recommendation. The case in now pending at second instance.%

Media reports in 2018 referred to a bill pending submission to Parliament which would foresee the
involvement of EASO personnel in the regular procedure.3¢ Reservations on the lawfulness and quality
of interviews conducted by EASO in the fast-track border procedure should be given due consideration
prior to such a reform.

The personal interview takes place without the presence of the applicant’s family members, unless the
competent Asylum Service Officer considers their presence necessary.'3” The personal interview must
take place under conditions ensuring appropriate confidentiality.1®® However, GCR has observed
concerns relating to confidentiality in certain RAO or AAU due to the lack of appropriate spaces. This is
for example the case in the RAO of Chios and Leros, where the office used for the interview cannot
guarantee confidentiality.

132 Article 52(5) L 4375/2016.

133 Case numbers on file with the author.

134 Information provided by the Asylum Service, 15 February 2018.

135 Decision on file with the author.

136 AMNA, ‘Yrdpyouv oToixrpata TTou dev kepdriBnkav, Aéel n areABouoa dieuBuvTpia TnG YTnpeoiag AcUAou’,
8 February 2018, available in Greek at: http://bit.ly/2Hgplu3.

137 Article 52(11) L 4375/2016.

138 Article 52(12) L 4375/2016.
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The person conducting the interviews should be sufficiently qualified to take into account the personal or
general circumstances regarding the application, including the applicant’s cultural origin. In particular,
the interviewer must be trained concerning the special needs of women, children and victims of violence
and torture.13® As stated in Registration, not all caseworkers dealing with vulnerable persons are
specifically trained in interviewing vulnerable persons and efforts are made to ensure that such cases
are handled by certified caseworkers.140

Quality of interviews and decisions

Without underestimating the fact that the recognition rate of the first instance procedure remains high, at
46% of in-merit decisions issued in 2017,'4! issues relating to the quality of first instance decisions
remain a matter of concern. According to UNHCR:

“In spite of improvements in the quality of first instance decisions, maintaining and further
improving the procedure remains a concern. New and sometimes inexperienced and
insufficiently trained staff hired to respond to the emergency have been an issue. Ongoing
pressures in the admissibility, relocation, Dublin, and regular procedures to shorten processing
times, are another concern. The quality and legal departments of the Asylum Service have had
to primarily focus on managing the border procedures on the islands and the large training
needs of new staff. The support provided by EASO mostly in the relocation and admissibility
procedures, but also in terms of training and country-of-origin (COI) material, is valuable, but
more support is needed to address the multiple and increased needs of the Asylum Service.”142

GCR is aware of a number of first instance cases where the assessment of the asylum claims and/or
the decisions delivered raise issues of concern.

Among others, these concern the use of outdated COI. This was for example the case concerning an
Afghan applicant for whom, in the context of examining the conditions for subsidiary protection, the
security situation in the capital of Afghanistan was assessed based on COI dating back to 2013. In the
same case, the assessment of the overall security situation in Afghanistan was wrongly based on COI
referring to the area of Kashmir in Pakistan, dating back to 2012. The application was lodged at the end
of 2016 and the decision was issued in September 2017.143

Furthermore, GCR is aware of cases where first instance decisions have omitted the mental /
psychological situation of the applicant even where supported by medical documents or allegations of
ill-treatment and torture, or present deficiencies with regard to the assessment of claims based on
sexual orientation and claims by unaccompanied children (see Special Procedural Guarantees).

Interpretation
The law envisages that an interpreter of a language understood by the applicant be present in the

interview.#* The use of remote interpretation has been observed especially in distant Regional Asylum
Offices and Asylum Units. The capacity of interpretation services remains challenging.4°

139 Article 52(13)(a) L 4375/2016.

140 Information provided by the Asylum Service, 15 February 2018. The EU-28 first instance recognition rate in
2017 was 45.54% (including decisions on humanitarian grounds): Eurostat, First instance decisions on
asylum applications by type of decision - annual aggregated data, available at: https://bit.ly/21vghK8.

141 Information provided by the Asylum Service, 15 February 2018.

142 UNHCR, Explanatory Memorandum pertaining to UNHCR'’s submission to the Committee of Ministers of the
Council of Europe on developments in the management of asylum and reception in Greece, May 2017, 3.

143 Decision on file with the author.

144 Article 52(3) L.4375/2016.
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Recording and transcript

The law envisages audio recording of the personal interview. A detailed report is drafted for every
personal interview, which includes the main arguments of the applicant for international protection and
all its essential elements. Where the interview is audio recorded, the audio recording accompanies the
report. For interviews conducted by video-conference, audio recording is compulsory. Where audio
recording is not possible, the report includes a full transcript of the interview and the applicant is invited
to certify the accuracy of the content of the report by signing it, with the assistance of the interpreter who
also signs it, where present.146

Before personal interviews were audio recorded, the caseworker would read back the full transcript to
the applicant in order for him or her to approve its content and sign it. As of April 2014, all interviews are
audio-recorded. Ever since audio-recording came into play, the caseworker still writes down a full
transcript of the interview, but does not read its content back to the applicant. The applicant may at any
time request a copy of the transcript, a copy of the audio file or both.147

1.4. Appeal

Indicators: Regular Procedure: Appeal
1. Does the law provide for an appeal against the first instance decision in the regular procedure?

X Yes [ No
% Ifyes, isit [] Judicial X] Administrative
% If yes, is it suspensive X Yes [1No
2. Average processing time for the appeal body to make a decision: Not available

A threefold procedural framework remained in place by the end of 2017 for the examination of appeals
against negative decisions. Appeals submitted after 21 July 2016, i.e. the operation of the new
Independent Appeals Committees under the Appeals Authority, are examined by said Committees.
Appeals against decisions on applications lodged before 7 June 2013, i.e. before the operation of the
Asylum Service, and appeals submitted between 3 April 2016 and 21 July 2016 are examined by the
so-called “Backlog Committees” under PD 114/2010. Appeals submitted before 3 April 2016 against
decisions rejecting applications for international protection lodged after 7 June 2013 should be
examined by the Appeals Committees operating until 25 September 2015, which should be re-
established under a Ministerial Decision with the same composition they had until that date.148

1.4.1. Applications lodged after 21 July 2016
The Appeals Authority

The legal basis for the establishment of the Appeals Authority was amended twice in 2016 by L
4375/2016 in April 2016 and L 4399/2016 in June 2016, and then in 2017 by L 4461/2017.

The 2016 amendments, highly linked with the EU-Turkey statement, have been introduced following
reported pressure on the Greek authorities by the EU with regard to the implementation of the EU-

145 UNHCR, Explanatory Memorandum pertaining to UNHCR'’s submission to the Committee of Ministers of the
Council of Europe on developments in the management of asylum and reception in Greece, May 2017, 3.

146 Article 52(14)-(15) L 4375/2016.

147 Article 52(16) L 4375/2016.

148 Joint Ministerial Decision 9541/2014, Gazette 2692/B/09-10-2014.
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Turkey statement,'4® and “coincide with the issuance of positive decisions of the — at that time
operational — Appeals Committees (with regard to their judgment on the admissibility) which, under
individualised appeals examination, decided that Turkey is not a safe third country for the appellants in
question”,%0 as highlighted by the National Commission on Human Rights regarding L 4399/2016.

L 4375/2016 provided the establishment of a new Appeals Authority, as a separate structure (auroreAng
uttnpeaia) under the Minister of Interior and Administrative Reconstruction,®! now under the Minister for
Migration Policy. L 4399/2016 introduced inter alia a modification of the composition of the Appeals
Committees and a restriction to the right of the appellant to request an oral hearing before the Appeals
Committees. In particular, the amended Article 5(3) L 4375/2016 provides that new three-member
Independent Appeals Committees (Aveédprnrec Apxéc lNpoopuywv) will be established under the
Appeals Authority. These Committees are established with the participation of two active Administrative
Judges and one member holding a university degree in Law, Political or Social Sciences or Humanities
with specialisation and experience the fields of international protection, human rights or international or
administrative law.1%2 The term of the Committee members is three years, instead of the previously
foreseen five-year term.153

L 4661/2017 further foresees that “in case of a large number of appeals”, the Appeals Committees may
be assisted by “rapporteurs” provided by EASO.1%* According to the amendment, the rapporteurs will
have access to the file and will be entrusted with the drafting of a detailed and in-depth report, that will
contain a record and edit of the facts of the case along with the main claims of the appellant, as well as
a matching of said claims (avrnioroixion ioxupiouwy) with the country of origin information that will be
presented before the competent Committee in order to decide. This amendment echoes the
recommendation made under the December 2016 Joint Action Plan for the Implementation of the EU-
Turkey Statement for “the Appeal Committees to increase the number of decisions per committee
through: a) the use of legal assistance in drafting decisions”.*%> Concerns have been raised by civil
society organisations regarding the compliance of this amendment with the guarantees of independence
and impartiality of the Appeals Committees.6

The involvement of judicial officials in the composition of the Appeals Committees, an administrative
body, inter alia raised questions of constitutionality and compliance with the right to an effective
remedy.'5” With a Public Statement as of 17 July 2016, the National Commission for Human Rights,
expressed its concern about the composition of those proposed Appeals Committees, as issues of
constitutionality may arise regarding the participation of two administrative judges in each three-member
Appeal Committee...The Constitution since 1.1.2002 prohibits administrative tasks from being entrusted
to magistrates in order for their personal and operational independence to be maintained... The Council
of State has ruled on the unlawful establishment (un vouiun ouykpdérnon) of Committees with the
participation of magistrates. With a constant case law [the Council of State] has ruled that those are not
a judicial body, given that they decide on administrative appeals (evdikopavr¢ mpoo@uyn) against

149 New Europe, ‘EU Council: Why Greece should consider Turkey safe for Syrian refugees’, 9 June 2016,
available at: http://bit.ly/2IWDYOa; Keep Talking Greece, ‘EU presses Greece to change asylum appeal
committees that consider “Turkey is not a safe country™, 11 June 2016, available at: http://bit.ly/2kNWR5D.

150 NCHR, Public Statement regarding the amendment of the composition of the Independence Appeals
Committees, 17 June 2016, available at: http://bit.ly/2k1Buhz. Unofficial translation by the author.

151 Article 4 L 4375/2016.

152 The third member is appointed by UNHCR or the National Commissioner for Human Rights if UNHCR is
unable to appoint one. If both are unable, the (now) Minister for Migration Policy appoints one.

153 Avrticle 5(3)(f) L 4375/2016, as amended by L 4399/2016.

154 Article 5(6) L 4375/2016, as inserted by Article 101 L 4461/2017.

155 European Commission, Joint action plan on the implementation of the EU-Turkey Statement, Annex to COM
(2016) 792, 8 December 2016, para 9.

156 Asylum Campaign, ‘ZxeTIKG pe TNV TTpoTeIvOuevn Tpotrodoyia ato N. 4375/2016°, 15 March 2017, available in
Greek at: http://bit.ly/2EBt7DX.

157 ECRE, ‘Greece amends its asylum law after multiple Appeals Board decisions overturn the presumption of
Turkey as a “safe third country”, 24 June 2016, available at: http://bit.ly/28RnTqO.
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administrative decisions.”**® The Council of State rejected applications for annulment brought against
this reform, considering inter alia that the presence of judges in the Appeals Committees is in line with
the Constitution as the Appeals Committees exercise judicial powers.1%® As noted by the National
Commission for Human Rights, the decisions of the Council of State “[do] not to apply its previous firm
relevant jurisprudence, according to which these Committees do not constitute a judicial body, given the
fact that they decide on administrative appeals (evoikogaveic mpooeuyég) against administrative acts
without elements similar to the performance of judicial task and exercise of competence of a judicial
body, such as the publicity of the hearings and the obligation to guarantee adversarial proceedings.”16%

Apart from constitutionality issues raised regarding the participation of active Administrative Judges in
the Appeals Committees, a number of active Administrative Judges participating in the Appeals
Committees also sit in the Administrative Courts of Appeal, competent to examine applications for
annulment against second instance negative decisions.

In January 2017, the 7t Independent Appeals Committee accepted a request for exemption of one of its
members, on the ground that “a suspicion of partiality is likely to be created to the appellant regarding
his case, despite the fact that this does not correspond to reality.”'61 The case concerned the 8 Turkish
servicemen who fled Tukey after the failed coup d’état attempt and applied for asylum in Greece in July
2016. In December 2017, one of the eight servicemen was granted refugee status with a Decision
issued by the 3 Appeals Committee. This decision has been appealed by the Minister of Migration
Policy with an application for annulment, an application for suspension and a request for an interim
order (mpoowpivr diarayn) lodged before the Administrative Court of Appeal of Athens. The President
of the Administrative Court entrusted with the examination of the request for an interim order had also
participated as President of the 7% Independent Appeals Committee, which dealt with the appeal
against the first instance asylum decision of another appellant of the eight servicemen. On 8 January
2018, with a decision of the President of the Administrative Court of Athens, the request for interim
order was accepted and temporarily suspended the decision of the 3 Appeals Committee. After the
issuance of the judicial decision, and by invoking a number of comments on the press, the President of
the 7" Appeals Committee and President of the Administrative Court had asked to be exempted from
the composition of the 7t Appeals Committee and the request had been accepted on 16 January 2018.
On 12 January 2018, the judge also asked to be exempted from the composition of the court examining
the application for annulment and the application for suspension, which has also been accepted.162

12 Independent Appeals Committees are operational as of February 2018.163 The first five Independent
Appeals Committees started functioning on 21 July 2016,%%4 while seven more Committees were
established and started functioning on 14 December 2016.1%° In addition, one Appeals Committee
substitutes other Committees in case they cannot operate.'6¢ Following the amendment introduced by L
4661/2017, 22 rapporteurs were made available to the Appeal Authority, of whom twelve were deployed
to the Appeals Authority by EASO by September 2017.167

158 NCHR, ‘Public Statement regarding the amendment of the composition of the Independence Appeals
Committees’, 17 June 2016, available at: http://bit.ly/2k1Buhz. Unofficial translation by the author.

159 Council of State, Decisions 2347/2017 and 2348/2017, 22 September 2017, available in Greek at:
http://bit.ly/2Fkxmno.

160 NCHR, Report on the condition of Reception and Asylum system in Greece, 22 December 2017, available
at: http://bit.ly/2nkf1PO.

161 7" Independent Appeals Committee, Decision 1197/2018, 16 January 2018, available in Greek at:
http://bit.ly/2CKW7qg4.

162 Administrative Court of Appeal of Athens, Decision 144/2018, 29 January 2018.

163 Information provided by the Appeals Authority, 6 February 2018.

164 Joint Ministerial Decision 3006/2016, Gazette YOAA 392/20-07-2016.

165 Joint Ministerial Decision, Gazette YOAA 683/14-12-2016.

166 European Commission, Seventh Report on the Progress made in the implementation of the EU-Turkey
Statement, COM(2017) 470, 6 September 2017.

167 Ibid.
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A total of 11,632 appeals were lodged to the Independent Appeals Committees in 2017. 4,368 appeals
were pending at the end of the year, of which 3,050 had been examined but the issuance of the

decision was pending.168

Appeals before the Independent Appeals Committees: 2017

Nationality Appeals lodged Appeals examined and pending
decision
Pakistan 4,852 962
Albania 1,490 337
Syria 962 446
Bangladesh 858 171
Other 3,740 1,134
Total 11,632 3,050

Source: Appeals Authority, 6 February 2018.

The Independent Appeals Committees took 7,455 decisions in 2017, of which 4,354 decisions on the

merits:

Decisions on the merits by the Independent Appeals Committees: 2017

Refugee status Subsidiary protection Humanitarian protection Rejection
80 43 154 4,077

Afghanistan: 11 Afghanistan: 13 Albania: 38 Pakistan: 2,040
Pakistan: 9 Irag: 5 Pakistan: 28 Albania: 443
Syria: 7 Ukraine: 4 Georgia: 22 Bangladesh: 373
Iran: 7 Iran: 4 Armenia: 8 Algeria: 239
Nigeria: 6 Mali: 3 Egypt: 8 Georgia: 161
Palestine: 6 Cameroon: 3 Lebanon: 7 Egypt: 101
Iraq: 4 DRC: 3 Algeria: 5 Morocco: 92
DRC: 4 Pakistan: 2 Morocco: 4 Afghanistan: 73
Cameroon: 3 Guinea: 2 Bangladesh: 4 Nigeria: 69
Ghana: 3 Somalia: 1 Iran: 4 Cameroon: 62
Others: 20 Others: 3 Others: 26 Others: 424

Source: Appeals Authority, 6 February 2018.

The remaining 3,101 decisions taken by the Appeals Committees concerned inadmissible applications
and appeals filed after the expiry of the deadline. A total of 401 decisions were issued following an
appeal against a first instance inadmissibility decision based on the Safe Third Country concept.1?

The launch of the operation of the Independent Appeals Committees after L 4399/2016 has led to a
significant drop in the second instance recognition rate of international protection, which has been highly
criticised by a number of actors, including the Athens Bar Association.'’® As already mentioned, there
has been a glaring discrepancy between appeal recognition rates under the Appeals Committees

168 Information provided by the Appeals Authority, 6 February 2018.

169 Information provided by the Appeals Authority, 6 February 2018.

170 Athens Bar Association, ‘Emtpotm yia 8épara Npooeuywv kai MetavaoTtwv: Aculo, TTpofARuata otn
Aeimoupyia Twv Emmpotwov MNpoo@uywyv Kai avdykn pPeyaAltepng agiotroinong twv diknydpwyv’, 21
September 2017, available in Greek at: http://bit.ly/2orUlpv.
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following L 4399/2016 and the outcome of the second instance procedure of the previous years.
Between 21 July and 31 December 2016, the recognition rate was no more than 1% of the total number
of the decisions issued (0.37% refugee status, 0.07% subsidiary protection, while 0.67% of the second
instance decisions referred the case for humanitarian protection). The respective second instance
recognition rate was 15.9% in 2015 (11.2% refugee status, 4.7% subsidiary protection) and 16.1% in
2014 (11.1% refugee status, 5% subsidiary protection).*’*

In 2017, despite a slight increase in recognition rates, these remain significantly low compared to rates
prior to L 4399/2016 and to average EU28 second instance rates, which may underline a failure to
provide an effective remedy under Articles 3 and 13 ECHR. Out of the total in-merit decisions issued in
2017, the international protection rate was 2.83% (1.84% granted refugee status, 0.99% subsidiary
protection), 3.54% referred the case for humanitarian protection, and 93.63% were negative.

Procedure before the Appeals Authority

An applicant may lodge an appeal before the Appeals Authority against the decision rejecting the
application for international protection as unfounded under the regular procedure, as well as against the
part of the decision that grants subsidiary protection for the part rejecting refugee status, within 30 days
from the notification of the decision. In cases where the appeal is submitted while the applicant is in
detention, the appeal should be lodged within 15 days from the notification of the decision.72

Appeals before the Appeals Authority have automatic suspensive effect. The suspensive effect covers
the period “during the time limit provided for an appeal and until the notification of the decision on the
appeal.”173

On 14 November 2017, the General Commission of State for the Administrative Courts, a separate
branch of senior judges responsible for monitoring and controlling the operation of the regular
administrative courts, for assisting them in their task formulating opinions on issues of administrative
legislation of general interest, proposed legislative amendments for the acceleration of the appeal
procedure.'™ Among others, it suggested the possibility to present new elements before the Committee
only if these are connected with new pieces of evidence and the omission of potential dissenting
opinions if they are not delivered to the President within 5 days from the examination of the appeal

As a rule, the procedure before the Appeals Committee is a written and the examination of the appeal is
based on the elements of the case file without the presence of the appellant. However, the Appeals
Committee must invite the appellant to an oral hearing when:1"®
(a) The appeal is lodged against a decision which withdraws the international protection status (see
Cessation and Withdrawal);
(b) Issues or doubts are raised relating to the completeness of the appellant’s interview at first
instance;
(c) The appellant has submitted substantial new elements; or
(d) The case presents particular complexity.

It should be mentioned that the initial version of Article 62(1) L 4375/2016 required the Committees to
invite the appellant also in the case where he or she had submitted a relevant request at least 2 days

n AIDA, Country Report Greece, 2016 Update, March 2017, 42-43.

172 Article 61(1)(a)-(b) L 4375/2016, as amended by L 4399/2016.

173 Article 61(4) L 4375/2016, as amended by L 4399/2016.

174 General Commission of the State for the Regular Administrative Courts, ‘Proposals regarding the
acceleration of the asylum procedure’, No 3089, 14 November 2017, available in Greek at:
http://bit.ly/2rYpmpk.

175 Article 62(1) L 4375/2016, as amended by L 4399/2016.
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before the examination of the appeal.1’® This provision was abolished with the amendment of the law in
June 2016.177 It is disputed whether this amendment is in line with Greece’s obligations under Article 47
of the EU Charter of Fundamental Rights.178

According to the law, the Appeals Committee must reach a decision on the appeal within 3 months
when the regular procedure is applied.’® In practice, however, processing times are significantly longer
and far beyond the 3-month deadline in some cases. A total of 4,368 appeals were pending at the end
of 2017.180

If the Appeals Committee rejects the appeal on the application for international protection and considers
that there are one or more criteria fulfilled for a residence permit on humanitarian grounds, the case is
referred to the relevant authority which decides on the granting of such a permit.181 As mentioned
above, 154 cases (3.54%) have been referred in 2017.

1.4.2. Backlog Committees: Applications lodged before 7 June 2013

Appeals Committees established by PD 114/2010 (“Backlog Committees”) are competent to examine
appeals against decisions rejecting applications lodged before 7 June 2013.

Appeals Committees are established following a Ministerial Decision of the Minister of Interior. Contrary
to the Independent Appeals Committees, each Backlog Committee consists of:

(a) An official of a Ministry or a legal person under the supervision of a Ministry, including officials of
municipals authorities, holding a law degree, or former judge or former public servant granted
with a law university degree, acting as the President of the Committee;

(b) A representative of UNHCR, or a person who holds Greek citizenship, appointed by UNHCR,;

(c) A jurist specialised in refugee and human rights law, appointed by the relevant Ministry from a
list drawn by the National Commission for Human Rights.

The chair and the members of the Appeal Committees are full-time employees. Each Committee is
provided with support by a secretariat consisting of 5 duly qualified staff members from the relevant
Ministry in full-time capacity.

Under Ministerial Decision 5401/3-156958 issued in August 2016,82 20 Backlog Committees were
(re)established with a term up to 31 December 2016, extended until mid-2017.18 In May 2017, 16
Backlog Committees remained active under a new Ministerial Decision,*®* while by the end of 2017 their
term had expired and not been renewed at the time of writing, despite the fact that the examination of
470 appeals was pending by the end of 2017.185

176 Article 62(1)(e) L 4375/2016, no longer in force.

17 Article 88 L 4399/2016.

178 ECRE and Dutch Council for Refugees, The application of the EU Charter of Fundamental Rights to asylum
procedural law, October 2014, available at: http://bit.ly/2agyJ6v, 81-84.

179 Article 62(6) L 4375/2016, as amended by L 4399/2016.

180 Information provided by the Appeals Authority, 6 February 2018.

181 Article 61(4) L 4375/2016, as amended by L 4399/2016.

182 Ministerial Decision 5401/3-156958, Gov. Gazette YOAA 424/4-8-2016.

183 Ministerial Decision 7396/30-12-2016, Gov. Gazette YOAA 734/30-12-2016.

184 Gazette YOAA 222/15-5-2017.

185 Information provided by the Directorate of the Hellenic Police, 17 January 2018.
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Appeals and decisions by the Backlog Committees: 2017

Type of decision Number Percentage
Refugee status 276 8.93%
Subsidiary protection 29 0.84%
Referral for humanitarian protection / Rejection 2,786 90.13%
Total decisions 3,091 -

Source: Directorate of the Hellenic Police, 17 January 2018. There is no separate registration for “referral for
humanitarian protection” and “rejection”.

Moreover, as provided by Article 22 L 4375/2016, appellants whose appeal was pending before the
Backlog Committees are granted by default a two-year permission to stay based on humanitarian
grounds, which may be renewed, if the application has been lodged at least 5 years before 3 April 2016
and the application is still pending at second instance. Appellants who wish to continue the examination
of the appeal as of the international protection grounds, have the right to request so within 2 months of
the date that the humanitarian grant decision is communicated. Under Article 22 L 4375/2016, a total of
4,935 decisions granting humanitarian residence permits had been issued by the end of 2016, and
another 971 were issued in 2017.18

Procedure before the Backlog Committees

According to the law, applicants in the regular procedure have the right to lodge an administrative
appeal before the Appeals Committees established by PD 114/2010 against a first instance decision
rejecting an application, granting subsidiary protection instead of refugee status or withdrawing
international protection status, within 30 days.18” For decisions declaring an application as manifestly
unfounded,'® the deadline for appeals is 15 days.18® Appeals submitted after this deadline are
examined initially on admissibility and if declared admissible they are examined on the merits.19°

Appeals have suspensive effect until the Appeals Committee reaches a decision.®! Following a first
instance decision, the asylum seeker’s “pink card” is withdrawn, and a new one is issued when an
appeal is lodged. This card is valid for 6 months in the regular procedure.%2

The Appeals Committee may decide not to call the applicant for a hearing where it considers that it can
issue a decision based only upon examination of the file. If the information included in the file is not
sufficient for deciding on the appeal, the Appeals Committee shall invite the applicant to submit
additional information within 10 days or to appear before it.193 In the latter case the applicant shall be
informed within 5 days before the date of the examination, in a language which he or she understands,
of the place and date of the examination of the appeal, and for the right to attend in person or by an
attorney or other advisor before the Committee to verbally explain his or her arguments with the
assistance of an interpreter, to give explanations or to submit any additional information.1%4

Following an amendment in 2016, it is provided that “in any event, an oral hearing is taking place if the
appellant submits a relevant request at least two (2) days before the examination of the appeal.”1%

186 Ibid.

187 Article 25(1)(a) PD 114/2010, as amended by Article 35(17) PD 113/2013.
188 Article 17(3) PD 114/2010.

180 Article 25(1)(b) PD 114/2010.

190 Article 25(1) PD 114/2010, as amended by Article 23 L 4375/2016.

191 Article 25(2) PD 114/2010.

192 Article 25(1)(a) PD 114/2010, as amended by Article 3(1) PD 167/2014.
193 Article 26(5) PD 114/2010, as amended by Article 3 PD 167/2014.

104 Ibid.

195 Article 23(2) L 4375/2016.
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A decision of the Appeals Committee rejecting the administrative appeal sets a specified timeframe of
no more than 90 days for the applicant to leave the Greek territory.1% While examining a case, and if
they consider that the criteria for granting an international protection status are not fulfilled, Appeals
Committees should examine if one or more of the criteria for granting a residence permit on
humanitarian grounds is/are fulfilled and in this case refers the case to the competent authority under
the Secretariat General for Migration Policy.

1.4.3. Appeals submitted before 3 April 2016 for applications lodged after 7
June 2013

According to the transitional provisions of L 4375/2016, appeals submitted before the entry into force of
the law (3 April 2016) against decisions rejecting applications for international protection lodged after 7
June 2013 should be examined by the Appeals Committees operating until 25 September 2015, which
should be re-established under a Ministerial Decision with the same composition they had until that
date. During 2017 there was no such Committee in operation. Thus the examination of these appeals,
estimated at about 3,000 cases, remains pending.1”

1.4.4. Judicial review

Applicants for international protection may lodge an application for annulment (aitnon akUpwaong) of a
second instance decision of the Appeals Authority Committees or the Backlog Committees, before the
Administrative Court of Appeals within 60 days from the notification of the decision.% The possibility to
file such a request, the time limits, as well as the competent court for the judicial review, must be
expressly stated in the body of the administrative decision. Following the application for annulment, an
application for suspension (aitnon avacroArnc) together with a request for an interim order (rmpoowpivi;
oiarayn) can be filled.

The effectiveness of these legal remedies is severely undermined by a number of practical and legal
obstacles:
= The application for annulment, application for suspension and request for an interim order can
only be filled by a lawyer. In addition, no legal aid is provided in order to challenge a second
instance negative decision on asylum application and the capacity of NGOs to file such
application is very limited due to high legal fees. Legal aid may only be requested under the
general provisions of Greek law,'%® which are in any event not tailored to asylum seekers and
cannot be accessed by them in practice due to a number of obstacles: for example, the request
for legal aid is submitted by an application written in Greek; free legal aid is granted only if the
legal remedy for which the legal assistance is requested is not considered “‘manifestly
inadmissible” or “manifestly unfounded”.2%0
= The application for annulment, application for suspension and request for an interim order do
not have automatic suspensive effect.20 Therefore between the application of suspension
and/or the request for interim order and the decision of the court, there is no guarantee that the
applicant will not be removed for the territory. Moreover, in practice, even if suspensive effect is
requested, the Administrative Court may not issue a decision on the request for suspension /
interim order up until the decision on the application for annulment.20?

196 Article 26(6) PD 114/2010.

197 Information provided by the Appeals Authority, 6 February 2018.

198 Article 29 PD 114/2010 and Article 64 L 4375/2016, citing Article 15 L 3068/2002.

199 Articles 276 and 276A Code of Administrative Procedure.

200 Ibid.

201 See e.g. ECtHR, M.S.S. v. Belgium and Greece, Application No 30696/09, Judgment of 21 January 2011.
202 ECtHR, R.U. v. Greece, Application No 2237/08, Judgment of 7 June 2011, paras 77-78.
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= The Administrative Court can only examine the legality of the decision and not the merits of the
case.

= The judicial procedure is lengthy. GCR is aware of cases pending for a period between two to
three years for the issuance of a decision of the Administrative Court of Appeals.

In this respect, it should be mentioned that the European Court of Human Rights (ECtHR) has granted
interim measures under Rule 39 in two cases of rejected asylum seekers in 2017 in order to prevent
their return.2° Both applicants have challenged second instance negative decision before national
Courts by submitting an application for annulment and an application for suspension together with a
request for interim measures has been lodged (see Fast-Track Border Procedure).

Moreover, according to Article 64 L 4375/29016, the Minister of Migration Policy also has the right to
request the annulment of a decision of the Appeals Committee before the Administrative Court of
Appeals.2%4 On 30 December 2017, for the first time ever, an application for annulment, an application
for suspension and a request for an interim order was filed before the Administrative Appeal Court of
Athens on behalf of the Minister of Migration Policy against a second instance decision granting refugee
status.?%> The case concerns one of the eight servicemen who fled Turkey after the failed coup d’état
attempt in July 2016 and who was granted refugee status by the Appeals Committee on 28 December
2017. On 8 January 2018, the Administrative Court of Athens accepted the request for interim order and
ordered the temporary suspension of the decision granting refugee status. On 9 February 2018,
following a request of the applicant to whom refugee status had been granted, the Council of State
decided to undertake the examination of the case.?°¢ The hearing has been scheduled on 4 May 2018.
The Athens Bar Association has made a third party intervention in the support of the applicant.207

1.5. Legal assistance
Indicators: Regular Procedure: Legal Assistance
1. Do asylum seekers have access to free legal assistance at first instance in practice?
[ Yes [] With difficulty X No

% Does free legal assistance cover: [ ] Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against a negative decision
in practice? []Yes X With difficulty [ No
% Does free legal assistance cover [ ] Representation in courts
X Legal advice

Asylum seekers have the right to consult, at their own cost, a lawyer or other legal advisor on matters
relating to their application.208

In September 2017, a state-run legal aid scheme in appeals procedures was put in place for the first
time in Greece, with a number of 21 lawyers participating in the scheme. Apart for this welcome
development, no state-funded legal aid is provided for other procedures regarding the asylum

203 Efsyn, ‘MAvupa EAAA katd Twv ameddoewv’, 2 May 2017, available in Greek at: http://bit.ly/2mYuS6s;
ECRE, ‘Greece: Strasbourg Court halts return of rejected asylum seeker to Turkey’, 30 June 2017, available
at: http://bit.ly/2t8dNJ3.

204 Article 26(7) PD 114/2010 and Article 64 L 4375/2016.

205 Asylum Campaign, ‘The Asylum Campaign condemns the serious human rights violations concerning the
asylum cases of the Turkish military officials’, 14 January 2018, available at: http://bit.ly/2HNR]jUy.

206 Council of State, Act 2/2018 of the Committee of Article 1(1) L 3900/2010, 9 February 2018, available in
Greek at: http://bit.ly/2FAQxtl.

207 Athens Bar Association, ‘MapdoTtaon Tou AZA oto ZTE otnv uttéBeon acguAou Tou Toupkou afiwuaTikol’, 22
February 2018, available in Greek at: http://bit.ly/2CLuhdv.

208 Article 44(1) L 4375/2016.
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application, including the examination of the application at first instance and the judicial review of
second instance decisions.

1.5.1. Legal assistance at first instance

No state-funded free legal aid is provided at first instance, nor is there an obligation to provide it in law.
number of non-governmental organisations provide free legal assistance and counselling to asylum
seekers at first instance. However, the scope of these services remains limited, taking into consideration
the number of people residing in Greece and the needs throughout the whole asylum procedure —
including registration of the application, first and second instance, judicial review. In a paper issued in
January 2018, 14 legal aid NGOs identified 12 junctures for which legal assistance is required in the
process of examination of asylum claims in order to ensure the respect of rights connected to
applicants’ basic needs.2%

For example, as far as free legal assistance and counseling by NGOs under UNHCR funding is
concerned, this has been provided in nearly 11,450 cases in sites, urban areas and detention as of
January 2018. This number includes not only asylum seekers but also beneficiaries of international
protection, and covers asylum procedures, family reunification, child protection, protection of sexual and
gender-based violence (SGBV) survivors, other relevant administrative procedures and access to rights
and refers to legal aid and counselling.210

In this regard it should be borne in mind that about 50,000 third-country nationals remained in Greece
by the end of January 2018, while a number of 36,340 first instance asylum applications and 7,481
appeals were pending at the end of 2017.212 Moreover, a number of 10,354 persons have been granted
international protection in 2017.213

1.5.2. Legal assistance in appeals

According to Article 44(2) L 4375/20186, free legal assistance should be provided to applicants in appeal
procedures before the Appeals Authority. The terms and the conditions for the provision of free legal
assistance should be determined by a Ministerial Decision, which was issued in September 2016.214 A
state-funded legal aid scheme on the basis of a list managed by the Asylum Service is operating for the
first time in Greece as of September 2017.

According to the Ministerial Decision 12205/2016 regulating the state-funded legal aid scheme, asylum
seekers must request legal aid at least 10 days before the date of examination of the appeal under the
regular procedure, while shorter time limits are foreseen for the Admissibility Procedure, Accelerated
Procedure and Fast-Track Border Procedure.?!® If a legal representative has not been appointed at the
latest 5 days before the examination of the appeal under the regular procedure, the applicant may
request a postponement of the examination.?'6 The Decision also explicitly provides for the possibility of

209 ActionAid et al., Legal Aid (Individual Legal Representation in Asylum/Refugee Context) for Migrants,

Asylum Seekers and Refugees in Greece: Challenges and Barriers, January 2018, available at:
http://bit.ly/2FyEjRW.

210 UNHCR, Greece Fact Sheet, 1-31 January 2018, available at: http://bit.ly/20AeQzB.

21 UNHCR, Greece Fact Sheet, 1-31 January 2018, available at: http://bit.ly/20AeQzB; UNHCR estimates as of
31 January 2018 those who arrived and remained since the 2015-2016 influx.

212 Information provided by the Asylum Service, 15 February 2018; Appeals Authority, 6 February 2018.

213 Asylum Service, Statistical data, 31 December 2017.

214 Ministerial Decision 12205/2016, Gazette 2864/B/9-9-2016.

215 Article 1(3) MD 12205/2016.

216 Article 1(4) MD 12205/2016.
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legal assistance through video conferencing in every Regional Asylum Office.?l” Lawyers are
remunerated based on a fixed sum of €80 per appeal.?18

In practice, the scheme started operating on 21 September 2017, a total of 21 lawyers are registered on
the list managed by the Asylum Service. In February 2018, a vacancy notice has been issued in order
for the list of lawyers to be completed. According to this notice the total number of lawyers operating
under the scheme will be 37.219

By the end of 2017 a total number of 941 asylum seekers with claims rejected at first instance had
benefited by the scheme:

Legal aid scheme managed by the Asylum Service: 21 September — 31 December 2017

Location Lawyers Cases supported

RAO / AAU Sep 2017 Oct 2017 Nov 2017 Dec 2017 Total
Attica 10 87 168 170 164 589
Thessaloniki 4 12 10 26 25 73
Thrace 3 9 47 30 26 112
Lesvos 1 0 17 14 13 44
Rhodes 1 0 17 16 17 50
Chios 1 6 11 15 8 40
Kos 1 4 12 13 4 33
Total 21 118 282 284 257 941

Source: Asylum Service, 15 February 2018; Asylum Service, ‘Legal Aid for 21.9.2017 to 31.12.2017’, 30 January
2018: http://bit.ly/2DUJHA4f.

Legal assistance at the appeal stage of the asylum procedure in the framework of UNHCR’s
Memorandum of Cooperation with the Ministry of Migration Policy was provided to 3,600 appellants in
2017.220

Without underestimating the welcome development of the first-ever launch of a state-funded legal aid
scheme, the capacity of the second instance legal aid scheme remains limited. Thus, in 2017, the state-
funded legal aid scheme only started operating in 21 September 2017 and by the end of 2017 legal
assistance had been provided to a number of 941 appellants. In addition, 3,600 appellants received
provided legal assistance under the UNHCR-funded scheme are taken into consideration, while the total
number of appeals lodged in 2017 was 11,632.221 As it comes from these figures, compliance of the
Greek Authorities with their obligations under national legislation and the recast Asylum Procedures
Directive remains a matter of concern and should be further assessed.

21 Article 1(7) MD 12205/2016.

218 Article 3 MD 12205/2016.

219 Asylum Service, Document No 3217/2018, available in Greek at: https://bit.ly/2EHmMvDT.
220 UNHCR, Greece Fact Sheet, 1-31 January 2018, available at: http://bit.ly/20AeQzB.

221 Information provided by the Appeals Authority, 6 February 2018.
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2. Dublin

2.1. General

Dublin statistics: 2017

Outgoing procedure Incoming procedure

Requests Transfers Requests Transfers
Total 9,784 4,268 Total 1,998 1
Germany 5,902 2,082 Germany 1,754 0
United Kingdom 909 : Switzerland 77 1
Sweden 701 : Belgium 46 0
Austria 465 : Norway 44 0
Switzerland 299 : Slovenia 29 0
Netherlands 202 : Croatia 13 0
Bulgaria 192 : France 9 0
France 172 : Austria 7 0
Belgium 163 : Sweden 5 0
Norway 148 : Netherlands 4 0

Source: Asylum Service, 15 February 2018.

During 2017, Greece addressed 9,784 outgoing requests to other Member States under the Dublin
Regulation. Within the same period, 7,231 requests were accepted and 2,163 rejected. At this point, it
should be noted that there has been a remarkable increase in the number of outgoing requests
compared to previous years:

Outgoing Dublin requests: 2014-2017

Year 2014 2015 2016 2017
Number 1,126 1,073 4,886 9,784

Source: Eurostat; Asylum Service.
The application of the Dublin criteria

The majority of outgoing requests continue to take place in the context of family reunification:

Outgoing and incoming Dublin requests by criterion: 2017

Dublin 11l Regulation criterion Outgoing Incoming

Family provisions: Articles 8-11 7,606 26
Documentation: Article 12 12 628
Irregular entry: Article 13 6 503
Dependent persons clause: Article 16 142 0
Humanitarian clause: Article 17(2) 1,500 4
“Take back”: Article 18 518 837
Total outgoing and incoming requests 9,784 1,998

Source: Asylum Service, 15 February 2018.
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Family unity

Out of 7,606 outgoing requests based on family reunification provisions in 2017, 6,291 were accepted
by other Member States.???

In order for a “take charge” request to be addressed to the Member State where a family member or
relative resides, the consent of the relative is required, as well as documents proving the legal status of
the relative in the receiving country (e.g. residence permit, asylum seeker’s card or other documents
certifying the submission of an asylum application) and documentation bringing evidence of the family
link (e.g. certificate of marriage, civil status, passport, ID). The complete lack of such documentation
leads to non-expedition of an outgoing request by the Dublin Unit.223

Furthermore, according to GCR’s experience, only documents provided in English or translated in
English seem to be taken into account by the Dublin Units of other Member States, thus making it more
difficult for the applicants to provide those. For example, in a case assisted by GCR, a 16-year-old
unaccompanied Syrian child requested his reunification with his aunt in Norway. A Syrian identity card
and family status certificate were provided in Arabic but Norway rejected the request, stating: “we asked
you to provide us more information regarding the applicant’s family ties to his alleged aunt. In your
request for reexamination, you attached a report from a social worker. However, this report is in Greek.
We kindly ask you to send us this in English so that we are able to consider your request. Finally, you
sent us a photo of the family status certificate to prove the relationship. We need to be provided
information regarding the applicant’s father, mother and siblings in English.” Only after the translation of
all relevant documents was an acceptance issued by Norway in this case.

Furthermore, more recently, in cases where a subsequent separation of the family took place after their
asylum application in Greece, rejections of Dublin requests state that such self-inflicted separation
exposes children to danger and that reunification with such parents might not be in the child’s best
interests or that the separation of the family took place in order for the family provisions of the
Regulation to be invoked in an abusive manner, contrary to previous practice and without taking into
consideration the individual circumstances of the case such as the reception conditions of the applicants
in Greece. This practice should be further monitored as regards compliance with the right to family life.

Unaccompanied children

Similar problems arise in the cases of unaccompanied children whose family members are present in
another Member State. The system of appointing a guardian for minors is dysfunctional, as little is done
after the Asylum Service or Police or RIC has informed the Public Prosecutor for minors who acts by
law as temporary guardian for unaccompanied children; the Prosecutor merely assumes that capacity in
theory. In practice, NGO personnel is usually appointed as temporary guardian by the Public
Prosecutor. According to GCR’s experience, in 2017, there have not been serious delays in transfers of
unaccompanied children below the age of 14 to another Member State where the family reunification
request has been accepted, due to shortage of staff to escort the child, since NGO personnel is usually
escorting the child in those cases. However, there have been cases where unaccompanied children
have been waiting for almost a year to be transferred to Germany, after their reunification request was
accepted.

222 Information provided by the Asylum Service, 15 February 2018.
223 Ibid.
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The dependent persons and discretionary clauses

The acceptance rate has been lower on outgoing requests based on the humanitarian clause compared
to requests based on the family provisions. Out of 1,500 outgoing requests under Article 17(2) of the
Dublin Regulation in 2017, only 708 were accepted.??* It should be noted that, according to GCR’s
experience, requests under the humanitarian clause mainly concern dependent and vulnerable persons
who fall outside the family criteria set out in Articles 8-11 and cases where the three-month deadline for
a request has expired for various reasons.

2.2. Procedure

Indicators: Dublin: Procedure
1. On average, how long does a transfer take after the responsible Member State has accepted
responsibility? 179 days

The Dublin procedure is handled by the Dublin Unit in Athens. Regional Asylum Offices are competent
for registering applications and thus potential Dublin cases, as well as to notify applicants of decisions
after the determination of the responsible Member State has been carried out.

In line with Article 21 of the Dublin Il Regulation, where an asylum application has been lodged in
Greece and the authorities consider that another Member State is responsible for examining the
application, Greece must issue a request for that Member State to take charge of the applicant no later
than 3 months after the lodging of the application.

Generally, outgoing requests by Greece receive a reply within 2 months after the request is submitted,
in line with the time limits imposed by the Regulation.??® In 2017, the overall average time between the
lodging of the application and the actual transfer to the responsible Member State was 215 days (7
months).226

However, since the Court of Justice of the European Union (CJEU) judgment in Mengesteab on 26 July
2017,%227 Germany has altered its practice and no longer considers that the 3-month deadline for the
issuance of the outgoing request begins with the formal lodging of the asylum application, but with the
making of the application. According to information provided to GCR by the Asylum Service, this shift in
German practice has resulted in several outgoing requests being rejected as submitted after the
deadline, on the ground that they were sent within 3 months of full registration but well beyond 3 months
of making of the asylum application. The Greek Dublin Unit has asked for the re-examination of those
cases under the “humanitarian” clause but received again negative responses from the German Dublin
Unit. The Greek Dublin Unit clarified that in those particular cases Greece would accept the reunification
of the families in Greece, if requested.??8

Similarly, requests for family reunification based however on the “humanitarian” clause due to the expiry
of the 3-month deadline due to the applicant’s responsibility are usually rejected on the basis “art. 17(2)
has not the intention to examine take charge requests which are expired”, according to the rejecting
Member State.

224 Ibid.

225 Article 22(1) Dublin Il Regulation.

226 Information provided by the Asylum Service, 15 February 2018.
221 CJEU, Case C-670/16 Mengesteab, Judgment of 26 July 2017.
228 Information provided by the Asylum Service, 15 February 2018.
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Individualised guarantees

The Greek Dublin Unit does not request individual guarantees from other countries prior to ordering a
Dublin transfer. In family reunification cases through Dublin Ill, the reception conditions in the receiving
state are not examined. It is sufficient that the applicant is willing to be transferred there and that he or
she relinquishes his or her right to appeal against the decision rejecting the asylum application as
inadmissible.

Transfers

Dublin procedures appear to run smoothly, but usually making use of the maximum time of the requisite
deadlines. For example, deadlines for “take charge” requests as well as transfers are usually met
without jeopardising the outcome of the reunification, as far as other Member States than Germany are
concerned. The special case of transfers to Germany was analyzed here above in detail.

However, delays occur and the waiting time for transfers is still high. The average duration of the
transfer procedure, after a Member State had accepted responsibility, was approximately 5-6 months in
2017.22° Applicants who are to travel by plane to another Member State are picked up by the Hellenic
Police from their house or from a location in proximity and are driven to the airport. The police officer
escorts the applicants to the check-in counter. Once the boarding passes are issued, the escorting
officer hands in the boarding passes, the laissez-passer and the applicant’s “asylum seeker’s card” to a
police officer at the airport. The latter escorts the applicant into the aircraft, hands in the required
documents to the captain of the aircraft and the applicant boards the aircraft.

Due to the lack of relevant funding, applicants under the Dublin Regulation were expected to cover their
own travel expenses during the second half of 2017. NGOs endeavoured to find sponsors or donors,
since there were many cases where people could not afford the transfer. On 4 October 2017, the Greek
Ombudsman for the Rights of the Child addressed an official letter to the Asylum Service, asking for
clarifications on the Dublin procedure regarding accompanied and unaccompanied children, on the
delays of transfers to Germany and the lack of funding of transfer expenses. The Asylum Service
responded on 11 December 2017, stating that concerning the funding of transfers applicants were
indeed asked to cover their transfer expenses on their own, but that by the end of 2017 a relevant
contract had been signed between the Asylum Service and a travel agency.23°

Compared to a total 9,784 requests in 2017, a total 4,268 transfers were implemented, thereby
indicating a transfer rate of 43.6%:

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec | Total

247 410 646 163 242 399 240 171 274 356 589 531 | 4,268

Source: Asylum Service, 15 February 2018.

In March 2017, an agreement between the German and the Greek Government has reportedly led to
the introduction of a monthly limit on the number of people transferred to Germany under the Dublin
Regulation. The cap has been set at 70 people per month. The agreement reached the media in May
2017,%%1 and the European Parliament by way of parliamentary question on 13 July 2017.2%2

229 Protocol Number $.1500.2/43214/2017.

230 Protocol Number 15875/11.12.2017.

231 Efsyn, Teppavikdé TAa@QOV oTnv oikoyevelaky emavévwon’, 11 May 2017, available in Greek at:
http://bit.ly/2CpHdKc; Deutsche Welle, ‘Germany limits refugee family unification for those arriving from
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Furthermore, 27 civil society organisations addressed an open letter to European Commission on 27
July 2017 to express their “serious concerns on the de facto violation of the right for family reunification
and breach of relevant provisions stipulated in the EU Regulation 604/2013 (Dublin Il Regulation),
regarding asylum seekers’ transfers from Greece to Germany under family reunification procedure.”233

The European Commission admitted the existence of such an agreement but stated that it was only
effective for April and May 2017. “On this basis, the Commission understands that the two Member
States are not restricting per se family reunification under the Dublin Regulation, but that they have
agreed due to logistical reasons to prolong for a certain period the delay during which these persons are
normally transferred to Germany. The transfer arrangements under the Dublin Regulation concern the
relationship between the two Member States involved and are therefore subject to agreement between
the relevant authorities. In the Commission's view, such arrangements do not raise an issue of
compatibility with EC law.”234

Upon request by GCR, the Asylum Service responded that the German Dublin Unit requested in March
2017 a reduction in Dublin transfers, for administrative reasons, while the Greek Dublin Unit highlighted
the deadline for the transfers, provided for in the Regulation. After putting consistent pressure on the
competent authorities, a greater number of transfers was achieved from September 2017 onwards,
while at the same time German authorities consented on the transfer of all the cases whose transfer
deadline had already expired due to this delay.?35

The Asylum Service statistics confirm this explanation.23¢ On March 2017, 580 transfers took place

towards Germany, while just 73 were effectuated on April 2017 and 69 on May 2017. The number of
transfers kept growing the following months, as hereinafter:

Outgoing Dub ansfers to Germany by mo 0

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec | Total

142 336 580 73 69 115 109 116 200 254 464 344 | 2,802

Source: Asylum Service, 15 February 2018.

Finally, it is worth mentioning that the German Administrative Court of Wiesbaden ruled on 15
September 2017 that the German Federal Office for Migration and Refugees (BAMF) must comply with
the 6-month timeframe for carrying out a Dublin transfer as set out in the Dublin Il Regulation,
regardless any administrative discomfort caused.3”

Greece’, 19 May 2017, available at: http://bit.ly/2EZgrmT; ECRE, ‘Greece/Germany: Cap on transfers under
Dublin family provisions’, 12 May 2017, available at: http://bit.ly/2r9vXsi.

232 European Parliament, Parliamentary question “German cap on family reunification of asylum-seekers from
Greece”, E-004791/2017, 13 July 2017, available at: http://bit.ly/2CoC6tC.

233 ECRE, ‘Civil Society organisations raise concern over German violations of the right for family reunification
for asylum seekers from Greece’, 27 July 2017, available at: http://bit.ly/2CNY7hc.

234 European Parliament, Reply of Commissioner Avramopoulos to parliamentary question, E-004791/2017, 19
September 2017, available at: http://bit.ly/2FEOeHo.

235 Information provided by the Asylum Service, 15 February 2018.

236 Ibid.

237 ECRE, ‘Administrative Court of Wiesbaden: BAMF must comply with timeframe to transfer applicants from
Greece to Germany’, 22 September 2017, available at: http://bit.ly/2wFuJf3.
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2.3. Personal interview

Indicators: Dublin: Personal Interview
X] Same as regular procedure

1. Is a personal interview of the asylum seeker in most cases conducted in practice in the Dublin
procedure? X Yes []No
< If so, are interpreters available in practice, for interviews? Xl Yes []No

2. Are interviews conducted through video conferencing? X] Frequently [] Rarely [ ] Never

Under the Dublin procedure, a personal interview is not always required.?3®

In practice, detailed personal interviews on the merits do not usually take place, when outgoing requests
are pending for the transfer of asylum seekers under the family reunification procedure, although
guestions mostly relating to the Dublin procedure are almost always addressed to the applicant in an
interview framework. The applicant identifies the family member with whom he or she desires to reunite
and provides all the relevant documentation.

Questions relating to the Dublin procedure are always addressed to the applicant during the Regular
Procedure: Personal Interview examining his or her asylum claim. According to GCR’s experience,
applicants who reveal at this later stage, well after the 3-month deadline, the existence of a close family
member in another EU Member State, thus fulfilling the criteria of Dublin 1l Regulation, are given the
chance to apply for family reunification. However, the heavy workload of the Asylum Service and the
fact that the deadline for a request is already missed result in those applicants waiting for prolonged
periods before an outgoing request is even sent by the Greek Dublin Unit. In several relevant cases
handled by GCR, the relevant outgoing requests have not been sent even 4 months after the signature
of consent for family reunification by the applicant.

Interviews in non-family reunification cases tend to be more detailed when it is ascertained that an
asylum seeker, after being fingerprinted, has already applied for asylum in another EU Member State

before Greece.

2.4. Appeal

Indicators: Dublin: Appeal
[] Same as regular procedure

1. Does the law provide for an appeal against the decision in the Dublin procedure?

X Yes [ ]No
% Ifyes, isit [] Judicial X Administrative
% If yes, is it suspensive X Yes [ No

Applications for international protection are declared inadmissible where the Dublin Regulation
applies.z® An applicant may lodge an appeal against a first instance decision rejecting an application as
inadmissible due to the application of the Dublin Regulation within 15 days.?*® Such appeal is also
directed against the transfer decision, which is incorporated in the inadmissibility decision.24!

238 Article 5 Dublin 11l Regulation.
239 Article 54(1)(b) L 4375/2016.
240 Article 61(1)(b) L 4375/2016.
241 Ibid.
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2.5. Legal assistance

Indicators: Dublin: Legal Assistance
X] Same as regular procedure

1. Do asylum seekers have access to free legal assistance at first instance in practice?

[ Yes [ ] With difficulty X No
% Does free legal assistance cover: [ ] Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against a Dublin decision in
practice? []Yes X With difficulty [ No
< Does free legal assistance cover [_] Representation in courts
X Legal advice

Access to free legal assistance and representation in the context of a Dublin procedure is available
under the conditions described in Regular Procedure: Legal Assistance. The same problems and
obstacles described in the regular procedure exist in the context of the Dublin procedure, with NGOs
trying in practice to cover this field as well. Since September 2017, state-organised legal aid only at
second instance has been organised in several RAO, with limited capacity, however.

Limited access to legal assistance creates difficulties for applicants in navigating the complexities of the
Dublin procedure. The case files of the applicants are communicated by the police or RAO competent
for the registration of asylum applications to the Dublin Unit. Moreover, the Dublin Unit does not
consider itself responsible for preparing Dublin-related case files, as the applicants bear the
responsibility of submitting to the Asylum Service all documents required in order for the Dublin Unit to
establish a “take charge” request, such as proof of family links. However, in practice, according to
GCR’s experience, Dublin Unit officers usually make every effort to notify applicants on time for the
submission of any missing documents before the expiry of the deadlines.

2.6. Suspension of transfers

Indicators: Dublin: Suspension of Transfers
1. Are Dublin transfers systematically suspended as a matter of policy or jurisprudence to one or
more countries? [] Yes X No

®,

+ If yes, to which country or countries?

No recent information on suspension of transfers is available.

2.7. The situation of Dublin returnees

Transfers of asylum seekers from another Member State to Greece under the Dublin Regulation had
been suspended since 2011, following the M.S.S. v. Belgium & Greece ruling of the European Court of
Human Rights (ECtHR) and the Joined Cases C-411/10 and C-493/10 N.S. v. Secretary of State for the
Home Department ruling of the CJEU.242

Following three Recommendations issued to Greece in the course of 2016,%*3 on 8 December 2016,
European Commission issued a Fourth Recommendation in favour of the resumption of Dublin returns
to Greece, starting from 15 March 2017, without retroactive effect and only regarding asylum applicants

242 ECtHR, M.S.S. v. Belgium and Greece, Application No. 30696/09, Judgment of 21 January 2011; CJEU,
Joined Cases C-411/10 and C-493/10 N.S. v. Secretary of State for the Home Department, Judgment of 21
December 2011.

243 Commission Recommendation of 10 February 2016, C(2016) 871; Commission Recommendation of 15
June 2016, C(2016) 2805; Commission Recommendation of 28 September 2016, C(2016) 6311.
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who have entered Greece from 15 March 2017 onwards or for whom Greece is responsible from 15
March 2017 onwards under other Dublin criteria.?** Persons belonging to vulnerable groups such as
unaccompanied children are to be excluded from Dublin transfers for the moment, according to the
Recommendation.24®

The Recommendation has been sharply criticised by numerous civil society organisations, including
Doctors of the World,?*¢ Amnesty International,?*” and Human Rights Watch.?*® In a letter addressed by
ECRE and Greek civil society organisations GCR, Aitima and SolidarityNow, to the President of the
European Commission and the Greek Minister of Migration Policy on 15 December 2016, the
organisations stressed:

“The envisaged resumption of transfers of asylum seekers under the Dublin Il Regulation to
Greece is in our view premature in light of the persistent deficiencies in the Greek asylum
system, that are unlikely to be resolved by the envisaged date of 15 March 2017. Moreover, it
disregards of the pending procedure before the Council of European Committee of Ministers on
the execution of the M.S.S. v. Belgium and Greece judgment of the European Court of Human
Rights and is at odds with ongoing efforts to increase relocation from Greece.”24°

The National Commission for Human Rights (NCHR) in a Statement of 19 December 2016, has
expressed its “grave concern” with regard to the Commission Recommendation and noted that

“[t should be recalled that all refugee reception and protection mechanisms in Greece are
undergoing tremendous pressure... the GNCHR reiterates its established positions, insisting
that the only possible and effective solution is the immediate modification of the EU migration
policy and in particular of the Dublin system, which was proven to be inconsistent with the
current needs and incompatible with the effective protection of human rights as well as the
principles of solidarity and burden-sharing among the EU Member-States.”?%0

However, during 2017, the Greek Dublin Unit received 1,998 incoming requests under the Dublin
Regulation, coming mainly from Germany.

Of those, 71 requests were accepted, of which 20 concerning Armenians, 15 Syrians and 5 Iranians.2%!
A total of 1,489 incoming requests were refused, of which 497 concerning Turks, 358 Syrians, 217
Armenians and 132 Afghans.?>2 The breakdown per sending country is as follows:

244 Commission Recommendation of 8 December 2016 addressed to the Member States on the resumption of
transfers to Greece under Regulation (EU) No. 604/2013, C(2016) 8525.

245 Commission Recommendation C(2016) 8525, para 9.

246 Doctors of the World Greece, ‘Emavévapén Twv emoTpo@wv «AouBAivou»’, 14 December 2016, available in
Greek at: http://bit.ly/2gHDKMJ.

247 Amnesty International, ‘EU pressure on Greece for Dublin returns is “hypocritical”, 8 December 2016,
available at: http://bit.ly/2kG8Dzf.

248 Human Rights Watch, ‘EU: Returns to Greece Put Refugees at Risk’, 10 December 2016, available at:
http://bit.ly/2hgVaNi.

249 ECRE, GCR, Aitima and SolidarityNow, Letter to the President of the European Commission and the Greek
Minister of Migration Policy “Re: Joint Action Plan on EU-Turkey Statement and resumption of Dublin
transfers to Greece”, 15 December 2016, available at: http://bit.ly/2kGcc8P.

250 NCHR, ‘Statement in response to the recommendation of the European Commission to reactivate the
refugee return mechanism under the Dublin system’, 19 December 2016, available at: http://bit.ly/2kGi7us.

251 Information provided by the Asylum Service, 15 February 2018.

252 Ibid.
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Incoming Dublin requests by sending country: 2017

Country Total requests Accepted requests Refused requests
Germany 1,754 57 1,489
Switzerland 77 4 63
Belgium 46 4 38
Norway 44 5 35
Slovenia 29 0 27
Total 1,998 71 1,694

Source: Asylum Service, 15 February 2018.

Regarding the guarantees provided by the Greek state to the Member states requesting the return of a
person to Greece, the Greek Dublin Unit and the Reception and ldentification Service inform the
Member State on the availability of accommodation in any reception facility and on the resumption of
the asylum procedure, following the person’s return.

If the application of the person concerned has not been closed, i.e. the deadline of 9 months from the
discontinuation of the procedure has not expired,?5® the person can continue the previous procedure
upon return to Greece. Otherwise, the person has to file a Subsequent Application, contrary to Article
18(2) of the Dublin Regulation.

Only 1 person has been transferred back to Greece from Switzerland on 18 December 2017, while
another was transferred from Germany on 1 February 2018.254

Nevertheless, it should be borne in mind that Reception Conditions in Greece remain under strain and
that destitution and homelessness remain a matter of concern. Greece received 8.5% of the total
number of asylum seekers in the EU, while it had the largest number of asylum seekers per capita.?%®
On 26 October 2017, the Administrative Court of Disseldorf ruled against the transfer of an asylum
seeker holding a visa to Greece, even though Greece had accepted the Dublin request on 8 August
2017. The Court based its decision mainly on information and recommendations from the European
Commission on 8 December 2016. The Court reasoned that there were substantial grounds for
believing that there were systemic flaws in the asylum procedure and in the reception conditions for
applicants in Greece, resulting in a risk of inhuman or degrading treatment.256

3. Admissibility procedure
3.1. General (scope, criteria, time limits)

Under Article 54 L 4375/2016, an application can be considered as inadmissible on the following
grounds:
1. Another EU Member State has granted international protection status or has accepted
responsibility under the Dublin Regulation;
2. The applicant comes from a “safe third country” or a “first country of asylum”;
3. The application is a subsequent application and no “new essential elements” have been
presented,;

253 Article 47(4) L 4375/2016.

254 Information provided by the Asylum Service, 15 February 2018.

255 Asylum Service, ‘The work of the Asylum Service in 2017’, 25 January 2018, available at:
http://bit.ly/2BsCDGd.

256 Administrative Court of Dusseldorf, Decision 12 L 4591/17.A, 26 October 2017, available in German at:
http://bit.ly/2tW2GqG.
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4. A family member has submitted a separate application to the family application without
justification for lodging a separate claim.

The same grounds for admissibility apply also under the Old Procedure under PD 114/2010.

The Asylum Service dismissed 22,497 applications as inadmissible in 2017:

Inadmissibility decisions: 2017

Type of decision Number
Safe third country 919
Dublin cases 8,330
Relocation 12,323
Subsequent application 915
Formal reasons 10
Total 22,497

Source: Asylum Service, Asylum Statistics December 2017.

3.2. Personal interview

Indicators: Admissibility Procedure: Personal Interview
[] Same as regular procedure

1. Is a personal interview of the asylum seeker in most cases conducted in practice in the

admissibility procedure? X Yes [] No
% If so, are questions limited to nationality, identity, travel route? [] Yes [X] No
% If so, are interpreters available in practice, for interviews? X Yes [] No

k Are interviews conducted through video conferencing? [_] Frequently [ ] Rarely [ ] Never /

The conduct of an interview on the admissibility procedure varies depending on the admissibility ground
examined. For example, according to Article 59 L 4375/2016, as a rule no interview is taking place
during the preliminary examination of a subsequent application.?5” In Dublin cases, an interview limited
to questions on the travel route, the family members’ whereabouts etc. takes place (see section on
Dublin: Personal Interview). Personal interviews in cases examined under the “first country of asylum” /
“safe third country” concepts focus on the circumstances that the applicant faced in Turkey.

3.3. Appeal

Indicators: Admissibility Procedure: Appeal
[] Same as regular procedure

1. Does the law provide for an appeal against an inadmissibility decision?

X Yes [ No
% Ifyes,isit [] Judicial X Administrative
% If yes, is it suspensive X Yes [1No

257 According to the second limb of Article 59(2), “Exceptionally, the applicant may be invited, according to the
provisions of this Part, to a hearing in order to clarify elements of the subsequent application, when the
Determining Authority considers this necessary”.
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An appeal against a first instance decision of inadmissibility may be lodged within 15 days,?® instead of
30 in the regular procedure. Under the border procedure the appeal may be lodged within 5 days.2%°
The appeal has automatic suspensive effect.

3.4. Legal assistance

Indicators: Admissibility Procedure: Legal Assistance
X] Same as regular procedure

1. Do asylum seekers have access to free legal assistance during admissibility procedures in
practice? [ Yes [ ] With difficulty X No
< Does free legal assistance cover: [_] Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against an inadmissibility
decision in practice? []Yes X With difficulty [ No
% Does free legal assistance cover [ | Representation in courts
X Legal advice

Legal Assistance in the admissibility procedure does not differ from the one granted for the regular
procedure (see section on Regular Procedure: Legal Assistance).

4. Border procedure (airport and port transit zones)

4.1. General (scope, time limits)

Indicators: Border Procedure: General

Do border authorities receive written instructions on the referral of asylum seekers to the
competent authorities? X Yes [] No

Can an application made at the border be examined in substance during a border procedure?

X Yes [] No

Is there a maximum time limit for a first instance decision laid down in the law? [X] Yes [] No
< If yes, what is the maximum time limit? 28 days

Article 60 L 4375/2016 establishes two different types of border procedures. The first will be cited here
as “normal border procedure” and the second as “fast-track border procedure”. In the second case, the
rights of asylum seekers are severely restricted, as it will be explained in the section on Fast-Track
Border Procedure.

The law does not limit the applicability of the border procedure to admissibility or to the substance of
claims processed under an accelerated procedure, as required by Article 43 of the recast Asylum
Procedures Directive. Under the terms of Article 60 L 4375/2016, the merits of any asylum application
could be examined at the border.

In the “normal border procedure”, 250 where applications for international protection are submitted in
transit zones of ports or airports in the country, asylum seekers enjoy the same rights and guarantees
with those whose applications are lodged in the mainland.?®* However, deadlines are shorter: asylum
seekers have no more than 3 days for interview preparation and consultation of a legal or other
counsellor to assist them during the procedure and, when an appeal is lodged, its examination can be
carried out at the earliest 5 days after its submission.

258 Article 61(1)(b) L 4375/2016 and Article 25(1)(b) PD 114/2010 for the Old Procedure.
25 Article 61(1)(c) L 4375/2016.

260 Article 60(1) L 4375/2016.

261 Articles 41, 44, 45 and 46 L 4375/2016.

64




According to Article 38 L 4375/2016, the Asylum Service, in cooperation with the authorities operating in
detention facilities and at Greek border entry points and/or civil society organisations, shall ensure the
provision of information on the possibility to submit an application for international protection.
Interpretation services shall be also provided to the extent that this is necessary for the facilitation of
access to the asylum procedure. Organisations and persons providing advice and counselling, shall
have effective access, unless there are reasons related to national security, or public order or reasons
that are determined by the administrative management of the crossing point concerned and impose the
limitation of such access. Such limitations must not result in access being rendered impossible.

Where no decision is taken within 28 days, asylum seekers are allowed entry into the Greek territory for
their application to be examined according to the provisions concerning the Regular Procedure.262
During this 28-day period, applicants remain de facto in detention (see Grounds for Detention).

The abovementioned procedure is in practice applied only in airport transit zones, particularly to those
arriving in a Greek airport — usually through a transit flight — without a valid entry authorisation and apply
for asylum at the airport.

With a Police Circular of 18 June 2016 communicated to all police authorities, instructions were
provided inter alia as to the procedure to be followed when a third-country national remaining in a
detention centre or a RIC wishes to apply for international protection, which includes persons subject to
border procedure.263

The number of asylum applications subject to the border procedure at the airport in 2017 is not
available.264

4.2. Personal interview

Indicators: Border Procedure: Personal Interview
X] Same as regular procedure

1. Is a personal interview of the asylum seeker in most cases conducted in practice in the border

procedure? X Yes [] No
% If so, are questions limited to nationality, identity, travel route? [] Yes [X] No
% If so, are interpreters available in practice, for interviews? X Yes [ No

2. Are interviews conducted through video conferencing? [] Frequently [ ] Rarely [X] Never

The personal interview at the border is conducted according to the same rules described under the
regular procedure.

In practice, in cases known to GCR, where the application has been submitted in the Athens
International Airport transit zone, the asylum seeker is transferred to the RAO of Attica for the
interview to take place. Consequently, no interview through video conferencing in the transit zones has
come to the attention of GCR up until now.

262 Article 60(2) L 4375/2016.
263 Police Circular No 1604/16/1195968/18-6-2016, available in Greek at: http://bit.ly/2ngIEj6.
264 Information provided by the Asylum Service, 15 February 2018.
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4.3. Appeal

Indicators: Border Procedure: Appeal
[] Same as regular procedure

1. Does the law provide for an appeal against the decision in the border procedure?

X Yes [ No
% Ifyes, isit [ Judicial X Administrative
% If yes, is it suspensive X Yes [ No

According to Article 61(1)(d) L 4375/2016, under the border procedure applicants can lodge their
appeals within 5 days from the notification of the first instance decision.

In case where the appeal is rejected, the applicant has the right to appeal before the Administrative
Court of Appeal (see Regular Procedure: Appeal).

4.4, Legal assistance

Indicators: Border Procedure: Legal Assistance
X] Same as regular procedure

1. Do asylum seekers have access to free legal assistance at first instance in practice?
[ Yes [] With difficulty X No
% Does free legal assistance cover: [ ] Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against a negative decision
in practice? []Yes X With difficulty [ No

< Does free legal assistance cover [_] Representation in courts
X Legal advice

The law does not contain special provisions regarding free legal assistance in the border procedure.
The general provisions regarding legal aid are also applicable here (see section on Regular Procedure:
Legal Assistance).

5. Fast-track border procedure (Eastern Aegean islands)

5.1. General (scope, time limits)

Indicators: Fast-Track Border Procedure: General

Do border authorities receive written instructions on the referral of asylum seekers to the
competent authorities? X Yes [] No

Can an application made at the border be examined in substance during a border procedure?

X Yes [] No

Is there a maximum time limit for a first instance decision laid down in the law? [X] Yes [] No

7

« If yes, what is the maximum time limit? 2 days

Article 60(4) L 4375/2016 foresees a special border procedure, known as a “fast-track” border
procedure, visibly connected to the implementation of the EU-Turkey statement. In particular, the fast-
track border procedure as foreseen by L 4375/2016, voted some days after the entry into force of the
EU Turkey statement, provides an extremely truncated asylum procedure with fewer guarantees.?%> As
the Director of the Asylum Service noted at that time:

265 GCR, lMaparnproeig emi Tou véuou 4375/2016, 8 April 2016, available in Greek at: http://bit.ly/1Sa2lmH.
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“Insufferable pressure is being put on us to reduce our standards and minimise the guarantees
of the asylum process... to change our laws, to change our standards to the lowest possible
under the EU [Asylum Procedures] directive.”266

The United Nations Special Rapporteur on the human rights of migrants highlighted that the provisions
with regard to the exceptional derogation measures for persons applying for asylum at the border raise
“serious concerns over due process guarantees.”57

Trigger and scope of application

The fast-track border procedure is introduced as an extraordinary and temporary procedure. However,
its application is repeatedly extended.?58

According to Article 60(4) said procedure can be “exceptionally” applied in the case where third-country
nationals or stateless persons arrive in large numbers and apply for international protection at the
border or at airport / port transit zones or while remaining in Reception and Identification Centres (RIC),
and following a relevant Joint Decision by the Minister of Interior and Administrative Reconstruction and
the Minister of National Defence. Pursuant to the original wording of L 4375/2016, the duration of the
application of the fast-track border procedure should not exceed 6 months from the publication of that
law and would be prolonged for a further 3-month period by a decision issued by the Minister of Interior
and Administrative Reconstruction.?6°

Since then, however, the duration of the fast-track border procedure has been repeatedly amended:
under a June 2016 reform it would not exceed 6 months and could be extended for another 6 months,?7°
and following an August 2017 reform it is applicable for 24 months from the publication of the latest
amendment.2’! Therefore the fast-track border procedure remains applicable to date.

The procedure is applied in cases of applicants subject to the EU-Turkey statement, i.e. applicants who
have arrived on the Greek Eastern Aegean islands after 20 March 2016 and have lodged applications
before the Regional Asylum Offices of Lesvos, Chios, Samos, Leros and Rhodes, and the Asylum
Unit of Kos. On the contrary, applications lodged before the Asylum Unit of Fylakio by persons
remaining in the RIC of Fylakio in Evros are not examined under the fast-track border procedure.

Finally, as reported in September 2017, persons arriving on the island of Crete, where the fast-track
border procedure is not applicable, have been transferred to Kos with a view to being subjected to this

procedure.272

Main features of the procedure

The fast-track border procedure under Article 60(4) L 4375/2016 provides among others that:

266 IRIN, ‘Greek asylum system reaches breaking point’, 31 March 2016, available at: http://bit.ly/IRNCKja.

267 Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on his mission to
Greece, A/HRC/35/25/Add.2, 24 April 2017, available at: http://bit.ly/2rHF7kI, para 78.

268 See also Council of the European Union, EU-Turkey statement, 18 March 2016, para 1: “It will be a
temporary and extraordinary measure.”

269 Article 80(26) L 4375/2016, as initially in force.

270 Article 80(26) L 4375/2016, as amended by Article 86(20) L 4399/2016.

2n Article 80(26) L 4375/2016, as amended by Article 96(4) L 4485/2017.

272 See e.g. ECRE, ‘The other Greek island: Squalid conditions and arbitrary deportation in Crete’, 22
September 2017, available at: http://bit.ly/2fnyQFb; Efsyn, ‘«KoAag@og» Tou Zuviiyopou Tou [MoAiTn yia Tig
ameAdoeig oto HpdkAeio’, 20 September 2017, available in Greek at: http://bit.ly/2DUdfyb; Efsyn, ‘Néeg
amehdoelg atrd Tnv Kpntn - «AlakoopunTiko» 1o pageio Aculou’, 29 September 2017, available in Greek at:
http://bit.ly/2DMwNWO.
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(@) The registration of asylum applications, the notification of decisions and other
procedural documents, as well as the receipt of appeals, may be conducted by staff of
the Hellenic Police or the Armed Forces.

By the end of 2017, about 21-22 police officers were assisting the Asylum Service in this procedure.
Their tasks included fingerprinting of applicants, issuance and renewal of asylum seekers’ cards and
notification of decisions.?73

(b) The interview of asylum seekers may also be conducted by personnel deployed by
EASO.

The initial provision of Article 60(4)(b) L 4375/2016 foresaw that the Asylum Service “may be assisted”
in the conduct of interviews as well as any other procedure by staff and interpreters deployed by EASO.
The possibility for the asylum interview to be conducted by an EASO caseworker was introduced by a
subsequent amendment in June 2016.274

The total number of EASO officers and caseworkers of other Member States assigned to EASO in 2017
was 176.27> The new Regulation of the Asylum Service, adopted in February 2018, expressly states that
its provisions are also binding for EASO staff assisting the Asylum Service.?7®

(c) The asylum procedure shall be concluded in a very short time period (no more than 2
weeks).

This may result in the underestimation of the procedural and  qualification
guarantees provided by the international, European and national legal framework, including
the right to be assisted by a lawyer. As these truncated time limits undoubtedly affect the procedural
guarantees available to asylum seekers subject to a “fast-track border procedure”, there should be an
assessment of their conformity with Article 43 of the recast Asylum Procedures Directive, which does
not permit restrictions on the procedural rights available in a border procedure for reasons related to
large numbers of arrivals.

More precisely, according to points (d) and (e) of the provision:

« The time given to applicants in order to exercise their right to “sufficiently prepare and consult a
legal or other counsellor who shall assist them during the procedure” is limited to one day;

+ Decisions shall be issued, at the latest, the day following the conduct of the interview and shall
be notified, at the latest, the day following its issuance,;

% The deadline to submit an appeal against a negative decision is 5 days from the notification of
this decision;

% When an appeal is lodged, its examination is carried out no earlier than 2 days and no later
than 3 days after its submission, which means that in the first case appellants must submit any
supplementary evidence or a written submission the day after the notification of a first instance
negative decision; or within 2 days maximum if the appeal is examined within 3 days;

« In case the Appeals Authority decides to conduct an oral hearing, the appellant is invited before
the competent Committee one day before the date of the examination of their appeal and they
can be given, after the conclusion of the oral hearing, one day to submit supplementary
evidence or a written submission. Decisions on appeals shall be issued, at the latest, 2 days
following the day of the appeal examination or the deposit of submissions and shall be notified,
at the latest, the day following their issuance.

ars Information provided by the Asylum Service, 15 February 2018.
274 Article 80(13) L 4399/2016.

275 Information provided by the Asylum Service, 15 February 2018.
276 Ministerial Decision 3385, Gov. Gazette B’ 417/14.2.2018.
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As stated by the United Nations Special Rapporteur on the human rights of migrants, the duration of the
procedure “raises concerns over access to an effective remedy, despite the support of NGOs. The
Special Rapporteur is concerned that asylum seekers may not be granted a fair hearing of their case, as
their claims are examined under the admissibility procedure, with a very short deadline to prepare.”27”

It should also be noted that these very short time limits are only applied against the applicant in practice.
for example, despite the fact that the average processing time in the first instance fast-track border
procedure was 83 days, instead of 7 days as foreseen by law, while the appeal procedure before the
Appeals Committees remains slow,?7® applicants still have to comply with the time limits e.g. one day to
prepare for the interview. More precisely, average time for processing applications under the fast-track
border procedure at first instance in December 2017 was 83 days from the pre-registration of the
application and 53 days from full registration.27®

In practice, the fast-track border procedure has been variably implemented depending on the profile and
nationality of the asylum seekers concerned (see also Differential Treatment of Specific Nationalities in
the Procedure). Within the framework of that procedure:
= Applications by Syrian asylum seekers are examined on admissibility on the basis of the Safe
Third Country concept;
= Applications by non-Syrian asylum seekers from countries with a recognition rate below 25%
are examined only on the merits;
= Applications by non-Syrian asylum seekers from countries with a recognition rate over 25% are
examined on both admissibility and merits (“merged procedure”).

Exempted categories

According to Article 60(4)(f) L 4375/2016, the fast-track border procedure is not applied to vulnerable
groups or persons falling within the family provisions of the Dublin 1l Regulation.?® Pressure on the
Greek authorities to abolish the existing exemptions from the fast-track border procedure and to “reduce
the number of asylum seekers identified as vulnerable” continued to be reported in 2017.28 However, a
report published by Médecins Sans Frontieres in July 2017 demonstrates that “far from being over-
identified, vulnerable people are falling through the cracks and are not being adequately identified and
cared for.”22 For more information, see Special Procedural Guarantees. The identification of
vulnerability of persons arriving on the islands in the context of the fast-track border procedure on the
islands takes place either by the RIS prior to the registration of the asylum application, or during the
asylum procedure (see Identification).

In 2016, the Asylum Service issued a total of 5,075 decisions in the fast-track border procedure, of
which 1,323 deemed the application inadmissible based on the safe third country concept, 1,476
exempted the applicant from the procedure pursuant to the Dublin Il Regulation family provisions and
2,906 exempted the applicant for reasons of vulnerability.283

an Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on his mission to
Greece, A/HRC/35/25/Add.2, 24 April 2017, para 82.

28 European Commission, Seventh report on the progress made in the implementation of the EU-Turkey
statement, COM(2017) 470, 6 September 2017.

21 Information provided by the Asylum Service, 15 February 2018.

280 Article 60(4)(f) L 4375/2016, citing Articles 8-11 Dublin Ill Regulation and the categories of vulnerable
persons defined in Article 14(8) L 4375/2016.

281 Human Rights Watch, ‘EU/Greece: Pressure to minimise numbers of migrants identified as vulnerable’, 1
June 2017, available at: http://bit.ly/2qD2fQb; AIDA, The concept of vulnerability in European asylum
procedures, September 2017, 17.

282 MSF, A dramatic deterioration for asylum seekers on Lesvos, July 2017, 3.

283 Information provided by the Asylum Service, 9 February 2017.
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In 2017, the Asylum Service received 26,758 applications and issued the following decisions under the
fast-track border procedure:

First instance decisions taken in the fast-track border procedure: 2017

Decisions on admissibility Number
Inadmissible based on safe third country 912
Admissible based on safe third country 365
Admissible pursuant to the Dublin 11l Regulation family provisions 3,123
Admissible for reasons of vulnerability 15,788
Decisions on the merits Number
Refugee status 1,151
Subsidiary protection 225
Rejection on the merits 1,648
Total decisions 23,212

Source: Asylum Service, 15 February 2018.

This data should be read in conjunction with the profile of the persons arriving on the Greek islands in
2017, the vast majority of whom have lived through extreme violence and traumatic events. Out of the
total number of 29,718 persons arriving in Greece by sea in 2017, the majority originated from Syria
(42%), Irag (20%) and Afghanistan (12%). Typically, these three nationalities arrive in family groups.
More than half of the population were women (22%) and children (37%), while 41% were adult men.
Moreover, arrivals have steadily increased after June 2017.284 As reported by MSF, the newly arrived
families from Irag and Syria coming from newly freed areas were particularly traumatised and
vulnerable.?85

5.2. Personal interview

Indicators: Fast-Track Border Procedure: Personal Interview
[] Same as regular procedure

1. Is a personal interview of the asylum seeker in most cases conducted in practice in the border

procedure? X Yes []No
% If so, are questions limited to nationality, identity, travel route? [] Yes [X] No
% If so, are interpreters available in practice, for interviews? X Yes [ No

2. Are interviews conducted through video conferencing? [] Frequently [ ] Rarely [X] Never

As mentioned in Fast-Track Border Procedure: General, according to Article 60(4)(c) L 4375/2016,
asylum seekers must prepare for the interview and consult a legal or other counsellor who shall assist
them during the procedure within 1 day following the submission of their application for international
protection. Decisions shall be issued, at the latest, the day following the conduct of the interview and
shall be notified, at the latest, the day following its issuance.28¢

Under the fast-track border procedure, the personal interview may be conducted by Asylum Service
staff or by EASO personnel. The competence of EASO to conduct interviews was introduced by an
amendment to the law in June 2016, following an initial implementation period of the EU-Turkey
statement marked by uncertainty as to the exact role of EASO officials, as well as the legal remit of their

284 UNHCR, Greece — Sea arrivals dashboard, December 2017, available at: http://bit.ly/2FmOjQD.
285 Ibid.
286 Article 60(4)(d) L 4375/2016.
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involvement in the asylum procedure. The EASO Special Operating Plan to Greece 2017 foresaw a role
for EASO in conducting interviews in different asylum procedures, drafting opinions and recommending
decisions to the Asylum Service throughout 2017.287 A similar role is foreseen in the Operating Plan to
Greece 2018.%88

The content of the personal interview varies depending on the asylum seeker’s nationality. Interviews of
Syrians focus only on admissibility under the Safe Third Country concept and are limited to questions
regarding their stay in Turkey. Non-Syrian applicants from countries with a recognition rate below 25%
are only examined on the merits, in interviews which can be conducted by EASO caseworkers. Finally,
non-Syrian applicants from countries with a rate over 25% undergo a so-called “merged interview”,
where the “safe third country” concept is examined together with the merits of the claim.

In practice, in cases where the interview is conducted by an EASO caseworker, he or she provides an
opinion / recommendation (mpdraon | €ionynon) on the case to the Asylum Service, that issues the
decision. The transcript of the interview and the opinion / recommendation are written in English, which
is not the official language of the country.289

Finally, a caseworker of the Asylum Service, without having had any direct contact with the applicant
e.g. to ask further question, issues the decision based on the EASO record and recommendation.2%°

Quality of interviews

The quality of interviews conducted by EASO caseworkers has been highly criticised and its
compatibility even with EASO standards has been questioned. As reported by several NGOs, “EASO
experts come from many different countries with different asylum systems and different levels of
experience.” This has resulted in quality gaps such as lack of knowledge about countries of origin, lack
of cultural sensitivity, closed and suggestive questions, repetitive questions akin to interrogation, and
unnecessarily exhaustive interviews.?°1 In addition, in a number of cases, EASO caseworkers remain on
the islands for one to two weeks, thereby not benefitting from sufficient time to adjust to the
particularities of the working environment on the islands and the Greek asylum procedures.

Moreover, it has been underlined that: “EASO officers fail to give applicants the opportunity to clarify
inconsistencies between their statements and information from other sources. Yet, these
inconsistencies are systematically highlighted in EASO’s concluding remarks to refute the applicant’s
account. In the most severe cases, the concluding remarks do not include crucial information on
vulnerability raised by the applicant concerned.”%? Questions based on a predefined list, suspicion of
the role of lawyers or conduct preventing lawyers from asking questions at the end of the interview,
frequent interruptions of the interview for caseworkers to consult supervisors or the EASO vulnerability

287 EASO, Special Operating Plan to Greece 2017, December 2016, available at: http://bit.ly/2h1M2dF, 9.

288 EASO, Operating Plan to Greece 2018, December 2017, available at: http://bit.ly/2BO6EAo0, 14.

289 This issue, among others, was brought before the Council of State, which ruled in September 2017 that the
issuance of EASO opinions / recommendations in English rather than Greek does not amount to a
procedural irregularity, insofar as it is justified by the delegation of duties to EASO under Greek law and
does not result in adversely affecting the assessment of the applicant’s statements in the interview. The
Council of State noted that Appeals Committees are required to have good command of English according
to Article 5(3) L 4375/2016: Council of State, Decisions 2347/2017 and 2348/2017, 22 September 2017,
para 33.

290 AIRE Centre, et al., Third party intervention in J.B. v. Greece, 4 October 2017, available at:
http://bit.ly/2qSRxoU, 10-11.

291 ActionAid et al., Transitioning to a government-run refugee and migrant response in Greece, December
2017, available at: http://bit.ly/2DsdwCC, 7; Norwegian Refugee Council et al., The reality of the EU-Turkey
statement: How Greece has become a testing ground for policies that erode protection for refugees, March
2017, available at: http://bit.ly/2E5n8cs, 4.

292 European Centre for Constitutional and Human Rights (ECCHR), Case report Greece: EASO'’s influence on
inadmissibility decisions exceeds the Agency’s competence and disregards fundamental rights, April 2017,
available at: http://bit.ly/2uhlhZF, 3.
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expert, as well as lack of audio recording of the interview in contravention of procedural standards have
also been observed. GCR'’s experience corroborates these observations.

In particular, as regards Syrian applicants examined on admissibility, as a rule, questions asked during
interview concern exclusively the circumstances that the applicant faced in Turkey. Therefore,
applicants may not have the opportunity to refer to the reasons for fleeing their country of origin and
potential vulnerabilities linked to these reasons e.g. being a victim of torture.

The United Nations Special Rapporteur on human rights of migrants has also underlined that:
“[pIrovisions under the fast track regime are problematic due to the lack of individual assessment of
each case, and the risk of violating the non-refoulement principle is consequently very high.”2%3

Finally, as regards the lawfulness of the involvement of the EASO personnel in the first instance
procedure, the issuance of an opinion / recommendation by EASO personnel to the Asylum Service is
not foreseen by any provision in national law and thus lacks legal basis.2®* Nevertheless, the Council of
State found in September 2017 that the functions performed by EASO are in line with L 4375/2016 and
the EASO Regulation.2%

In this context, EASO’s involvement in the process is under examination by the European Ombudsman,
following a complaint submitted by the European Centre for Constitutional and Human Rights (ECCHR)
in April 2017.2% According to the complaint:

“EASO officers exercise de facto power on decisions in relation to applications for international
protection by conducting admissibility interviews and making recommendations... EASO’s
involvement in the decision making process of applications for international protection has no
legal basis in the applicable Regulation (EU) No 439/2010 establishing the agency. To the
contrary, the Regulation limits EASO’s competences: ‘The Support Office shall have no direct or
indirect powers in relation to the taking of decisions by Member States' asylum authorities on
individual applications for international protection’ (Preamble §14 and Art2(6)).”2%7

293 Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on his mission to
Greece, 24 April 2017, para 82.

204 Article 60(4)(b) L 4375/2016 only refers to the conduct of interviews by EASO staff.

295 Council of State, Decisions 2347/2017 and 2348/2017, 22 September 2017, para 33. The Council of State
referred to Articles 14(1) and 34(2) recast Asylum Procedures Directive, which however refer to the
possibility for “the personnel of another authority to be temporarily involved” and do not mention EASO.

296 European Ombudsman, Case 735/2017/MHZ, July 2017, “EASO’s involvement in applications for
international protection submitted in the ‘hotspots’ in Greece”, Case 735/2017/MHZ, 13 July 2017, available
at: http://bit.ly/2GEFYpg; ECCHR, Case report Greece: EASO’s influence on inadmissibility decisions
exceeds the Agency’s competence and disregards fundamental rights, April 2017.

297 Ibid.
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5.3. Appeal

Indicators: Fast-Track Border Procedure: Appeal
[] Same as regular procedure

1. Does the law provide for an appeal against the decision in the border procedure?

X Yes [ No
% Ifyes, isit [ Judicial X Administrative
% If yes, is it suspensive X Yes [ No

5.3.1. Changes in the Appeals Committees

The legal basis for the establishment of the Appeals Authority was amended twice in 2016 by L
4375/2016 in April 2016 and L 4399/2016 in June 2016, and then in 2017 by L 4661/2017 (see Regular
Procedure: Appeal). These amendments are closely linked with the examination of appeals under the
fast-track border procedure, following reported pressure to the Greek authorities from the EU on the
implementation of the EU-Turkey statement,2?® and “coincide with the issuance of positive decisions of
the — at that time operational — Appeals Committees (with regard to their judgment on the admissibility)
which, under individualised appeals examination, decided that Turkey is not a safe third country for the
appellants in question”,2®® as highlighted by the National Commission on Human Rights regarding L
4399/2016.

5.3.2. Rules and time limits for appeal

As with the first instance fast-track border procedure, truncated time limits are also foreseen in the
appeal stage. According to Article 60(4) L 4375/2016, appeals against decisions taken in the fast-track
border procedure must be submitted before the Appeals Authority within 5 days,3% contrary to 30 days
in the regular procedure. Appeals before the Appeals Committees have automatic suspensive effect.301

However, the right to appeal in the fast-track border procedure has been further curtailed by a Police
Circular issued in April 2017.3%2 In line with the recommendations of the European Commission’s Joint
Action Plan of 8 December 2016 to “remove administrative obstacles to swift voluntary return from the
islands”,3% upon receipt of a negative first instance decision, asylum seekers have either the right to
appeal the decision or forego the appeal and benefit from Assisted Voluntary Return and Reintegration
(AVRR) provided by the International Organisation for Migration (IOM). If they opt for an appeal, they
lose the possibility of future AVRR. Fifteen organisations have denounced this policy for jeopardising
the right to a fair asylum process under EU law as well as the right to return to one’s own country.304

298 See e.g. NCHR, ‘Anuécia AAAwon yia Tnv Tpotrohoyia TTou aAAAlel Tn ouvBeon Twv AveEdpTnTwy
Emirpottwyv Mpooguywv’, 17 June 2016, available in Greek at: http://bit.ly/2k1Buhz.

299 NCHR, ‘Public Statement regarding the amendment of the composition of the Independence Appeals
Committees’, 17 June 2016, available at: http://bit.ly/2k1Buhz. Unofficial translation by the author.

300 Article 61(1)(d) L 4375/2016.

301 Article 61(4) L 4375/2016, as amended by L 4399/2016.

802 Hellenic Police, ‘YAomoinon Koiviig AnAwong E.E.-Toupkiag (Bpugéhheg, 18-03-2016) -Zupuetoxn
aAAOBATTWV UTTNKOWVY aQITOUVTWY TN XOpPrnynon kaBeoTwTtog O1eBvoug TTpooTagiag oTa TTPOYyPAUUaTa
olkeloBeAOUG  emravatraTpioyol  Tou  AigBvolg  Opyaviopou  MetavaoTteuong  (A.O.M.),  Circular
1604/17/681730, 3 April 2017, available in Greek at: http://bit.ly/2E8MImr.

303 European Commission, Joint Action Plan of the EU Coordinator on the implementation of certain provisions
of the EU-Turkey Statement, Annex 1 to COM(2016) 792, 8 December 2016, para 13.

304 ActionAid et al., ‘15 NGOs Decry New Policy Limiting Asylum Seekers in Exercising their Right to Appeal’, 9
May 2017, available at: http://bit.ly/2BPIcj7.
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The Appeals Committee examining the appeal must take a decision within 3 days,3%> contrary to 3
months in the regular procedure. However, as mentioned in Fast-Track Border Procedure: General, the
decision-making process before the Appeals Committees is considerably slow.3%

As a rule, the procedure before the Appeals Committees under Article 60(4) is written. It is for the
Appeals Committee to request an oral hearing under the same conditions as in the regular procedure.

In 2016, the overwhelming majority of second instance decisions by the Backlog Appeals Committees
overturned the first instance inadmissibility decisions based on the safe third country concept. The
Special Rapporteur on the human rights of migrants “commended the independence of the Committee,
which, in the absence of sufficient guarantees, refused to accept the blanket statement that Turkey is a
safe third country for all migrants — despite enormous pressure from the European Commission.”307

On the contrary, 98.2% of decisions issued by the Independent Appeals Committees in 2017 have
upheld the first instance inadmissibility decisions on the basis of the safe third country concept.

As regards decisions on admissibility issued at second instance since the application of the fast-track
border procedure, figures are as follows:

Decisions on appeals against inadmissibility in the fast-track border procedure

Type of decision Number
Reversing the first instance decision 7
Upholding the first instance decision 394
Total decisions on admissibility 401

Source: Appeals Authority, 6 February 2018.

Moreover, there have been 282 decisions on appeals which annulled the first instance decision on
inadmissibility and referred the case back to the Asylum Service for reasons of vulnerability and 286
cases which have been repealed as the first instance decision has been revoked for reasons of
vulnerability.308

5.3.3. Judicial review

The general provisions regarding the judicial review are also applicable for judicial review issued within
the framework of the fast-track border procedure and concerns raised with regard to the effectiveness of
the remedy are equally valid (see Regular Procedure: Appeal). Thus, among others, the application for
annulment before the Administrative Court of Appeal does not have automatic suspensive effect, even if
combined with an application for suspension and a request for an interim order. Suspensive effect is
only granted by a relevant decision of the Court. This judicial procedure before the Administrative
Courts of Appeal is not accessible to asylum seekers without legal representation.

Moreover, according to practice, appellants whose appeals are rejected within the framework of the
fast-track border procedure are immediately detained upon the notification of the second instance
negative decision and face an imminent risk of readmission to Turkey.

305 Article 60(4)(e) L 4375/2016.

306 European Commission, Seventh report on the progress made in the implementation of the EU-Turkey
statement, COM(2017) 470, 6 September 2017.

307 Human Rights Council, Report of the Special rapporteur on the human rights of migrants on his mission to
Greece, A/HRC/35/25/Add.2, 24 April 2017, para 85.

308 Information provided by the Appeals Authority, 6 February 2018.
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Given the constraints that detained persons face vis-a-vis access to legal assistance, the fact that legal
aid is not foreseen by law t this stage and that an onward appeal can only be submitted by a lawyer,
access to judicial review for applicants receiving a second instance negative decision within the
framework of the fast-track border procedure is severely hindered (see Legal Assistance for Review of
Detention).

In this respect, it should be mentioned that the ECtHR granted interim measures under Rule 39 of the
Rules of the Court in two cases in 2017, in order to prevent the return of asylum seekers rejected in the
fast-track border procedure to Turkey. The applicants were an Iranian national,3%® and a Pakistani
national of the Ahmadi minority respectively,39 whose claims were rejected at first and second instance
and who had filed applications for annulment and applications for suspension before the court. Since
automatic suspensive effect is not guaranteed by the domestic remedy, their readmission to Turkey was
prevented only after the interim measures granted by the Strasbourg Court.

In particular, in the case of the Pakistani national, supported by GCR, the ECtHR initially requested the
Greek authorities to suspend his return in June 2017 until the issuance of the decision on suspensive
effect by the Administrative Court of Mytilene. However, as the domestic court rejected the application
for suspension in October 2017, following a request from the applicant, the ECtHR granted a new
interim measure to suspend removal.3!! As it appears from the procedure before the Administrative
Court of Mytilene, the domestic court failed to provide an effective remedy to the applicant.

5.4. Legal assistance

Indicators: Fast-Track Border Procedure: Legal Assistance
X] Same as regular procedure

1. Do asylum seekers have access to free legal assistance at first instance in practice?
] Yes [] With difficulty X No
% Does free legal assistance cover: [ ] Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against a negative decision
in practice? []Yes X With difficulty [ No

% Does free legal assistance cover [_] Representation in courts
X Legal advice

The law does not contain special provisions regarding free legal assistance in the fast-track border
procedure. The general provisions regarding legal aid are also applicable here (see section on Regular
Procedure: Legal Assistance).

State-funded legal aid is not provided for the fast-track border procedure at first instance. Therefore,
legal assistance at first instance is made available only by NGOs based on capacity and areas of
operation, while the scope of these services remains limited, bearing in mind the number of applicants
subject to the fast-track border procedure.

As regards the second instance, four lawyers are operating under the state-funded legal aid scheme
launched on 21 September 2017. This includes one lawyer in Lesvos, one in Rhodes, one in Chios
and one in Kos. By the end of the year, these lawyers had dealt with the following number of cases:

309 Efsyn, ‘Mrvupa EAAA katd Twv ammeddoswy’, 2 May 2017, available in Greek at: http:/bit.ly/2mYuS6s.

s10 AIDA, ‘Greece: Strasbourg Court halts return of rejected asylum seeker to Turkey’, 27 June 2017, available
at: http://bit.ly/2spRtZr.

s GCR, ‘To EupwTrdiké AkaoTtripio Twv AIKaIwWPATwy Tou AvBpwTTou XOpnyei €K VEOU OOQONOTIKG PETPQ,
avaoTéAovTag Tnv atmédaon MakioTavol TTPOoPUYa, YETA ThV ATTOPPIYN ThG AiThoNg avaoToARg Tou atrd To
AloiknTiko MpwTtodikeio MuTIAAvng', 6 November 2017, available in Greek at: http://bit.ly/2GHuHom.
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State-funded legal assistance on the islands: 21 September — 31 December 2017

Location Number of lawyers Number of cases handled
Lesvos 1 44
Chios 1 40
Kos 1 33
Rhodes 1 50
Total 4 167

Source: Asylum Service, 15 February 2018

Metadrasi is also implementing a UNHCR-funded programme for the provision of free legal assistance
in the appeal procedure for appellants remaining on the islands, who are subject to EU-Turkey
statement and have their appeals examined under the fast-track border procedure (see Regular
Procedure: Legal Assistance).

6. Accelerated procedure

6.1. General (scope, grounds for accelerated procedures, time limits)

According to L 4375/2016 the basic principles and guarantees applicable to the regular procedure are
also applied to the accelerated procedure. In particular, it makes clear that “the accelerated procedure
shall have as a sole effect to reduce the time limits” for taking a decision.31?

The examination of an application under the accelerated procedure must be concluded within 3
months,312 although the possibility to extend the time limits applies as in the Regular Procedure. The
Asylum Service is in charge of taking first instance decisions for both regular and accelerated
procedures.

An application is being examined under the accelerated procedure when:34

() The applicant comes from a Safe Country of Origin;3!®

(b) The application is manifestly unfounded. An application is characterised as manifestly
unfounded where the applicant, during the submission of the application and the conduct of the
personal interview, invokes reasons that manifestly do not comply with the status of refugee or
of subsidiary protection, or where he or she has presented manifestly inconsistent or
contradictory information, manifest lies or manifestly improbable information, or information
which is contrary to adequately substantiated information on his or her country of origin, which
renders his or her statements of fearing persecution under PD 141/2013 as clearly
unconvincing;

(c) The applicant has misled the authorities by presenting false information or documents or by
withholding relevant information or documents regarding his/her identity and/or nationality which
could adversely affect the decision;

(d) The applicant has likely destroyed or disposed in bad faith documents of identity or travel which
would help determine his/her identity or nationality;

(e) The applicant has submitted the application only to delay or impede the enforcement of an
earlier or imminent deportation decision or removal by other means;

(f) The applicant refuses to comply with the obligation to have his or her fingerprints taken.

s12 Article 51(1) L 4375/2016.
313 Article 51(2) L 4375/2016.
314 Article 51(7) L 4375/2016.
815 Article 57 L 4375/2016.
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L 4375/2016 has marked some improvement compared to the previous PD 113/2013, as Article 51(7)
no longer permits the use of the accelerated procedure for applicants who fail to comply with any of the
obligations to cooperate with the authorities; or where the applicant has not provided information
establishing, with a reasonable degree of certainty, his or her identity or nationality; or where the
application had been submitted by an unmarried minor for whom an application had already been
submitted by his or her parent(s) and was rejected, and the applicant had not invoked new substantial
elements regarding his or her personal situation or the situation in his or her country of origin.

The number of asylum applications subject to the accelerated procedure in 2017 is not available.316

6.2. Personal interview

Indicators: Accelerated Procedure: Personal Interview
X] Same as regular procedure

1. Is a personal interview of the asylum seeker in most cases conducted in practice in the

accelerated procedure? X Yes [] No
% If so, are questions limited to nationality, identity, travel route? [ ] Yes [X] No
« If so, are interpreters available in practice, for interviews? Xl Yes [ ] No

2. Are interviews conducted through video conferencing? [X] Frequently [ ] Rarely [ ] Never

The conduct of the personal interview does not differ depending on whether the accelerated or regular
procedure is applied (see section on Regular Procedure: Personal Interview).

6.3. Appeal

Indicators: Accelerated Procedure: Appeal
[] Same as regular procedure

1. Does the law provide for an appeal against the decision in the accelerated procedure?

X Yes [ ]No
% Ifyes, isit [] Judicial X Administrative
% If yes, is it suspensive X Yes [ No

The time limit for lodging an appeal against a decision in the accelerated procedure is 15 days,*!’ as
opposed to 30 days under the regular procedure.

The examination of the appeal shall be carried out at the earliest 10 days after the submission of the
appeal.®'8 The Appeals Authority Committee must reach a decision on the appeal within 2 months.3*°

316 Information provided by the Asylum Service, 15 February 2018.
317 Article 61(1)(b) L 4375/2016.

318 Article 62(2)(b) L 4375/2016.

319 Article 62(6) L 4375/2016.
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6.4. Legal assistance

Indicators: Accelerated Procedure: Legal Assistance
X] Same as regular procedure

1. Do asylum seekers have access to free legal assistance at first instance in practice?
] Yes (] with difficulty X No
% Does free legal assistance cover: [ ] Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against a negative decision
in practice? [ Yes X] With difficulty ] No

< Does free legal assistance cover [_] Representation in courts
X Legal advice

The same legal provisions and practice apply to both the regular and the accelerated procedure (see
Regular Procedure: Legal Assistance).

D. Guarantees for vulnerable groups

1. ldentification

Indicators: Identification

1. Is there a specific identification mechanism in place to systematically identify vulnerable asylum
seekers? X Yes [] For certain categories [ ] No
+«» If for certain categories, specify which:

2. Does the law provide for an identification mechanism for unaccompanied children?

X Yes ] No

According to Article 14(8) L 4375/2016, relating to reception and identification procedures offered
principally to newcomers, the following groups are considered as vulnerable groups: unaccompanied
minors; persons who have a disability or suffering from an incurable or serious iliness; the elderly;
women in pregnancy or having recently given birth; single parents with minor children; victims of torture,
rape or other serious forms of psychological, physical or sexual violence or exploitation; persons with a
post-traumatic disorder, in particularly survivors and relatives of victims of ship-wrecks; victims of
human trafficking. Some aspects of this definition, namely as regards persons with post-traumatic stress
disorder (PTSD) have been debated due to the Special Procedural Guarantees offered in the context of
the Fast-Track Border Procedure.320

According to L 4375/2016, whether an applicant is in need of special procedural guarantees is for the
Asylum Service to assess “within a reasonable period of time after an application for international
protection is made, or at any point of the procedure the relevant need arises, whether the applicant is in
need of special procedural guarantees” which is in particular the case “when there are indications or
claims that he or she is a victim of torture, rape or other serious forms of psychological, physical or
sexual violence.”3?!

The number of asylum seekers registered by the Asylum Service as vulnerable in 2017 is as follows:

275 See General Commission of Administrative Courts, ‘Proposals regarding the acceleration of the asylum

procedure’, 14 November 2017, available in Greek at: http://bitly/2rYpmpk; ECRE, ‘Greek judges
recommend legal restrictions to accelerate procedure on the islands’, 24 November 2017,
http://bit.ly/2hRbIC3.

276 Article 50(2) L 4375/2016.
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Vulnerable persons registered among asylum seekers: 2017

Category of vulnerability Applicants Pending
Unaccompanied children 2,275 1,923
Persons suffering from disability or a serious or incurable iliness 970 739
Pregnant women / new mothers 645 444
Single parents with minor children 472 286
Victims of torture, rape or other serious forms of violence or exploitation 454 282
Elderly persons 60 51
Victims of human trafficking 4 3
Total 4,880 3,728

Source: Asylum Service, 15 February 2018. Overlap in some cases is due to applicants falling in multiple
vulnerability categories.

The number and type of decisions taken at first instance on cases by vulnerable applicants are as
follows:

First instance decisions on applications by vulnerable persons: 2017

Category Refugee Subsidiary Rejection Rate Inadmissibility
status protection

Unaccompanied children 160 27 493 27.5% 740

Persons suffering from 161 27 191 49.6% 377

disability or a serious or
incurable illness

Pregnant women / new 145 11 99 61.1% 301
mothers
Single parents with minor 117 14 12 91.6% 350
children
Victims of torture, rape or 128 4 31 80.9% 92

other serious forms of
violence or exploitation

Elderly persons 15 3 5 78.2% 72
Victims of human trafficking 2 0 0 100% :

Source: Asylum Service, 15 February 2018. Inadmissibility decisions include: safe third country; Dublin cases;
relocation cases; subsequent applications and other inadmissibility grounds.

1.1. Screening of vulnerability

The law provides that:

“The Manager of [RIC] or the Unit, acting on a proposal of the Head of the medical screening
and psychosocial support unit shall refer persons belonging to vulnerable groups to the
competent social support and protection institution. A copy of the medical screening and
psychosaocial support file shall be sent to the Head of the Open Temporary Reception or
Accommodation Structure or competent social support and protection institution, as per case,
where the person is being referred to. In all cases the continuity of the medical treatment
followed shall be ensured, where necessary.”
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1.1.1. Vulnerability identification on the islands

The identification of vulnerability of persons arriving on the islands in the context of the Fast-Track
Border Procedure on the islands takes place either by the RIS prior to the registration of the asylum
application, or during the asylum procedure.

Vulnerability identification by the RIS

The RIS had outsourced medical and psychological care provision to NGOs, namely Doctors of the
World, PRAKSIS and MedIn. In the course of 2017, serious gaps have been reported in the vulnerability
assessment by the RIS. These have been exacerbated in mid-2017 due to the transfer of responsibility
for health services from NGOs to state actors such as the Ministry of Health and the Centre of Disease
Control and Prevention (KEELPNO).3?2 Due to considerable delays and at times dysfunctional
identification processes, a considerable number of asylum seekers were subjected to an asylum
interview, including by EASO caseworkers, without their vulnerability having been assessed.3?3

More specifically, the contracts between RIS and NGOs expired at the end of March 2017.324 However,
no appropriate planning and preparation had taken place, due to which takeover of such services by
KEELPNO was not feasible at the time. Even though the Greek authorities had proposed an extension
of the contract period, this proposal was made late, thereby not allowing the smooth continuation of the
provision of medical and psychological services. In particular, the service contracts most NGOs had
signed with the Ministry of Migration Policy expired at the end of May, resulting in a huge service gap
that was filled temporarily and partially by the Hellenic Red Cross’ limited capacity, until KEELPNO was
able to start the takeover by mid-August 2017.325

Gaps in the provision of services, coupled with a shortage in human resources,3? led to a significant
reduction in capacity to conduct vulnerability screening in the reception and identification procedure, as
well as to provide out-patient consultations.®?” As reported, on certain occasions e.g. on Lesvos and
Samos during March 2017, the RIS completed the procedure without having assessed potential
vulnerabilities and only persons with evident vulnerabilities were subject to medical and psychological
assessments and offered assistance. The rest received no assessment unless they so requested, and
even in such cases newcomers without evident vulnerabilities were not provided assessments due to
these gaps.328

Additionally, serious concerns have been raised with regard to the quality of the vulnerability screening
procedures, notably on the identification of non-evident vulnerabilities. These stem from inadequate
training of staff carrying out vulnerability screening, as well as poor investment of time and resources for
effective identification and referral of vulnerable persons to protection organisations to ensure their
transfer to the mainland.3?® As noted by MSF, “far from being over-identified, vulnerable people are
falling through the cracks and are not being adequately identified and cared for.”33 In particular, out of

322 AIDA, The concept of vulnerability in European asylum procedures, September 2017, available at:
http://bit.ly/2EzAv2D, 25.

823 Ibid, 30.

324 Empros Net, ‘Me mmpoowTiké ac@aAgiag o1 «atpoi Tou Kéopou»', 5 April 2017, available in Greek at:
http://bit.ly/2FI8FKkc.

825 Refugee Support Aegean, ‘Serious gaps in the care of refugees in Greek hotspots; Vulnerability assessment
system is breaking down’, 17 July 2017, available at: http://bit.ly/2FFb2nT.

326 AIDA, ‘Update on the implementation of the hotspots in Greece and ltaly’, 23 April 2017, available at:
http://bit.ly/2FKkmqw.

327 MSF, A dramatic deterioration for asylum seekers on Lesvos, July 2017, 10.

328 AIDA, ‘Update on the implementation of the hotspots in Greece and ltaly’, 23 April 2017, available at:
http://bit.ly/2FKkmaqw.

329 MSF, One year on from the EU-Turkey deal: Challenging the EU’s alternative facts, March 2017, available
at: http://bit.ly/2tR6pWG, 17.

330 MSF, A dramatic deterioration for asylum seekers on Lesvos, July 2017, 3.
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the total number of cases referred to the MSF clinic on Lesvos, almost 70% belonged to a vulnerable
group that had not been recognised as such by the authorities: victims of torture, ill-treatment or sexual
violence, persons suffering from PTSD and other serious mental health disorders. Less than 15% of
people suffering from serious mental health conditions and less than 30% of victims of torture had been
identified as vulnerable.33!

The lack of a uniform practice with regard to referrals to the medical and psychological units of the RIS
following registration has also been witnessed. This was the case on Chios during September 2017
when arrival rates were relatively high and newly arrived persons suffered delays of up to two months
until they could access medical and psychological services. On Samos on the contrary, the reception
and identification procedures, including medical and psychosocial screening, were conducted very
briefly, thereby running the risk of omitting non-evident vulnerabilities. GCR has repeatedly reported that
the outcome of the vulnerability assessment by medical experts and the psychosocial unit of the RIC of
Samos is not uploaded on the electronic database of the RIC, while neither the applicant nor his or her
lawyer have access to the document. Accordingly, the vulnerability assessment is not taken into
account in subsequent procedures, for instance the fast-track border procedure.

“Medium” and “high” vulnerability: the new vulnerability template

A new medical vulnerability template, entitled “Form for the medical and psychosocial evaluation of
vulnerability”, has been adopted by KEELPNO as of the end of 2017 and early 2018.3%2 This template
introduces two levels of vulnerability:
a. Medium vulnerability, which could develop if no precautionary measures are introduced;
b. High vulnerability, when the occurrence of vulnerability is obvious and the continuation of the
evaluation and the adoption of a care plan are recommended. Further referral is needed for
immediate support.

The classification of a case as “medium” or “high” vulnerability is decided by the medical unit of each
RIC on the islands.

Even if the distinction between “medium” and “high” vulnerability concerns the medical terminology used
and the support that the person should receive, this vulnerability assessment procedure is used in a
way in practice which underestimates vulnerabilities classified as “medium”, despite the fact that such a
distinction is not provided by law. As observed by GCR and other actors in the field, cases classified as
“‘medium” vulnerability not being uploaded on the electronic database of the RIC and thus not being
taken into consideration; further assessment is requested instead. However, given the backlog of cases
before the medical and psychological services on the islands, it is not clear whether persons with
identified “medium” vulnerabilities can benefit from further assessment and care.

Furthermore, GCR is also aware of classifications of “medium” vulnerability being given to cases such
as victims of sexual violence or other vulnerability categories expressly mentioned in Greek law. Failure
to upload the assessment documents on the system and to directly refer people to specialised care in
those cases risks depriving them of the Special Procedural Guarantees they are entitled to under the
law.

Finally, while no RIC uploads assessment documents for “medium” vulnerability cases on the system,
the RIC of Samos has also failed to upload documents for “high” vulnerability cases in some instances.

331 Ibid.
332 European Commission, Progress report on the Joint Action Plan on the implementation of the EU-Turkey
statement, Annex 2, COM(2017) 669, 15 November 2017.
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Vulnerability identification in the asylum procedure

When vulnerability is not identified in the assessment made by the RIS but during registration of the
asylum application or the interview,

i. If the procedure is conducted by an EASO caseworker, he or she is required to refer the case to
an EASO vulnerability expert, who drafts an opinion.

ii. If the procedure is conducted by an Asylum Service caseworker, it is at his or her discretion to
refer the case to an EASO vulnerability expert, to refer the case to the vulnerability identification
procedures conducted by the RIS,33 or to channel the case directly into the regular procedure if
he or she cannot take a decision on vulnerability.

Accordingly, where vulnerability is not identified prior to the asylum procedure, the initiation of a
vulnerability assessment lies to a great extent at the discretion of the caseworker. As mentioned above,
inter alia due to significant gaps in the provision of reception and identification procedures in 2017 due
to the transfer of responsibility for health services from NGOs to state actors, to considerable delays
and at times dysfunctional identification processes,33* a considerable number of asylum seekers were
subjected to an asylum interview, including by EASO caseworkers, without their vulnerability having
been assessed. As a result, indications of vulnerability have often surfaced during admissibility
interviews conducted by EASO staff, who de facto play a crucial role in identifying and determining
vulnerability and therefore the provision of Special Procedural Guarantees.®3® It is for this reason that
compliance with the Agency’s mandate under the EASO Regulation should also be examined as
regards its involvement in the vulnerability assessment procedure (see Fast-Track Border Procedure).

In addition, it should be mentioned that:

- An EASO vulnerability expert is not always available in practice, meaning that significant delays
can occur. As reported on Lesvos in July 2017, for example, “EASO has 7 vulnerability experts
with a significant backlog of cases, thus when a case is eventually referred to their vulnerability
expert, it will take approximately 3 months until an opinion is issued for approval to the Greek
Asylum Service.”336

- The vulnerability assessment and drafting of an opinion by an EASO vulnerability expert are not
clearly set out in any provision of Greek law,37 and it is not clear whether such assessments
take into consideration the relevant provisions and safeguards under national law.338

- The professional background and the level of expertise of EASO vulnerability experts deployed
in Greece is not known, while concerns have been raised as to the feasibility of thorough
investigations on asylum seekers’ vulnerabilities in the context of the Fast-Track Border
Procedure and as to whether vulnerability indications and/or relevant allegations of the
applicant are properly assessed.®¥® As reported, in some cases “strong indications of
vulnerability have been ignored” in interviews conducted by EASO.340

333 Information provided by the Asylum Service, 21 July 2017.

334 AIDA, The concept of vulnerability in European asylum procedures, September 2017, available at:
http://bit.ly/2EzAv2D, 25.

335 Ibid, 30.

336 MSF, A dramatic deterioration for asylum seekers in Lesvos, July 2017, 13.

337 Article 60(4)(b) L 4375/2016 provides that EASO staff may conduct a personal interview, but does not
mention vulnerability assessments.

338 Article 14(8) L 4375/2016.

339 AIDA, The concept of vulnerability in European asylum procedures, September 2017, 30; ECCHR, Case
report Greece: EASO'’s influence on inadmissibility decisions exceeds the Agency’s competence and
disregards fundamental rights, April 2017, available at: http://bit.ly/2uhlhZF.

340 AIDA, The concept of vulnerability in European asylum procedures, September 2017, 30; Ombudsman,
Migration flows and refugee protection: Administrative challenges and human rights, Special Report 2017,
31.
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- The vulnerability expert has no direct access to the applicant. The vulnerability assessment only
takes place on the basis of the documents on the file of the applicant.

1.1.2. Vulnerability identification in the mainland

In Athens, vulnerable groups are referred to the Municipality of Athens Centre for Reception and
Solidarity in Frourarchion. In 2017, a total of 2,841 cases were registered there.34!

The authorities competent for reception and housing or for reception and examination of an asylum
application must ensure that persons who have been subjected to torture, rape or other serious acts of
violence shall be referred to specialised units, in order to receive the necessary support and treatment
for the trauma inflicted by the aforementioned acts.34? This referral should preferably take place before
the personal interview on the asylum claim.

In case that indications or claims as of past persecution or serious harm arise, the Asylum Service
refers the applicant for a medical and/or psychosocial examination, which should be conducted free of
charge and by specialised scientific personnel of the respective specialisation.3*® Otherwise, the
applicant must be informed that he or she may be subjected to such examinations at his or her own
initiative and expenses. Any results and reports of such examinations must be taken into consideration
by the Asylum Service.34

However, currently there are no public health structures specialised in identifying or assisting torture
survivors in their rehabilitation process. As a result, it is for the NGOs running relative specialised
programmes to handle the identification and rehabilitation of victims of torture. This is rather problematic
for reasons that concern the sustainability of the system, given the fact that NGOs’ relevant funding is
often interrupted.

In Athens, torture survivors may be referred for identification purposes to Metadrasi, whose service had
stopped for a substantial period of time due to lack of funding before restarting. However, the duration of
the project is uncertain and dependent on funding. Rehabilitation of victims of torture is also provided by
GCR and Day Centre Babel (“Prometheus” project — Rehabilitation Unit for Victims of Torture) in
cooperation with MSF. Funding of the Rehabilitation Unit also depends on availability of funds by other
organisations and is scarce.

1.2. Age assessment of unaccompanied children

Ministerial Decision 92490/2013 lays down the age assessment procedure in the context of reception
and identification procedures. Moreover, Joint Ministerial Decision 1982/2016 provides for an age
assessment procedure for persons seeking international protection before the Asylum Service,3#> as
well as persons whose case is still pending before the authorities of the “old procedure”.34¢ However, the
scope of these decisions does not extend to age assessment of unaccompanied children under the
responsibility of the Hellenic Police (see Detention of Vulnerable Applicants).

341 Information provided by the Asylum Service, 15 February 2018.

342 Article 20 PD 220/2007.

343 Article 52 L 4375/2016.

344 Article 53 L 4375/2016.

345 Joint Ministerial Decision 1982/2016, Gov. Gazette B'335/16-2-2016.

346 Article 22(A)11 JMD 1982/20186, citing Article 34(1) PD 113/2013 and Article 12(4) PD 114/2010.
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1.2.1. Age assessment by the RIS

On 29 October 2013, a Ministerial Decision of the Minister of Health established for the first time in
Greece an age assessment procedure applicable within the context of the (then) First Reception
Service (FRS).347

According to the MD 92490/2013, in case where there is specifically justified doubt as to the age of the
third-country national, and the person may possibly be a minor, then the person is referred to the
medical control and psychosocial support team for an age assessment. Initially, the age assessment will
be based on macroscopic features (i.e. physical appearance) such as height, weight, body mass index,
voice and hair growth, following a clinical examination from a paediatrician, who will consider body-
metric data. The paediatrician will justify his or her final estimation based on the aforementioned
examination data and observations. In case the person’s age cannot be adequately determined through
the examination of macroscopic features, an assessment by the psychologist and the social worker of
the division will follow in order to evaluate the cognitive, behavioural and psychological development of
the individual. The psychosocial divisions’ evaluation report will be submitted in writing. Wherever a
paediatrician is not available or when the interdisciplinary staff cannot reach any firm conclusions, and
only as a measure of last resort, the person will be referred to a public hospital for specialised medical
examinations such as dental or wrist X-rays, which will be clearly explained to him or her as far as their
aims and means are concerned.

This provision should be considered as a very positive development, as before MD 92490/2013 entered
into force no legal framework determining the age assessment procedure existed in Greece and
medical examinations were the only method used. It should be borne in mind that medical examinations
to assess the age of a person entail a considerable margin of error and are therefore unreliable.

The estimations and the assessment results are delivered to the Head of the medical and psychosocial
unit, who recommends to the Head of the RIC the official registration of age, noting also the reasons
and the evidence supporting the relevant conclusion.

In practice, the age assessment of unaccompanied children is an extremely challenging process and
does not always follow the MD 92490/2013 procedure, according to GCR findings.

After the age assessment procedure is completed, the individual should be informed in a language he or
she understands about the content of the age assessment decision, against which he or she has the
right to appeal, in accordance with the Code of Administrative Procedure, submitting the appeal to the
Secretariat of the RIC within 10 days from the notification of the decision on age assessment.

However, persons claiming to be underage, who have yet been registered as adults, report that they
face practical difficulties in receiving identification documents proving their age within this 10-day period,
given the fact that they are restricted in the reception and identification facilities. Also, although the
possibility to receive mails is provided by the RIS, problems have been reported in practice regarding
applicants’ proper access to their correspondence. As a result, having access to identification
documents sent via email before the 10-day time limit is not always possible.

These appeals are in practice examined by the Central RIS. GCR is aware of appeals that were
rejected, although the first instance decision regarding age assessment was based on findings reached
after following a procedure that was not the one provided by the MD. In addition, the Central RIS rejects
appeals supported by documents offering evidence regarding the appellant’s age, if these are not

347 Ministerial Decision n. Y1.I.[N.oIk. 92490/2013 “Programme for medical examination, psychosocial diagnosis
and support and referral of entering without legal documentation third country nationals, in first reception
facilities”.
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officially translated or verified, disregarding the proven and objective difficulties of applicants to verify or
officially translate the supporting documents and to generally have access to legal assistance. No data
are available regarding the number of such decisions challenged before the RIS and their outcome.

1.2.2. Age assessment in the asylum procedure

L 4375/2016 includes procedural safeguards and refers explicitly to the JMD 1982/2016 regarding the
age assessment procedure. More specifically, Article 45(4) L 4375/2016 provides that “The competent
Receiving Authorities may, when in doubt, refer unaccompanied minors for age determination
examinations according to the provisions of the Joint Ministerial Decision 1982/16.2.2016 (O.G. B’ 335).
When such a referral for age determination examinations is considered necessary and throughout this
procedure, attention shall be given to the respect of gender-related special characteristics and of
cultural particularities.”

The provision also sets out guarantees during the procedure:

(a) A guardian for the child is appointed who shall undertake all necessary action in order to protect
the rights and the best interests of the child, throughout the age determination procedure;

(b) Unaccompanied children are informed prior to the examination of their application and in a
language which they understand, of the possibility and the procedures to determine their age, of
the methods used therefore, the possible consequences of the results of the above mentioned
age determination procedures for the examination of the application for international protection,
as well as the consequences of their refusal to undergo this examination;

(c¢) Unaccompanied children or their guardians consent to carry out the procedure for the
determination of the age of the children concerned,;

(d) The decision to reject an application of an unaccompanied child who refused to undergo this
age determination procedure shall not be based solely on that refusal; and

(e) Until the completion of the age determination procedure, the person who claims to be a minor
shall be treated as such.”

The law also states that “the date of birth can be modified after the age determination procedure under
Article 45, unless during the interview it appears that the applicant who is registered as an adult is
manifestly a minor; in such cases, a decision of the Head of the competent Receiving Authority,
following a recommendation by the case-handler, shall suffice.”348

Regarding the age assessment procedure per se, the JIMD 1982/2016 provides that:

+ In case of doubt during the asylum procedure, the competent officer informs the Head of the
RAO, who shall issue a decision specifically justifying such doubt in order to refer the applicant
to a public health institution or an entity regulated by the Ministry of Health, where a
paediatrician and psychologist are employed and a social service operates;34°

% The age assessment is conducted with the following successive methods: based on the
macroscopic characteristics, such as height, weight, body mass index, voice and hair growth,
following a clinical examination from a paediatrician, who will consider body-metric data. The
clinical examination must be carried out with due respect of the person's dignity, and take into
account deviations and variations relating to cultural and racial elements and living conditions
that may affect the individual's development. The paediatrician shall justify his or her final
estimation based on the aforementioned examination data;3%°

348 Article 43(4) L 4375/2016.
349 Avrticle 2 JMD 1982/2016.
350 Article 3 JIMD 1982/2016.
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% In case the person’s age cannot be adequately determined through the examination of
macroscopic features, following certification by the paediatrician, an assessment by the
psychologist and the social worker of the structure of the entity will follow in order to evaluate
the cognitive, behavioural and psychological development of the individual and a relevant report
will be drafted by them. This procedure will take place in a language understood by the
applicant, with the assistance of an interpreter, if needed.3! If no psychologist is employed or
there is no functioning social service in the public health institution, this assessment may be
conducted by a psychologist and a social worker available from civil society organisations;3?

* Wherever a conclusion cannot be reached after the conduct of the above procedure, the
following medical examinations will be conducted: left wrist and hand X-rays for the assessment
of the skeletal mass, dental examination and panoramic dental X- rays.3%3 The opinions and
evaluation results are delivered to the Head of the RAO, who issues a relevant act to adopt their
conclusions.35

The JMD was an anticipated legal instrument, filling the gap of dedicated age assessment procedures
within the context of the Asylum Service and limiting the use of medical examinations to a last resort
while prioritising alternative means of assessment. Multiple safeguards prescribed in both L 4375/2016
and JMD 1982/2016 regulate the context of the procedure sufficiently, while explicitly providing the
possibility of remaining doubts and thus providing the applicant with the benefit of the doubt even after
the conclusion of the procedure.

In practice, issues still arise in case the issuance of an age determination act by the RIS has preceded
the registration of the asylum application with the Asylum Service. While registration of date of birth by
the Hellenic Police Authorities could be corrected by merely stating the correct date before the Asylum
Service, the case is not the same when it comes to individuals who have been wrongly assessed
regarding their age by the RIS. In these cases, the Asylum Service does not deviate from the findings of
the RIS and the relevant age determination act, unless explicit proof is provided. In particular, the
original travel document or the original ID issued by the authorities of the country of origin are the sole
documents considered by the Asylum Service to provide sufficient proof of age;3® any other document /
proof regarding the age of the applicant is taken into account at the discretion of the Asylum Service.
Disappointingly, in several similar cases that GCR is aware of, no further referral for age assessment
has been made by the Asylum Service in accordance with IMD 1982/2016. Thus, the application of the
abovementioned procedure seems to be severely limited in practice.

GCR is aware of several cases during 2017 where an age assessment was requested by the RAO of
Attica and Thessaloniki before or following registration of an asylum application. In all cases, medical
examinations were given priority over demeanour and psychosocial assessment. Hospitals often evoke
the limited capacity of particular professionals required for age assessment examinations. At the same
time, the lack of an effective Guardianship system also hinders the enjoyment of procedural rights
guaranteed by JMD 1982/2016.

The number of age assessments conducted within the framework of the asylum procedure in 2016 and
the first half 2017 is as follows:

31 Article 4 JMD 1982/2016.
32 Article 5 JMD 1982/2016.
33 Article 6 JMD 1982/2016.
34 Article 7 JMD 1982/2016.
3 Article 43(4) L 4375/2016.
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Age assessments conducted: 2016-2017

1 January — 31 December 2016 1 January — 30 June 2017
Age assessments conducted 17 42
Age assessment decisions 19 40

Source: Asylum Service, 21 July 2017. Information for the entire year 2017 is not available.

In sum, according to the Ombudsman:

“[T]he verification of age appears to still be based mainly on the medical assessment carried out
at the hospitals, according to a standard method that includes x-ray and dental examination,
while the clinical assessment of the anthropometric figures and the psychosocial assessment is
either absent or limited. This makes more difficult the further verification of the scientific
correctness of the assessment.”3%

Moreover, the Ombudsman notes serious doubts as to the proper and systematic implementation of the
age assessment procedures provided by both ministerial decisions and the implementation of a reliable

system.357

2. Special procedural guarantees

Indicators: Special Procedural Guarantees
1. Are there special procedural arrangements/guarantees for vulnerable people?

X Yes [] For certain categories [ ] No

7

« If for certain categories, specify which:

2.1. Adequate support during the interview

Applicants in need of special procedural guarantees should be provided with adequate support in order
to be in the position to benefit from the rights and comply with the obligations in the framework of the
asylum procedure.

National legislation expressively provides that each caseworker conducting an asylum interview shall be
“trained in particular as of the special needs of women, children and victims of violence and torture.”358

As stated in Registration, specific training for handling vulnerable cases is provided to a number of
Asylum Service caseworkers. In June and December 2017, 80 caseworkers of the Asylum Service
participated in a training dedicated on vulnerability issues. In 2017, 8 caseworkers of the Asylum
Service have been certified by the EASO as trained in the thematic field of “Human Trafficking” and
“Interviewing Vulnerable Persons”. A number of meetings with external partners working with vulnerable
persons have also taken place in 2017.35° However, as all Asylum Service caseworkers are conducting
interviews with any category of vulnerable persons, such cases are not always qualified staff and there
is an effort to ensure that these cases are handle by certified caseworkers.360

The law also provides that, when a woman is being interviewed, the interviewer, as well as the

356 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, Special
Report 2017, 25-25 and 75.

357 Ibid, 25.

358 Article 52(13)(a) L 4375/2016.

359 Information provided by the Asylum Service, 15 February 2018.

360 Ibid.
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interpreter, should also be female.*®! GCR has observed cases of vulnerable women, namely survivors
of torture and rape, that have been interviewed by men.

In practice, GCR is aware of cases where the vulnerability or particular circumstances of the applicant
have not been taken into account. Examples include the following:

Sexual orientation claims: GCR is aware of two similar cases concerning homosexual applicants from
Sierra Leone.3%2 In the first case, the applicant claimed to have fled his country due to social exclusion
and stigmatisation he was facing. In the second case, the claimant alleged that he had been injured in
an attack at a gay bar, in which people were killed. When he attended the funeral of one of the victims,
he was arrested, imprisoned and subjected to torture. Both decisions confirmed, by accessing the same
sources, that homosexuality in Sierra Leone is criminalised and stigmatised and both decisions found all
the allegations of the applicants to be credible. Nonetheless, in the first case, although the fear of
stigmatisation was deemed to be well-founded and justified, the claim was rejected on the basis that it
was not likely that the applicant’s life, physical integrity or freedom would be threatened in case of
return. The decision further concluded that the stigmatisation and the social discrimination that will be
faced by the applicant do not amount to persecution as defined in the Refugee Convention, despite the
fact that the sources examined by the caseworker are mentioning examples which may lead to
cumulative persecution such as insecure housing and denial of access to medical care for
homosexuals.

In the second case, the decision considered that the applicant, due to the fact that he was released from
prison after bribing a guard and did not escape, does not face the danger of being imprisoned again in
case of his return, since he is not a fugitive. Even if his fear of imprisonment were to be materialised,
“the arrest and imprisonment of the applicant would not be arbitrary so as to constitute persecution”.
Moreover, although the decision accepts that homosexuals in Sierra Leone are stigmatised,
discriminated against and are not adequately protected by the authorities, the decision rejects the
applicant’s claim considering that “it cannot be surmised that the attacks homosexuals are facing in the
applicant’s country of origin are so many so as to conclude that there is a reasonable possibility that the
applicant will again face an attack... by the citizens of his country, nor is there a reasonable possibility
that the applicant will be imprisoned again and mistreated by the authorities of his country as a
homosexual, since, according to the research of the Asylum Service, no mentions of similar incidents
were found.” The decision failed to evaluate the applicant’s previous persecution, which it accepted to
be true, and also did not take into account the medical documents submitted by the applicant related to
his subjection to torture. Lastly, the decision did not consider if multiple discrimination of the applicant in
case his return to his country of origin on the ground of his homosexuality amounted to cumulative
persecution.

Best interests of the child evaluation in asylum claims: GCR has observed that some decisions
examining claims of unaccompanied children do not take into consideration the best interests of the
child principle. For example, this was the case for an unaccompanied child from Pakistan who claimed
that he had to work since the age of 9 in extreme conditions and that he fled his country of origin as he
was facing extreme hardship and violations of his rights as a child and as a human being. Although the
first instance decision accepted the past persecution of the child as a victim of forced labour, and
despite the age of the applicant and the fear of re-victimisation in case of return, it failed to conclude
that these could amount to persecution.363

Furthermore, as stated by the Network for the Rights of Children on the Move, in a number of cases the
assessment of applications by unaccompanied children is determined by negative preconceptions

361 Article 52(6) L 4375/2016.
362 Decisions on file with the author.
363 Decision on file with the author.
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regarding the well-foundedness of the claim linked to the child’s country of origin.36* In this respect, the
first instance recognition rate for unaccompanied children (27.5%), significantly lower than the overall
rate (46%), is also a matter of concern.

Psychological condition: In a case concerning an Afghan applicant who stated he was facing
psychological problems and was under medical treatment, his health condition or the effects it had on
the credibility of his statements were not evaluated at any point in the first instance decision.%® As
regards an asylum seeker from the Democratic Republic of Congo, who alleged that he had been
abducted, arbitrarily detained for three days and suffered repeated beatings, although the decision
found his statements credible, he was rejected on the basis that following release he remained in the
country for two more months before fleeing, without facing problems from the authorities. The decision
failed to take into account the fact that the applicant, following detention and the violence suffered, was
hospitalised for a period of 1.5 months. His psychological condition was also not evaluated, although a
medical certificate referring to his psychological problems and his medical treatment had been
submitted to the Asylum Service.36¢

2.2. Exemption from special procedures

National legislation expressly foresees that applicants in need of special procedural guarantees shall
always be examined under the regular procedure.367

Newly arrived applicants who fall within the family provisions of the Dublin Regulation or who are
considered vulnerable, according to the definition in Article 14(8) L 4375 (see ldentification) are
exempted from the Fast-Track Border Procedure and their claims are considered admissible.368 In 2017,
15,788 applications were exempted from the fast-track border and channelled into the regular procedure
for reasons of vulnerability. These include 993 applications by unaccompanied children, while the
specific vulnerabilities presented by the rest of the cases are not available.36°

On 8 December 2016 a Joint Action Plan of the EU Coordinator on the implementation of certain
provisions of the EU-Turkey statement recommended Greek authorities to amend the legal basis of this
exemption in order to channel Dublin family reunification cases and vulnerable groups under the fast-
track border procedure, with a view to subjecting these cases to the admissibility procedure and to their
possible return to Turkey.37° Pressure on the Greek authorities to abolish the existing exemptions from
the fast-track border procedure and to “reduce the number of asylum seekers identified as vulnerable”
continued to be reported in 2017.87* However, a report published by Médecins Sans Frontiéres in July
2017 stressed that “far from being over-identified, vulnerable people are falling through the cracks and
are not being adequately identified and cared for.”372

According to a European Commission report published in November 2017, the adoption of a provision
lifting the exemption of asylum seekers falling within the Dublin Regulation family provisions from the

364 Network for the Rights of Children on the Move, Annual Report: January 2017 — January 2018, available at:
http://bit.ly/2p9hmNu, 2.

365 Decision on file with the author.

366 Decision on file with the author.

367 Article 50(2) L 4375/2016.

368 Article 60(4)(f) L 4375/2016.

369 Information provided by the Asylum Service, 15 February 2018.

370 European Commission, Joint Action Plan of the EU Coordinator on the implementation of certain provisions
of the EU-Turkey Statement, Annex 1 to COM(2016) 792, 8 December 2016, paras 2 and 3.

371 Human Rights Watch, ‘EU/Greece: Pressure to minimise numbers of migrants identified as vulnerable’, 1
June 2017, available at: http://bit.ly/2qgD2fQb; AIDA, The concept of vulnerability in European asylum
procedures, September 2017, 17.

372 MSF, A dramatic deterioration for asylum seekers on Lesvos, July 2017, 3.
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fast-track border procedures is pending before the Greek Parliament,3”® even though no relevant
legislative proposal has been published to date. In the view of the Asylum Service, on the other hand,
vulnerable groups such remain exempt from the procedure in order to ensure sufficient procedural
guarantees, and a new medical vulnerability template should be shortly implemented “in the interests of
standardised and objective vulnerability detection”.374 Furthermore, the General Commission of Regular
Administrative Courts, the branch of senior judges responsible for monitoring and assisting the
operation of the Administrative Courts and to formulate opinions of points of administrative law of
general interests, has proposed a more rigid definition of vulnerable groups, which would remove
persons suffering from post-traumatic stress disorder (PTSD) from the list of vulnerable persons and
would no longer guarantee them an exemption from the fast-track border procedure.37>

2.3. Prioritisation

Both definitions (“vulnerable group” and “applicant in need of special procedural guarantees”) are used
in relation to other procedural guarantees such as the examination of applications by way of priority.376
For example Article 51(6) L 4375/2016 provides that applications lodged by applicants belonging to
vulnerable groups within the meaning of Article 14(8) L 4375/2016 or are in need of special procedural
guarantees “may [be] register[ed] and examine[d] by priority”.

The number of applications by vulnerable persons which were examined by priority is not available.
However, as stated in Regular Procedure: Personal Interview, GCR is aware of applications by persons

officially recognised as vulnerable whose interview has been scheduled over one year after registration.

3. Use of medical reports

Indicators: Use of Medical Reports
1. Does the law provide for the possibility of a medical report in support of the applicant’s
statements regarding past persecution or serious harm?
X Yes [] In some cases []No

2. Are medical reports taken into account when assessing the credibility of the applicant’s
statements? X Yes [ 1 No

Upon condition that the applicant consents to it, the law provides for the possibility for the competent
authorities to refer him or her for a medical and/or psychosocial diagnosis where there are signs or
claims, which might indicate past persecution or serious harm. These examinations shall be free of
charge and shall be conducted by specialised scientific personnel of the respective specialisation and
their results shall be submitted to the competent authorities as soon as possible. Otherwise, the
applicants concerned must be informed that they may be subjected to such examinations at their own
initiative and expenses. Any results and reports of such examinations must be taken into consideration
by the asylum authorities.3””

Few such cases of best practice, where Asylum Service officers referred women applicants who were
sexual and gender-based violence (SGBV) victims, were recorded by GCR in 2017. Furthermore, in a

373 European Commission, Progress report on the European Agenda on Migration: Joint Action Plan on the
implementation of the EU-Turkey statement, COM(2017) 669, 15 November 2017.

374 Ibid.

375 General Commission of Regular Administrative Courts, Mpordoeic yia tnv emrdyuvon twv 61adIKaoiwV OTIS
utrobéacis airnudrwv xopnynong diebvoug mpooraciag, No 3089, 14 November 2017, available in Greek at:
http://bit.ly/2E6CFst. See also ECRE, ‘Greek judges recommend legal restrictions to accelerate procedure
on the islands’, 24 November 2017, available at: http://bit.ly/2hRbIC3.

376 Article 51(6) L 4375/2016.

s Article 53 L 4375/2016.
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number of cases examined during 2017 medical reports indicating that the applicant had been a victim
of torture have not been taken into consideration in the first instance procedure.3"8

A a recent second instance decision issued by the Appeals Authority on the claim of a torture survivor
from the Democratic Republic of Congo, which ruled that an asylum seeker that has been subjected to
torture is not obliged to present an expert report to sustain his or her claim.3”® On the contrary, the
decision stated that it is the asylum authorities’ obligation to investigate the claim, especially when there
are serious indications that the applicant has been subjected to torture. The above reasoning was
included in the decision, although the applicant had presented medical reports sustaining the claim that
he had been subjected to torture, which the Independent Appeals Committee took into consideration
when granting him international protection. Moreover, a second instance decision issued by the Backlog
Appeals Committee granted international protection to a survivor of torture who suffered from severe
physical and psychiatric disorders, based exclusively on medical and social reports, accepting that the
person in concern was not in position to participate in the interview, due to his disabilities.

4. Legal representation of unaccompanied children

Indicators: Unaccompanied Children
1. Does the law provide for the appointment of a representative to all unaccompanied children?

X Yes []No

As provided by Greek legislation, the “competent authorities shall take the appropriate measures to
ensure the minor’s necessary representation. For this purpose, they shall inform the Public Prosecutor
for Minors or, in the absence thereof, the territorially competent First Instance Public Prosecutor, who
shall act as a provisional guardian and shall take the necessary steps in view of the appointment of a
guardian for the minor.”380

In practice, a tremendous lack of any effective system of guardianship persists. As mentioned by the
Ombudsman, “the large number of children of unaccompanied minors renders impossible the exercise
of the duties of the temporary guardian by the local Public Prosecutors... The minor’s representation as
well as the management of their daily problems, are impossible... Significant rights become a dead
letter without the existence of a guardian. The absence of a guardianship system in Greece and the
need to review relevant domestic law has been a pending discussion for years.”38!

In this regard, the United Nations Special Rapporteur on the human rights of migrants recommended to
the Greek authorities to “address as a matter of priority the issue of unaccompanied minors; [to] develop
a substantial and effective guardianship system, ensure guardians underwent the necessary
professional training, have the experience, expertise and competence (such as social workers), and are
appropriately supported with the necessary resources.”382

In a case of September 2017 concerning an unaccompanied child from Bangladesh supported by GCR,
the 1%t Independent Appeals Committee annulled the first instance decision due to non-observance of
the procedural guarantees provided by law, particularly the obligation of the Public Prosecutor for
minors to be notified in order to act as temporary guardian for the unaccompanied child.383 In addition,

378 See also Italian Council for Refugees et al., Time for Needs: Listening, healing, protection, October 2017,
available at: http://bit.ly/2y3DPCQ, 57.

379 Decision on file with the author.

380 Article 19 PD 220/2007.

381 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, Special
Report 2017, 28-29 and 75.

382 Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on his mission to
Greece, A/HRC/35/25/Add.2, 24 April 2017.

383 Decision on file with the author. In this case, instead of the Public Prosecutor, a non-competent authority, the
National Centre for Social Solidarity, had been notified for the appointment of a guardian.
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the Administrative Court of Appeal of Athens has annulled a second instance decision rejecting the
application of an unaccompanied child from Morocco, inter alia on the basis that procedural guarantees
for unaccompanied children had not been respected.384

The Asylum Service received 2,275 applications from unaccompanied children in 2017, of which 2,147
from boys and 128 from girls.38> As stated in Special Procedural Guarantees, unaccompanied children
are subject to a much lower recognition rate (27.5%) than the overall asylum seeker population (46%).
This may also indicate a significant number of unaccompanied children remaining in legal limbo,
deprived of the enjoyment of basic rights.

E. Subsequent applications

Indicators: Subsequent Applications
1. Does the law provide for a specific procedure for subsequent applications? X Yes [] No

2. Is aremoval order suspended during the examination of a first subsequent application?

% At first instance X Yes [ 1No
% Atthe appeal stage  [X] Yes [ 1No
3. Is a removal order suspended during the examination of a second, third, subsequent
application?
< At first instance []Yes [ ]No
% Atthe appeal stage  [] Yes 1 No

The law sets out no time limit for lodging a subsequent application, as the very purpose of Article 59 L
4375/2016 is to allow for another examination of the case whenever new elements arise.

A subsequent application can also be lodged by a member of a family who had previously lodged an
application. In this case the preliminary examination regards the eventual existence of evidence that

justify the submission of a separate application by the depending person.386

1,708 subsequent asylum applications were submitted to the Asylum Service in 2017:

Subsequent applicants: 2017 ‘

Country of origin 2017
Pakistan 577
Egypt 160
Bangladesh 128
Georgia 124
Albania 106
Others 613

Total 1,708

Source: Asylum Service, 15 February 2018.

The registration of a subsequent application is suspended for as long as the 60-day deadline for the
submission of an application for the annulment of the second instance negative decision before the

384 The case has been supported by NGO Arsis, see Arsis, ‘AkUpwaon améeaong TnG Apxng MNMpooguywv 1Tou
améPPITITE  aiTnua  acUAou acuvédeutou avnAikou’, 3 January 2018, available in Greek at:
http://bit.ly/2GpCAPB.

385 Information provided by the Asylum Service, 15 February 2018.

386 Article 59(5) L 4375/2016.
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Administrative Court of Appeal is still pending, unless the applicant proceeds to waive his or her right to
legal remedies. The applicant can only waive this right in person or through a proxy before the
competent Administrative Court of Appeal. This procedure poses serious obstacles to applicants subject
to the Fast-Track Border Procedure who intend to submit a subsequent application.

This is in particular the case for applicants whose application has been examined without having being
processed by the RIS due to the shortcomings in the Identification procedure and their vulnerability
having been identified, or cases regarding vulnerabilities appeared or identified on a later stage. Cases
where vulnerability has been identified by the RIS or medical actors operating on the islands, e.g. public
hospitals, and relevant certificates were issued after the second instance examination or even after the
issuance of the second instance decision have been encountered by GCR. Therefore, the identification
of vulnerability is a “new, substantial element” as prescribed by law.

However, according to the practice followed, applicants whose application has been rejected within the
framework of the fast-track border procedure are immediately arrested and detained upon receiving of a
second instance negative decision in order to be swiftly readmitted to Turkey. As they remain detained
there is no way for them to present themselves before the competent Administrative Court, located in
Piraeus, Attica region, in order to waive the right to submit an onward appeal and respectively to lodge
a subsequent application. It is also extremely difficult to locate a notary on the island willing to proceed
to the detention facility and prepare a proxy form that will be sent to a lawyer on the mainland who will
waive the right on behalf of the applicant. Even if this is the case, the fact that readmission procedures
may be completed within a number of days from notification of the second instance decision means that
the time required for this procedure is not usually available and the right to submit a subsequent
application is hindered for applicants under the fast-track border procedure.

Preliminary examination procedure

According to L 4375/2016, when a subsequent application is lodged, the relevant authorities examine
the application in conjunction with the information provided in previous applications.387

Subsequent applications are subject to a preliminary examination, during which the authorities examine
whether new substantial elements have arisen or are submitted by the applicant. During that preliminary
stage, according to the law all information is provided in writing by the applicant,38 however in practice
subsequent applications have been registered with all information provided orally.

If the preliminary examination concludes on the existence of new elements “which affect the
assessment of the application for international protection”, the subsequent application is considered
admissible and examined on the merits. The applicant is issued a new “asylum seeker’s card” in that
case. If no such elements are identified, the subsequent application is deemed inadmissible.38°

Until a final decision is taken on the preliminary examination, all pending measures of deportation or
removal if applicants who have lodged a subsequent asylum application are suspended.3%

Any new submission of an identical subsequent application shall be filed, in accordance with the
provisions of Article 4 of the Code of Administrative Procedure.3%

B Article 59(1) L 4375/2016.
3 Article 59(2) L 4375/2016.
3 Article 59(4) L 4375/2016.
30 Article 59(3) L 4375/2016.
9L Article 59(7) L 4375/2016.
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Until the completion of this preliminary procedure, applicants are not provided with proper
documentation and have no access to the rights attached to asylum seeker status or protection. The
asylum seeker’s card is provided after a positive decision on admissibility.

A total of 460 subsequent applications were considered admissible and referred to be examined on the
merits, while 915 subsequent applications were dismissed as inadmissible in 2017.392

F. The safe country concepts

Indicators: Safe Country Concepts
1. Does national legislation allow for the use of “safe country of origin” concept? [X] Yes [] No

% Is there a national list of safe countries of origin? []Yes X No
% Is the safe country of origin concept used in practice? []Yes X No
2. Does national legislation allow for the use of “safe third country” concept? X Yes [] No
+» Is the safe third country concept used in practice? X Yes [] No

3. Does national legislation allow for the use of “first country of asylum” concept? [X] Yes [] No

Following the EU-Turkey statement of 18 March 2016, the provisions concerning the “first country of
asylum” and the “safe third country” concepts were applied for the first time in Greece vis-a-vis Turkey.
Serious concerns about the compatibility of the EU-Turkey statement with international and European
law, and more precisely the application of the “safe third country” concept, have been raised since the
publication of the statement.3%3

On 28 February 2017, the General Court of the European Union gave an order with regard to an action
for annulment brought by two Pakistani nationals and one Afghan national against the EU-Turkey
statement. The order stated that “the EU-Turkey statement, as published by means of Press Release
No 144/16, cannot be regarded as a measure adopted by the European Council, or, moreover, by any
other institution, body, office or agency of the European Union, or as revealing the existence of such a
measure that corresponds to the contested measure.”3% Therefore “the Court does not have jurisdiction
to rule on the lawfulness of an international agreement concluded by the Member States.”3%9

The United Nations Special Rapporteur on the human rights of migrants expressed his concern that the
statement “constitutes a political ‘deal’ without mandatory value in international law. Its legal basis is
undermined and it cannot be legally challenged in courts. Despite its effects, the... Court... has
determined it to be non-reviewable.”3% Likewise, Amnesty International, commenting on the ruling,
stated that “EU leaders negotiate a deal at an EU summit, publicize it as an EU deal and use EU
resources to implement it, but then claim it has nothing to do with the EU in order to avoid judicial

392 Information provided by the Asylum Service, 15 February 2018.

393 See e.g. NCHR, EkBeon vyia 1m ouuewvia EE-Toupkiac t¢ 18ng Mapriou 2016 vyia 10
TPOOQUYIKO/UETAVAOTEUTIKO {HTnua utrd 1o mpioua tou N. 4375/2016, 25 April 2016, available in Greek at:
http://bit.ly/2mxAncu; Parliamentary Assembly of the Council of Europe (PACE), Resolution 2109 (2016)
“The situation of refugees and migrants under the EU-Turkey Agreement of 18 March 2016”, available at:
http://bit.ly/2fISxIY.

394 General Court of the European Union, Cases T-192/16, T-193/16 and T-257/16 NF, NG and NM v.
European Council, Order of 28 February 2017, press release available at: http://bit.ly/2IWZPrr.

395 Ibid.

396 United Nations Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on
his mission to Greece, A/IHRC/35/25/Add.2, 24 April 2017, available at: http://bit.ly/2rHF7kl, para 31.
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scrutiny.”®%7 As highlighted, by “concluding the EU-Turkey Refugee Deal outside the EU legal framework
and decision-making process, the member states purposely undermined EU acquis consistency.”3%

The orders of the Court were appealed before the CJEU in April 2017. Decisions were still pending at
the end of the year.3%°

1. Safe third country

The “safe third country” concept is a ground for inadmissibility (see Admissibility Procedure).

According to Article 56(1) L 4375/2016, a country shall be considered as a “safe third country” for a
specific applicant when all the following criteria are fulfilled:

(&) The applicant's life and liberty are not threatened for reasons of race, religion, nationality,
membership of a particular social group or political opinion;

(b) This country respects the principle of non-refoulement, in accordance with the Refugee
Convention’

(c) The applicant faces no risk of suffering serious harm according to Article 15 PD 141/2013,
transposing the recast Qualification Directive;

(d) The country prohibits the removal of an applicant to a country where he or she risks to be
subject to torture or cruel, inhuman or degrading treatment or punishment, as defined in
international law;

(e) The possibility to apply for refugee status exists and, if the applicant is recognised as a refugee,
to receive protection in accordance with the Refugee Convention; and

(f) The applicant has a connection with that country, under which it would be reasonable for the
applicant to move to it.

There is no list of safe third countries in Greece. The concept is only applied in the context of the Fast-
Track Border Procedure under Article 60(4) L 4375/2016 on the islands for those arrived after 20 March
2016 and subject to the EU-Turkey statement, and in particular vis-a-vis nationalities with a recognition
rate over 25%, thereby including Syrians, Afghans and Iraqis.
1.1. Safety criteria
1.1.1. Applications lodged by Syrian nationals

In 2017, the Asylum Service issued 1,276 decisions to Syrian nationals on the basis of the safe third
country concept:

397 Amnesty International, ‘EU: Court decision exposes deliberate attempt to sidestep accountability’, 1 March
2017, available at: http://bit.ly/2ngR9re.

398 Sergio Carrera, Leonhard den Hertog and Marco Stefan, ‘It wasn’'t me! The Luxembourg Court Orders on
the EU-Turkey Refugee Deal' (2017) Centre for European Policy Studies, Policy Insights No 2017-15,
available at: http://bit.ly/2DTog2K, 8.

399 CJEU, Cases C-208/17 P, C-209/17 P and C-210/17 P NF, NG and NM v. European Council.
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First instance decisions to Syrians based on the “safe third country” concept: 2017

Decision Number Percentage
Inadmissible 912 71.4%
Admissible 364 28.6%
Total 1,276 100%

Source: Asylum Service, 15 February 2018.

As a rule, first instance decisions dismissing the applications of Syrian nationals as inadmissible on the
basis that Turkey is a safe third country in the Fast-Track Border Procedure are based on a pre-defined
template provided to Regional Asylum Offices or Asylum Units on the islands, and are identical except
for the applicants’ personal details and a few lines mentioning their statements.*%

As highlighted by the United Nations Special Rapporteur on the human rights of migrants, “admissibility
decisions issued are consistently short, qualify Turkey as a safe third country and reject the application
as inadmissible: this makes them practically unreviewable.”401

To the knowledge of GCR, the same template decision issued in mid-2016 was used as of the end of
2017 to conclude that Turkey is a safe third country for Syrian asylum seekers. Accordingly, negative
first instance decisions are not only identical but also outdated insofar as they do not take into account
recent developments. For example, an amendment to the Turkish Law on Foreigners and Integrational
Protection in October 2016 lays down a derogation from the principle of non-refoulement for cases
including threat to public order, safety and public health. In these cases, appeals against deportations
do not benefit from suspensive effect. As a result of this reform, several deportation cases have been
initiated against temporary protection beneficiaries in Turkey.40?

For an indicative example of a first instance inadmissibility decision issued in November 2017 against a
Syrian national, see Annex Il.

In 2016, the overwhelming majority of second instance decisions issued by the Backlog Appeals
Committees rebutted the safety presumption.4%3 However, following reported pressure by the EU with
regard to the implementation of the EU-Turkey statement,*%* the composition of the Appeals
Committees was — again — amended two months after the publication of L 4375/2016.

In 2017, contrary to the outcome of second instance decisions issued by the Backlog Appeals
Committees in 2016, 98.2% of the decisions issued by the new Independent Appeals Committees have
upheld the inadmissibility decisions on the basis of the safe third country concept. The Independent
Appeals Committees have issued 401 decisions on admissibility in 2017:

400 ECRE et al., The implementation of the hotspots in Italy and Greece, December 2016, 38. On Lesvos, see
GCR, GCR Mission to Lesvos — November 2016, available at: http://bit.ly/2kbN7F0, 20; On Samos, see
GCR, GCR Mission to Samos — June 2016, available at: http://bit.ly/2kCHMDm, 20 On Leros and Kos, see
GCR, GCR Mission to Leros and Kos — May to November 2016, 32.

401 United Nations Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on
his mission to Greece, A/IHRC/35/25/Add.2, 24 April 2017, para 81.

402 AIDA, Country Report Turkey, 2017 Update, March 2018, available at: https:/bit.ly/211S9fS.

403 The United Nations Special Rapporteur on the human rights of migrants commended their independence
against “enormous pressure from the European Commission”: Report on the visit to Greece, 24 April 2017,
para 85.

404 New Europe, ‘EU Council: Why Greece should consider Turkey safe for Syrian refugees’, 9 June 2016,
available at: http://bit.ly/2IWDYOa; Keep Talking Greece, ‘EU presses Greece to change asylum appeal
committees that consider “Turkey is not a safe country™, 11 June 2016, available at: http://bit.ly/2kNWR5D.
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Second instance decisions to Syrians based on the “safe third country” concept: 2017

Decision Number Percentage
Dismissal of appeal 394 98.3%
Grant of refugee status 7 1.7%
Total 401 100%

Source: Appeals Authority, 6 February 2018.

Moreover, out of a total of 962 appeals lodged by Syrian nationals against inadmissibility decisions in
2017, 446 appeals had been examined by the Independent Appeals Committees and decisions were
pending publication at the end of 2017.405

On 22 September 2017, the Council of State delivered two rulings concerning an application for
annulment brought by two Syrian nationals.*%¢ The cases had been referred to the plenary session of
the court by earlier decisions in 2017 “due to the importance of the issue concerned”.#°” The Council of
State agreed with the Appeals Committee that the applicants’ claims were inadmissible based on the
“safe third country” concept. It also refused by narrow majority (13:12) to refer a preliminary question to
the CJEU on the interpretation of Article 38 of the recast Asylum Procedures Directive,*%® despite the
existence of reasonable doubts on the meaning of certain terms of the Directive, as further detailed
below.40?

It is worth noting that the majority of Independent Appeals Committees decisions issued after the
Council of State rulings have been appealed before the competent Administrative Court of Appeals.
GCR is aware of a number of cases where an interim order has been granted and thus the application
of the second instance decisions rejecting the application as inadmissible has been temporary
suspended.

At the same time, an application was lodged before the ECtHR on 9 September 2016 concerning a
Syrian facing return to Turkey on the basis of an inadmissibility decision. The case has been prioritised
by the Court under Rule 41 of the Rules of the Court, to assess whether the applicant would face
degrading treatment in the event of return to Turkey, particularly in relation to his ethnic origin, religion
and state of health.410

The application of the safe third country concept by the Asylum Service and Appeals Committees, as
well as the interpretation of the concept by the Council of State, raise particular concerns with regard to
the following issues:

Sources consulted

As regards sources used to substantiate the safe third country concept vis-a-vis Syrians, first instance
decisions declaring asylum applications inadmissible mention a humber of sources, including: the AIDA

405 Information provided by the Appeals Authority, 6 February 2018.

406 Council of State, Decisions 2347/2017 and 2348/2017 (Plenary Session), 22 September 2017. For a
summary of key points, see AIDA, ‘Greece: The ruling of the Council of State on the asylum procedure post
EU-Turkey deal’, 4 October 2017, available at: http://bit.ly/2y2tIND.

407 Council of State, Decisions 445/2017 and 447/2017 (Fourth Section), 15 February 2017.

408 Council of State, Decision 2347/2017, 22 September 2017, para 63.

409 For a critique of the ruling, see NCHR, Report on the condition of the reception and asylum system in
Greece, 22 December 2017, available at: http://bit.ly/2nkf1PO.

410 ECtHR, J.B. v. Greece, Application No 54796/16, Communicated on 18 May 2017. See also AIRE Centre,
ECRE, ICJ and Dutch Council for Refugees, Third party intervention in J.B. v. Greece, 4 October 2017,
available at: http://bit.ly/2qSRxoU; Gisti and International Federation for Human Rights (FIDH), Third part
intervention in J.B. v. Greece, 20 September 2017, available at: http://bit.ly/2DFZ0h8. The case is supported
by Refugee Support Aegean: https://bit.ly/2sdZC60.
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Country Report Turkey of December 2015, the UNHCR Regional Refugee and Migrant Response Plan
for Europe of January 2016, relevant correspondence between the Turkish authorities and the
European Commission, correspondence between Greek authorities and the European Commission, as
well as correspondence between UNHCR and the Greek Asylum Service.

However, as illustrated in Annex I, decisions are mainly based on: (i) Turkish legislation, without
referring to the 2016 amendment derogating from non-refoulement; (ii) correspondence between the
Commission and Greek authorities; and (iii) correspondence between the Commission and Turkish
authorities.

The correspondence expressly mentioned in first instance decisions includes:*!!

®
°n

®,
L %4

Letter of 12 April 2016 by the Turkish Ambassador to the EU to the European Commission
Director-General for Migration and Home Affairs, stating that “Each Syrian national returned to
Turkey will be granted such [temporary protection] status”;

Letter of 24 April 2016 by the Turkish Ambassador to the EU to the European Commission
Director-General for Migration and Home Affairs, stating that “Turkey confirms that non-Syrians
who seek international protection having irregularly crossed into the Aegean islands via Turkey
as of 20 March 2016 and being taken back to Turkey as of 4 April 2016 will be able to lodge an
application for international protection in accordance with the Law on Foreigners and
International Protection and its secondary legislation”;

Letter of 5 May 2016 by the European Commission Director-General for Migration and Home
Affairs to the Greek Secretary General for Migration, outlining the Commission’s view that
Turkey qualifies as a “safe third country” and “first country of asylum”. The letter includes a
controversial interpretation of EU law and compliance of Turkish law with these requirements,
as well as unverified statements, mentioning inter alia that:

- “transit through Turkey suffices for a sufficient connection to be established”, in clear
contrast with UNHCR’s view according to which “transit alone is not a ‘sufficient’
connection or meaningful link”;#12

- “Art. 38 of the Asylum Procedures Directive does not require ratification of the Geneva
Convention without geographical limitations” while “UNHCR understands this provision
to mean that access to refugee status and to the rights of the 1951 Convention must be
ensured in law, including ratification of the 1951 Convention and/or the 1967 Protocol,
and in practice”;*13

- “on 29 April 2016, Turkey and UNHCR concluded Standard Operating Procedure on
ensuring access to removal centres”. 414

Letter of 29 July 2016 by the European Commissioner for Migration and Home Affairs to the
Greek Minister for Migration Policy, stating that “the Commission considers that,
notwithstanding recent developments in Turkey, the Turkish legal framework combined with the
assurances that Turkey provided... still can be consider as sufficient protection or protection
equivalent to that of the Geneva Convention”.

411

412

413
414

These documents are available at: http://bit.ly/2kCPI19. Decisions of the Asylum Service and the Appeals
Committees also make reference to unpublished letters by the UNHCR Representation in Greece
concerning the situation of Syrians in Turkey.

UNHCR, Legal considerations on the return of asylum-seekers and refugees from Greece to Turkey as part
of the EU-Turkey Cooperation in Tackling the Migration Crisis under the safe third country and first country
of asylum concept, 23 March 2016, available at: http://bit.ly/IMrxmnc, 6.

Ibid.

A letter by UNHCR to the Asylum Service of 14 December 2016 mentioned that “UNHCR does not benefit at

this stage from unhindered and predictable access to pre-removal centres in Turkey and Duzigi reception
centre.”
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These documents mainly refer to the provisions of the Turkish law, prior to its 2016 amendment, and to
vague and general assurances given by the Turkish authorities in the context of the EU-Turkey
statement. Assessing the safety of Turkey on such basis disregards the point raised by the constant
jurisprudence of the ECtHR, namely that “the existence of domestic laws and accession to international
treaties guaranteeing respect for fundamental rights in principle are not in themselves sufficient to
ensure adequate protection.”!> Even where assurances have been offered, “[t]here is an obligation to
examine whether assurances provide, in their practical application, a sufficient guarantee.”416

Moreover, the content of the most recent letter addressed to the Asylum Service by the UNHCR
Representation in Greece on 14 December 2016, entitled “Update on UNHCR letters of 4" May and 9t
June 2016”, does not seem to be taken into account in any of the first instance inadmissibility decisions.
In this letter UNHCR mentions inter alia that:

“First, UNHCR does not benefit at this stage from unhindered and predictable access to pre-
removals centres in Turkey and Duzigi reception centre... Second, UNHCR needs to seek
authorization to visit the centre at least five working days in advance which in practice, does not
allow for timely monitoring of some individual cases Third, UNHCR does not systematically
receive information on the legal status and location of individuals who have readmitted from
Greece...

Out of the 82 Syrian nationals readmitted from Greece, UNHCR is in a position to confirm,
based on direct contacts, that 12 of them (re)acquired temporary protection. Despite its best
efforts, UNHCR has not been able to contact the majority of the others. Thirteen other
individuals contacted are still in the process of completing the procedure or waiting for the
reactivation of their status. UNHCR is not in a position to assess the average length of this
procedure”.417

To a great extent, second instance decisions echo the sources cited by the Asylum Service decisions.
More specifically, they state that “the letters of the Turkish authorities, the content of which is confirmed
by the... letters [of the European Commission and UNHCR] and other available sources (websites of
media outlets), constitute ‘diplomatic assurances’ of particular evidentiary value.”#1® Setting aside the
guestion whether the letters of the Turkish authorities dated 2016 can be considered as “diplomatic
assurances’, it should be noted that the Appeals Committees have not examined these “assurances” in
line with the requirements set by the ECtHR, including the need for assurances to be specific, subject to
a monitoring mechanism, and a sufficient guarantee in their practical application. This failure cannot be
remedied by a reference to other correspondence e.g. the aforementioned letters of the European
Commission and UNHCR. Nevertheless, this approach has been approved by the Council of State as
adequately reasoned.*1°

As mentioned above, in 2017 a number of first instance decisions issued for Syrian applicants declared
the application admissible. As far as GCR is aware, such decisions include: the case of applicants of

415 ECtHR, Saadi v. United Kingdom, Application No 13229/03, Judgment of 29 January 2008, para 147.

416 ECtHR, Othman v. United Kingdom, Application No 8139/09, Judgment of 17 January 2012, para 189. See
also AIRE Centre et al., Third party intervention in J.B. v. Greece, 4 October 2017, 3-5.

417 This is also the content of a letter sent by the UNHCR Representation in Greece on 23 December 2016,
available at: http://bit.ly/2jjDWIO.

418 Council of State, Decision 2347/2017, 22 September 2017, para 45, citing the Appeals Committee decision.

419 Council of State, Decision 2347/2017, 22 September 2017, paras 45-46. Note, however, the dissenting
judgment in para 60, stating that due to the situation of Turkey after the failed coup of 15 July 2016, “The
assurances of the diplomatic authorities of this country, forming part of the hierarchy of said regime, have no
credibility. This is valid when both the Directive and Greek law do not refer to any protection status, but
require the highest possible protection status (‘in accordance with the Geneva Convention’) to be
guaranteed...”
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Palestinian origin with a former habitual residence in Syria whose application has been declared
admissible as temporary protection status is accessible only to stateless person arriving in Turkey
directly from Syria; the case of single women whose application has been considered admissible on the
basis that the rights of a single refugee woman are not effectively protected in practise as it comes by a
number of credible reports; and the case of Syrian applicants of Kurdish origin.*2° Among others,
sources mentioned for the case of persons of Palestinian origin with a former habitual residence in Syria
include the text of the Turkish law and the above correspondence of the Turkish authorities. For the
other cases, apart from sources mentioned above, sources consulted also include a number of reports
issued by state bodies, international organisations and NGOs. However, it should be mentioned that this
line of reasoning is not consistently applied and that contradictions between the reasoning and the
outcome of similar cases occur. Thus, for the same reporting period, GCR is aware of substantially
similar cases (applicant of Palestinian origin with former habitual residence in Syria, Syrian single
woman, Syrian of Kurdish origin) being rejected as inadmissible based on the safe third country
concept.

In addition, as regards the 7 Appeals Committee decisions declaring the application inadmissible and
granting refugee status on appeal, as far as GCR is aware, these include cases where the connection
criterion has been considered not to be fulfilled and where the appellant was a victim of torture who had
not been identified in the first instance procedure.

Assessment of the criteria in practice

More precisely, the assessment of the safety criteria under Article 56(1) L 4375/2016 in first instance
decisions on inadmissibility (see Annex Il) is made as follows:

= Article 56(1)(a)-(c) L 4375/2016 / Article 38(1)(a)-(b) recast Asylum Procedures Directive:
Decisions merely mention that the applicant’s life and liberty are not threatened in Turkey on
account of race, religion, nationality, membership of a particular social group or political opinion”
without any further assessment or justification;

= Article 56(1)(b) L 4375/2016 / Article 38(1)(c) recast Asylum Procedures Directive: Decisions
mention that the non-refoulement principle is provided by law and applied in practice, and refer
to Turkish authorities’ denial of allegations of returning Syrians to Syria, without assessing
credible sources citing such practices;

= Article 56(1)(d) L 4375/2016 / Article 38(1)(d) recast Asylum Procedures Directive: Decisions
refer to the provisions of Turkish legislation and the number of Syrians present in Turkey;

= Article 56(1)(e) L 4375/2016 / Article 38(1)(e) recast Asylum Procedures Directive: Decisions
state that temporary protection status is granted to Syrian nationals and that the person “if
granted, he shall be entitled to rights equivalent to those provided for in the Geneva Convention
(in particular with regard to the right to work, access to education, health care and social
security).” The decisions cite an ECRE / Dutch Council for Refugees note,*?* and a report of the
Council of Europe Special Representative on Migration and Refugees, even though their
findings do not corroborate the conclusion of the decision.#??

420 Decisions on file with the author.

421 ECRE, The DCR/ECRE desk research on application of a safe third country and a first third country of
asylum concepts to Turkey, 20 May 2016, available at: http://bit.ly/2p2dX2S.

422 The DCR/ECRE note inter alia concludes that “the asylum system in Turkey is characterized by multiple
deficiencies, including its dual structure and maintenance of a “geographical limitation” to the 1951 Refugee
Convention, lack of registration of asylum applications, routine push-backs, lack of procedural safeguards
during the asylum procedure and access to effective remedies in law and in practice” and that as of access
to the labour market, access to health care and education for Syrian refugees granted temporary protection,
‘there remains a huge gap between what is stipulated in the law and access to such rights in practice’; The
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This line of reasoning is also followed to a great extent by the Appeals Committees. Second instance
decisions rely on the information provided by the letters of the Turkish authorities, considered as
diplomatic assurances “of particular evidentiary value”, so as to conclude that the safety criteria are
fulfilled, even if this conclusion is not supported by the facts of the case.

This was for example the case of a Syrian appellant, who managed to enter Turkey from Syria after four
attempts. According to his allegation, he failed to enter during the first two attempts, out of fear of
shooting by Turkish border guards. On his third attempt, he was allegedly stripped and hit by soldiers,
who stole his personal belongings and returned him together with the rest of the group to Syria. During
his short stay in Turkey, after his fourth attempt, he had been victim of two racist attacks but the police
refused to provide assistance and threatened him with arrest. Upon his first attempt to reach Greece, he
was arrested by the Turkish Coast Guard and placed in detention. He was provided only bread and
cheese and was allowed to use the bathroom only once a day. In the evenings the guards walked
among detainees and kicked them. Three days later, he was transferred to a police station where police
officers informed the detainees that they would either pay €50 to be transferred to Istanbul or they would
be transferred to a remote refugee camp in order to be returned to Syria. With its decision issued by a
2:1 majority, the Appeals Committee rejected the appeal and upheld the first instance decision of
inadmissibility. The Committee found that “the facts invoked by the appellant regarding his arrest by the
Turkish Coast Guard, his detention in unacceptable conditions and the violent and inhumane behaviour
against him... although contrary to the Rule of Law, could not be interpreted as persecution, because
they ultimately aimed to implement the Agreement between Greece and Turkey on the treatment of
Syrian refugees. For this reason, the majority of the Committee does not infer that these incidents,
which it considers to be true, are acceptable in any sense. However, it considers that they are isolated
incidents... and furthermore, taking for granted that they are not based on any specific characteristic of
the applicant and the other persons who were with him, it considers that they do not constitute a
generalised practice.”*23

The Council of State interpretation

On 22 September 2017, the Council of State rejected the application for annulment brought by two
Syrian nationals and upheld the Appeals Committees decisions by which the applications for
international protection have been rejected as inadmissible based on the safe third country concept.424

Threat to life or freedom, serious harm and refoulement

In its ruling, the Council of State agreed with the Appeals Committee that the criteria of protection from
threat to life or freedom, serious harm and refoulement were fulfilled by Turkey, referring on the one
assurances provided in the aforementioned letters, as well as the large number of Syrians present in
Turkey.*?> Moreover, the Council of State agreed with the Appeals Committee that the allegations of
Turkey's practice of administrative detention of Syrians returning from Greece were unsubstantiated.*?¢

report of the fact-finding mission to Turkey by the Special Representative of the Secretary General on
migration and refugees of the Council of Europe inter alia mentions that “delays in registration seriously limit
access to healthcare in practice” and that only a very small percentage of the working-age Syrian population
in Turkey was granted with work permit (2,000 applicant by late March 2016) whereas “the absence of data
makes any attempt to evaluate the effectiveness of the system very difficult”.

423 Decision on file with the author.

424 Council of State, Decisions 2347/2017 and 2348/2017 (Plenary Session), 22 September 2017. For a
summary of key points, see AIDA, ‘Greece: The ruling of the Council of State on the asylum procedure post
EU-Turkey deal’, 4 October 2017, available at: http://bit.ly/2y2tIND. The cases have been supported by
Metadrasi and Refugee Support Aegean.

425 Council of State, Decision 2347/2017, 22 September 2017, paras 47-53.

426 Ibid, para 51. Contrast with Council of the Europe, Report of the fact-finding mission to Turkey by
Ambassador Tomas Bocéek, Special Representative of the Secretary General on migration and refugees,
SG/Inf(2016)29, 28: “Syrians returned from Greece under the EU-Turkey agreement are also flown directly
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A dissenting judgment stated that due to the situation of Turkey after the failed coup d’état of 15 July
2016:

“The assurances of the diplomatic authorities of this country, forming part of the hierarchy of
said regime, have no credibility...\What matters is not the protective legislation of a country, but
whether and how that is implemented in practice. This is generally valid and in fact in every
case, when it comes to a country like Turkey, where the rule of law has been dismantled.
Therefore the sole mention and presentation of relevant Turkish legislation, without parallel
investigation, through collection of evidence from published reports of independent consular
authorities, journalists and independent non-governmental organisations, on the way this
legislation is actually applied, could not support the judgment of the Appeals Committee.”#2’

“Protection in accordance with the Geneva Convention”

The Council of State has found that the notion of “protection in accordance with the Geneva
Convention” does not require the third country to have ratified the Geneva Convention, and in fact
without geographical limitation, or to have adopted a protection system which guarantees all the rights
foreseen in that Convention. This reading was made through a juxtaposition of the “safe third country”
concept under Article 38 of the Directive with the “European safe third country” concept under Article 39
— not transposed in Greek law — which expressly requires the third country to: (a) have ratified and
respect the provisions of the Geneva Convention without geographical limitation; (b) apply an asylum
procedure prescribed by legislation; and (c) have ratified the ECHR and respect its provisions, including
the rules on effective remedy.428

The Court has further ruled that the Geneva Convention does not foresee uniform protection of all
persons falling within its scope since, on the one hand its rights are differentiated depending on the
degree of connection of refugees with the host countries, and on the other hand most of the rights
foreseen may be restricted by way of reservations upon signature, ratification or accession to that
Convention. Therefore, for the Court, in order for a third country to be considered as safe under Article
38(1)(e) of the Directive, it is sufficient that it provides “sufficient” protection of certain fundamental rights
of refugees such as inter alia the right to health care and employment.42°

Specifically as regards the status of temporary protection offered to Syrians in Turkey, the Council of
State has held that the discretionary power of the government to cease such a status without verifying
the cessation provisions of the Convention does not negate the character of the protection granted as
being “in accordance with the Geneva Convention”, to the extent that it does not necessarily entail the
return of former beneficiaries to their countries of origin.43°

Two judges dissented on the interpretation of the “safe third country” concept, finding that Article 78(1)
of the Treaty on the Functioning of the European Union requires the asylum acquis to be construed in
line with the general economy and objectives of the Geneva Convention. They concluded that Turkey
does not fulfil the criterion of 56(1)(e) since: the law does not allow Syrians to request refugee status in
view of the geographical limitation under which Turkey signed the Geneva Convention; and temporary
protection is not “in accordance with the Geneva Convention” as it amounts to a mass, non-
individualised status revocable at any point by a decision of the Council of Ministers, which also does

to Adana and transferred to Diizi¢i camp... The camp itself was surrounded by a fence topped with barbed
wire. | was particularly troubled by the situation in Duzigi. | have no doubt that the residents of the camp are
in de facto detention, without any of the safeguards afforded to them by law. The detention of Syrians
returned from Greece is especially concerning since it would appear that it has no legal basis.”

427 Ibid, para 60.

428 Ibid, para 54.

429 Ibid, paras 54-55. Note the dissenting judgment of two judges in para 60.

430 Ibid, para 56.
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not recognise to its beneficiaries all rights and entitlements foreseen in the Geneva Convention for
refugees.*3!

With a public statement of 22 December 2017, the National Commission for Human Rights has recalled

its previous position that a “[p]ossible characterization of Turkey as safe third country... collides with the

Turkish geographical limitation to the ratification of the 1951 Geneva Convention (under which Turkey

grants asylum only to people coming from Europe), as well as the European acquis and in particular

Article 38 of Directive 2013/32/EU”. The National Commission for Human Rights also noted that:
“[Dlespite the fact that the obligation to protect human rights must be fulfilled effectively in
practice and not in theory, as well as the fact that domestic legislation is not in principle capable
of ensuring adequate protection, as long as its effective application is the Court did not consider
e.g. the fact that the exercise of the right to work of Syrian refugees who live in Turkey seems to
be completely inadequate, because, according to credible statistical data, the percentage of
Syrians who have acquired a work permit is extremely low.”

It also stated that the situation in Turkey, especially after the failed coup attempt of 15 July 2016 and its
impact on the respect of fundamental human rights, has not been taken into consideration by the
decisions of the plenary session of the Council of State.*3?

1.1.2. Applications lodged by non-Syrian nationalities with a recognition rate
over 25%

As mentioned above, the examination of admissibility of applications by non-Syrians is applied only for
applications lodged by persons belonging to nationalities with a recognition rate over 25%.

In 2017, a total of 3,250 asylum applications have been submitted on the islands by non-Syrian
nationals from countries with a recognition rate over 25%. No application has been deemed
inadmissible based on the safe third country concept.*3 As far as GCR is aware, decisions on these
applications conclude that the criterion set out in Article 56(1)(e) L 4375/2016 (“the possibility to apply
for refugee status exists and, if the applicant is recognised as a refugee, to receive protection in
accordance with the Geneva Convention”) is not fulfilled.

More precisely, largely based on the same correspondence between EU institutions, Turkish and Greek
authorities and UNHCR, as is the case of decisions for Syrian applicants, the decision concluded that:

“In Turkey, despite the fact that the country has signed the Geneva Convention with a
geographical limitation, and limits its application to refugees coming from Europe, for the rest of
the refugees there is the possibility international protection to be requested (conditional refugee
status/subsidiary protection), as foreseen by the relevant legislation. However, it is not clear
from the sources available to the Asylum Service that there will be a direct access (dueon
mp6aBaon) to the asylum procedure, while assurances have not been provided by the Turkish
authorities as to such direct access for those returned from Greece. In addition, there is no
sufficient evidence to show that ‘conditional refugee status’ is granted to all of those who are
eligible for it (in particular statistical data on recognition rates and the average duration of the
asylum procedure).

Moreover, data available to the Asylum Service for the time being show that in case
international protection would be granted to the applicant, this will not be in accordance with the

431 Ibid, para 60.

432 National Commission on Human Rights, Report on the condition of the reception and asylum system in
Greece, 22 December 2017, available at: http://bit.ly/2nkf1PO.

433 Information provided by the Asylum Service, 15 February 2018.
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Geneva Convention. According to the data available to the Asylum Service, conditional refugee
status beneficiaries do not have the right to family reunification, contrary to those granted with
subsidiary or temporary protection. Furthermore, the regime granted to [beneficiaries of
conditional refugee status] lasts only until their resettiement by the UNHCR."434

It should be noted, however, that even though the Asylum Service has not considered Turkey as a safe
third country for non-Syrian applicants, EASO caseworkers systematically issue opinions
recommending that these cases be dismissed inadmissible on the basis of the “safe third country”
concept. As highlighted by Amnesty International, the “EASO opinions... demonstrate the pressure
Greece is under to accept Turkey as a safe third country for Syrians and non-Syrians like.”#35

1.2. Connection criteria

Article 56(1)(f) L 4375/2016 requires there to be a connection between the applicant and the “safe third
country”, which would make return thereto reasonable. No further guidance is laid down in national
legislation as to the connections considered “reasonable” between an applicant and a third country. 436

As it appears from first instance inadmissibility decisions issued to Syrian nationals, the Asylum Service
holds that the fact that an applicant would be subject to a temporary protection status upon return is
sufficient in itself to establish a connection between the applicant and Turkey, even in cases of very
short stays and in the absence of other links (see Annex I1).437

The Council of State rulings of 22 September 2017 have interpreted the connection criteria further. The
court has deemed that transit from a third country, in conjunction with specific circumstances applicable
to the individual (inter alia the length of stay in that country or the proximity of that country to the country
of origin), may be considered as a connection between the applicant and the third country. Accordingly,
the Council of State has accepted the applicants’ respective stays of one month and two weeks as
sufficient.438

The approach of the Council of State has largely been echoed by the Appeals Committees in recent
months. GCR is aware of only two Appeal Committee decisions where the connection criteria were
considered not to be fulfilled.*3° However, in these two cases, the applicants had stayed in Turkey for no
more than 8 and 15 days respectively.

Nevertheless, in one of these cases, the 9" Appeals Committee did state that “geographical proximity of
a country to the country of origin cannot in itself justify a sufficient connection, in the absence of
conditions such as a reasonable period of stay of the existence of a supporting network”, as such a
finding would effectively preclude an individualised assessment of each case as required by the law and

434 Decision on file with the author.

435 Amnesty International, Greece: Lives on hold — Update on situation of refugees and migrants on the Greek
islands, EUR25/6745/2017, 14 July 2017, available at: http://bit.ly/2wuiiSx, 4.

436 Article 38(2)(a) recast Asylum Procedures Directive requires the establishment of rules for such a
connection: UNHCR, Legal considerations on the return of asylum-seekers and refugees from Greece to
Turkey, 23 March 2016, available at: http:/bit.ly/AMrxmnc, 6.

437 Note that the decision refers to the applicant’'s “right to request an international protection status”, even
though persons under temporary protection are barred from applying for international protection: AIDA,
Country Report Turkey, 2017 Update, March 2018.

438 Council of State, Decision 2347/2017, 22 September 2017, para 62; Decision 2348/2017, 22 September
2017, para 62. Note the dissenting opinion of the Vice-President of the court, stating that transit alone
cannot be considered a connection, since there was no voluntary stay for a significant period of time.

439 9" Independent Appeals Committee, Decision 15602/2017; 11" Independent Appeals Committee, Decision
14011/2017. See also AIDA, ‘Greece: Further interpretation of the safe third country concept’, 22 October
2017, available at: http:/bit.ly/2gwgzSS; GCR, ‘TlpwTtn BeTIKr) amdéeaon yia egutnpeTolpevo Tou EZIM petd
TIG aTToQAcel§ Tou XupuBouliou Tng Emmkpareiag TTou ékpivav TV Toupkia «ao@airy xwpa»’, 20 October
2017, available in Greek at: http://bit.ly/2BCiH3y.
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would result in all nationals of ‘neighbouring’ countries being treated in the same manner.44° For its part,
the 11t Appeals Committee stressed that a sufficient connection may be deduced from the existence of
family or community ties, prior residence, visits for longer periods, studies or language and cultural
bonds, but not solely from transit.44

1.3. Procedural safeguards

Where an application is dismissed as inadmissible on the basis of the “safe third country” concept, the
asylum seeker must be provided with a document informing the authorities of that country that his or her
application has not been examined on the merits.*42 This guarantee is complied with in practice.

2. First country of asylum

The “first country of asylum” concept is a ground for inadmissibility (see Admissibility Procedure and
Fast-Track Border Procedure).

According to Article 55 L 4375/2016, a country shall be considered to be a “first country of asylum” for
an applicant provided that he or she will be readmitted to that country, if the applicant has been
recognised as a refugee in that country and can still enjoy of that protection or enjoys other effective
protection in that country, including benefiting from the principle of non-refoulement.

The guarantees applicable to the “first country of asylum” concept have been lowered by L 4375/2016
compared to the previous legal framework, in force prior to April 2016. While Article 19(2) PD 113/2013
required the Asylum Service to take into account the safety criteria of the “safe third country” notion
when examining whether a country qualifies as a “first country of asylum”, this requirement has been
dropped in Article 55 L 4375/2016. This means, for instance, that application can be dismissed as
inadmissible on the ground of first country of asylum even if said country, in the current context Turkey,
does not satisfy the criteria of a “safe third country”.

The “first country of asylum” concept is not applied as a stand-alone inadmissibility ground in practice.
No application was rejected on the sole ground of the “first country of asylum” concept in 2017.443

3. Safe country of origin

According to Article 57(1) L 4375/2016, safe countries of origin are:
(a) Those included in the common list of safe countries of origin by the Council of the EU; and
(b) Third countries, in addition to those foreseen in the common list, which are included in the
national list of safe countries of origin and which shall be established and apply for the
examination of applications for international protection and published, issued by a Joint
Ministerial Decision by the Ministers of Interior and Administrative Reconstruction and Foreign
Affairs.

A country shall be considered as a “safe country of origin” if, on the basis of legislation in force and of its
application within the framework of a democratic system and the general political circumstances, it can
be clearly demonstrated that persons in these countries do not suffer persecution, generally and
permanently, nor torture or inhuman or degrading treatment or punishment, nor a threat resulting from
the use of generalised violence in situations of international or internal armed conflict.444

440 9" Independent Appeals Committee, Decision 15602/2017, 29 September 2017.
441 11" Independent Appeals Committee, Decision 14011/2017.

442 Article 56(2) L 4375/2016.

443 Information provided by the Asylum Service, 15 February 2018.

444 Article 57(3) L 4375/2016.
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To designate a country as a “safe country of origin”, the authorities must take into account inter alia the
extent to which protection is provided against persecution or ill-treatment through:44°

% The relevant legal and regulatory provisions of the country and the manner of their application;
% Compliance with the ECHR, the International Covenant on Civil and Political Rights (ICCPR),
namely as regards non-derogable rights as defined in Article 15(2) ECHR, the Convention
against Torture and the Convention on the Rights of the Child;
Respect of the non-refoulement principle in line with the Refugee Convention; and

Provision of a system of effective remedies against the violation of these rights.

X3

8

5

%

A country may be designated as a “safe country of origin” for a particular applicant only if, after an
individual examination of the application, it is demonstrated that the applicant (a) has the nationality of
that country or is a stateless person and was previously a habitual resident of that country; and (b) has
not submitted any serious grounds for considering the country not to be a safe country of origin in his or
her particular circumstances and in terms of his or her qualification as a beneficiary of international
protection.**¢ The “safe country of origin” concept is a ground for applying the Accelerated Procedure.

To date, there is no national or EU common list of safe countries. Therefore the rules relating to safe
countries of origin in Greek law have not been applied in practice and there has been no reference or

interpretation of the abovementioned provisions in decision-making practice. The adoption of such a list
does not seem to be envisaged in the future.

G. Relocation

Relocation statistics: 22 September 2015 — 28 January 2018

Relocation from Greece

Submitted requests Relocations
Total 24,908 21,731
Germany 5,897 5,373
France 5,174 4,394
Netherlands 1,862 1,754
Sweden 1,682 1,656
Finland 1,287 1,202
Portugal 1,275 1,192

Source: Asylum Service: http://bit.ly/2DQN0g2.

The relocation scheme set up by Council Decisions (EU) 2015/1523 and 2015/1601 in September 2015,
for a target of 160,000 asylum seekers, was designed as an emergency measure to alleviate pressure
on Italy and Greece and constitutes a partial derogation to the Dublin Regulation rules. Out of the target
of 66,400 asylum seekers to be relocated from Greece, 21,731 had effectively been transferred as of 28
January 2018. The European Commission has been regularly reporting on the scheme, highlighting a
number of challenges resulting in slow and inefficient implementation of Member States’
commitments.*4”

445 Article 57(4) L 4375/2016.
446 Article 57(2) L 4375/2016.
447 The Commission’s reports on relocation and resettlement are available at: http://goo.gl/VKOUJX.
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Since September 2015, a total of 30,836 places for relocation were offered to Greece by the countries
participating in the scheme:

Relocation pledges to Greece

Member State Places offered
Belgium 1,055
Bulgaria 960
Croatia 225
Cyprus 160

Czech Republic 30
Estonia 382
Finland 1,349
France 5,770

Germany 6,740
Ireland 1,132
Latvia 363
Lichtenstein 10
Lithuania 1,070
Luxembourg 298
Malta 138
Netherlands 1,950
Norway 685
Portugal 2,030
Romania 1,172
Slovakia 50
Slovenia 349
Spain 1,875
Switzerland 600
Total 30,836

Source: Asylum Service: http://bit.ly/2DQNO0qG2.

In accordance with Council Decisions 2015/1523 and 2015/1601 the relocation scheme was officially
ceased at the end of September 2017, but the Relocation Unit continued operations on pending cases
until the end of 2017.

UNHCR called for the relocation scheme to be continued beyond the 26 September 2017 deadline and
for the 75% average recognition rate as a threshold for relocation to be lowered. As highlighted by
UNHCR, the need for such responsibility-sharing mechanisms remains acute.*42

The particular issue of whether or not the deadline of arrival in Greece prior to 20 March 2016, i.e. the
launch of the EU-Turkey statement, in order for applicants to be eligible relocation is actually provided
for in the Council Decisions was raised by GCR and addressed to the Asylum Service several times, on

448 UNHCR, ‘UNHCR calls for the EU relocation scheme to continue’, 26 September 2017, available at:
http://bit.ly/2fz1OSH.
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the basis of at least 12 cases assisted by GCR.44° According to the Asylum Service, this time limit was
set by the Member States clearly in other agreements than the Council Decisions and that this was the
official position of the European Commission as well.450

GCR has further addressed an official letter to the EU Commission as follows:45%

“With the present letter, the Greek Council for Refugees would like to: a) ask the EU
Commission for a clarification on the issue of determination of the applicants for international
protection in Greece, eligible for the relocation scheme and b) ask the Commission to consider
undertaking the appropriate measures in order for the Greek authorities to comply with their
obligations under the Council Decisions 2015/1601 and 2015/1523...

Regarding the issue of determination of the applicants for international protection in Greece,
eligible for the relocation scheme, no other restriction, apart from the recognition rate of the
nationality, is provided in the above mentioned Council Decisions, nor in any other legal or
official EU document. However, since the 20th of March 2016, date of implementation of the
EU-Turkey Statement, Greece considers ineligible for the relocation scheme, all third county
nationals who have arrived after that date, regardless of their nationality or vulnerability.

Addressing this issue, on 11th August 2017, Mr. Avramopoulos, EU Commissioner on
Migration, Home Affairs and Citizenship, gave the following answer to a parliamentary question
on behalf of the Commission: “The EU-Turkey statement did not have an amending effect on
the Council Decisions on relocation, and it remains the national competence of Greece to
decide whether an applicant for international protection in Greece is eligible for the relocation
scheme.

Furthermore, the Fifteenth Report from the Commission to the European Parliament, the
European Council and the Council, on relocation and resettlement (6 September 2017) clearly
states that: “There are still eligible applicants to be relocated both from Greece and lItaly to the
other Member States. Moreover, new eligible applicants are arriving to Italy every day and
increased support to Italy is needed in order to alleviate the current migratory pressure.
Furthermore, new eligible applicants are identified by Greece and continuing relocation pledges
by Member States are therefore still required. The Commission welcomes the ruling of 6
September 2017 in which the Court confirmed the validity of the second Council Decision on
relocation and dismissed the actions brought by Slovakia and Hungary. The Council Decisions
apply to all eligible applicants arriving in the territory of Italy and Greece until 26 September
2017. Therefore, persons who arrived up to that date and meet all the requirements in the
Council Decisions, are eligible for relocation and should be transferred to other Member States
within a reasonable period of time thereafter. Therefore, it is crucial that all Member States, in
particular Poland, Hungary and, the Czech Republic as well as those that have not used-up
their allocation in full, step-up their efforts to relocate all eligible applicants from both Greece
and ltaly. This is particularly important for Italy where a significant number of applicants eligible
for relocation have arrived since the beginning of 2017 and more could potentially arrive by 26
September. Member States should therefore continue providing pledges both for Italy and
Greece as needed. The Commission will continue providing the financial support for the
relocation of all those eligible, as established in the Council Decisions.

Despite the above explanations provided written and officially, Commissioner Avramopoulos
slightly altered Commission’s position on the issue, on 11th October 2017, by replying to a

449
450
451

GCR, Document No 521/2017.
Asylum Service, Document No 15958/2017.
GCR, Document No 626/2017.
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parliamentary question before LIBE Committee, on the event of Presentation of the
Communication on the Delivery of the European Agenda on Migration. There the Commissioner
stated that: “Member states’ position was clear, that they would not relocate applicants arriving
to the Greek islands after the entry into force of the EU-Turkey Statement. Migrants who arrived
to the Greek islands after the 20th of March 2016, fall under the scope of this EU-Turkey
Statement.

Consequently, it remains unclear, whether or not the Commission holds the opinion that
applicants who arrived on the Greek islands after the 20th March 2016, and fall therefore under
the scope of EU-Turkey Statement, are eligible or not for the relocation scheme, provided that
they belong to a nationality with recognition rate 75% or higher union-wide, on the first instance.

To this day, Greece holds the opinion that the above mentioned category of applicants should
be excluded from the relocation scheme, based merely on the Member States’ position not to
relocate applicants who arrived to the Greek islands after the 20th of March 2016. Surprisingly,
no legal-binding document supports this opinion and decision of the Greek state. As a result, as
of 26 October 2017, only 21.202 applicants were relocated from Greece, out of 63,302
commitments which had been legally foreseen in the Council Decisions. According to the
Greek Asylum Service, as of 22 October 2017, only 27.449 registered applicants for
international protection have been found eligible for the relocation scheme.

In the light of the above, GCR urges the Commission to:

a. Clarify the Commission’s opinion on the issue of whether or not applicants who arrived
on Greek islands after the 20th March 2016, and fall therefore under the scope of EU-
Turkey Statement, are eligible for the relocation scheme, provided that they belong to a
nationality with recognition rate 75% or higher union-wide, on the first instance,
according the provisions of Council Decisions 2015/1601 and 2015/1523,

b. Consider undertaking the appropriate measures in order for the Greek authorities to
comply with their obligations under the Council Decisions 2015/1601 and 2015/1523
and more specifically for excluding all applicants who arrived on Greek islands after the
20th March 2016, from the relocation scheme.”

GCR has received no answer to this letter yet.

The following section draws on information provided to GCR by the Asylum Service as of December
2017, unless otherwise specified.

1. The relocation procedure in practice

A special Relocation Unit had been created within the Asylum Service for the implementation of the
relocation scheme. The Relocation Unit in Athens was stationed in the region of Alimos.

The relocation scheme was applied to persons:

< Belonging to a nationality with an EU-wide average recognition rate of 75% or above; and
< Entering Greece between 16 September 2015 and 19 March 2016.

During the registration of an asylum seeker, if he or she fell under the scope of the relocation scheme,
the person as requested to state his or her preference over 8 European countries out of the list provided
to him or her by the Asylum Service, to which he or she would wish to be relocated.

Subsequently, the Relocation Unit conducted the so-called “matching” of the asylum seeker to a

Member State or according to the wording used in Article 5(3) of the Council Decisions — “conducts the
identification of the individual applicants who could be relocated to a specific Member State” — taking
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into account the preferences stated by the applicants, where possible. According to Recitals 27 and 28
of Council Decision 2015/1523 and Recital 33 and 34 of Council Decision 2015/1601:

“The integration of applicants in clear need of international protection into the host society is the
cornerstone of a properly functioning Common European Asylum System.[...]Therefore, in order
to decide which specific Member State should be the Member State of relocation, specific
account should be given to the specific qualifications and characteristics of the applicants
concerned, such as their language skills and other individual indications based on demonstrated
family, cultural or social ties which could facilitate their integration into the Member State of
relocation. In the case of particularly vulnerable applicants, consideration should be given to the
capacity of the Member State of relocation to provide adequate support to those applicants and
to the necessity of ensuring a fair distribution of those applicants among Member States. With
due respect for the principle of non-discrimination, Member States of relocation may indicate
their preferences for applicants based on the above information on the basis of which Italy and
Greece, in consultation with EASO and, where applicable, liaison officers, may compile lists of
possible applicants identified for relocation to that Member State.”

For the implementation of all aspects of the relocation procedure as described in Article 5 of the Council
Decisions, Member States may decide to appoint liaison officers to Italy and to Greece. Those liaison
officers in Greece were the contact point of the Greek Relocation Unit with their respective Member
State and facilitated administrative cooperation and information exchange.

1.1. Interviews of asylum seekers conducted in Greece

After the “matching” of the applicant to the Member State of relocation, several Member and Associated
States, including France, Netherlands, Norway, Switzerland, Latvia, Lithuania, Estonia and Ireland
conducted interviews with the person eligible for relocation in Greece, usually in the Member State’s
embassy. This step was not explicitly mentioned in the Council Decisions but was considered to fall
within the scope of each country’s right to collect all the information needed in order to decide if an
applicant constitutes a “danger to their national security or public order” or whether “there are serious
reasons for applying the exclusion provisions”,*>2 to apply the grounds for rejecting relocation. This step
was first introduced by France, following the November 2015 attacks in Paris, and follows French
practice on resettlement.453

The lack of an explicit provision for such a procedure in the Council Decisions creates a vacuum that
leaves applicants unprotected. According to GCR'’s first-hand information, the interviews conducted in
the French embassy, after the initial acceptance of the relocation applicants by France, were proper
refugee status determination interviews, going beyond the identification of grounds for applying the
exclusion provisions.** These interviews were usually conducted by two officers of the French Office for
the Protection of Refugees and Stateless Persons (OFPRA), with interpretation, but without keeping any
kind of record of the procedure. The presence of a legal advisor in those interviews was prohibited.
Similar interviews were conducted in the embassy of the Netherlands as well.#%5

452 Article 5(7) Council Decisions 2015/1523 and 2015/1601.

453 AIDA, Admissibility, responsibility and safety in European asylum procedures, September 2016, 28.

454 AIDA, Country Report France, 2017 Update, February 2018, available at: http:/bit.ly/2BsOFmB, 70-71.
455 AIDA, Country Report Netherlands, 2017 Update, March 2018, available at: https://bit.ly/2G7z6Eo0, 51-52.
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1.2. Relocation of unaccompanied children

596 unaccompanied children have been registered in the relocation scheme since September 2015,
while 260 have already been accepted by a Member State throughout 2017.456

Accepted requests regarding unaccompanied children: 2017

Member State Unaccompanied children accepted
Belgium 8
Finland 40
France 7

Germany 44
Ireland 47
Luxembourg 9
Netherlands 52
Norway 11
Portugal 10
Romania 1
Spain 15
Switzerland 9
Sweden 2
Croatia 2
Slovenia 1
Malta 1
Lithuania 1

Total 260

Source: Asylum Service, 15 February 2018.

It is also noted that only 8.6% of the people who were eventually relocated under the scheme were
considered as vulnerable cases.*%”

1.3. Duration of the relocation procedure

The speed of the relocation procedure was of crucial importance for Member States and the
implementing authorities. According to the Asylum Service, the average time between: (a) the
registration of an asylum seeker eligible for relocation and the outgoing request; (b) the outgoing
request and the receipt of an answer; and (c) the receipt of a positive decision and the transfer, cannot
be estimated accurately.*® The timeframe of the relevant Council Decisions was almost never
respected since, on the one hand, there were usually not enough pledges offered by the Member
States, while on the other hand, unpredictable administrative issues constantly arose. Examples
included rejected Dublin requests channelled through the relocation scheme, especially when Germany
was the country rejecting the Dublin request, and long delays for a reply from a Member State, causing
withdrawal of the application on behalf of the Greek Asylum Service and re-submission of the case to
another Member State.

456 Information provided by the Asylum Service, 15 February 2018.
457 Ibid.
458 Ibid.
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2. Refusal of relocation
2.1. Grounds for not sending an outgoing relocation request

The first ground for not sending a relocation request is the applicability of the Dublin Regulation, where
the family reunification provisions come into play (see section on Dublin).

Secondly, after the initial registration of the application, the Relocation Unit conducts an internal search
in domestic and European lists, such as the National List of Unwanted Aliens and the Schengen
Information System (SIS II). If an entry ban in the Schengen area has been imposed on a certain
applicant, the Asylum Service does not refer this applicant to the emergency relocation mechanism.

However, even in cases where a “hit” appears in those lists, an outgoing relocation request is not sent
and the applicant is transferred to the Greek asylum procedure. A mere “hit” in those lists could simply
be a synonymy or point to two very similar names. Yet a more in-depth investigation of the case does
not take place, since the relocation procedure must move very fast and such investigations need more
time. In 2016, GCR intervened in the case of a Syrian family, where such a “hit” was found in SIS I
regarding the father. The Relocation Unit removed the whole family from the relocation programme and
set a specific day for an asylum interview with an officer of the Asylum Service. The family asked for
GCR’s assistance to re-enter the relocation programme, explaining that the “hit” could never be
accurate, since the whole family had never travelled outside Syria before. After several months of long
discussions with the Relocation Unit and after communicating the problem to Supplementary
Information Request at the National Entries (SIRENE) of the Department of the Hellenic Police, the
family re-entered relocation and was eventually accepted by a Member State.

2.2. Grounds for rejecting relocation requests

Article 5(7) of Council Decisions 2015/1523 and 2015/1601 gives Member States “the right to refuse to
relocate an applicant only where there are reasonable grounds for regarding him or her as a danger to
their national security or public order or where there are serious reasons for applying the exclusion
provisions set out in Articles 12 and 17 of [the recast Qualification Directive]”.

According to the unpublished Relocation Protocol, adopted by Member States participating in the
relocation programme, when the ground for rejection is the application of exclusion provisions, this
should be communicated to the Greek Relocation Unit, while in cases of rejection due to national
security or public order reasons, the communication should be addressed to the Greek Security Forces.
Unfortunately, in practice, Member States made use of the provision of Article 5(7) of the Council
Decisions without specifying the reason of rejection or providing any additional information to the Greek
authorities.*®® When a person was rejected by a Member State, he or she is not allocated to another
Member State, but informed that Greece was responsible for the examination of his or her asylum
application from that point on.

The abovementioned rejection is not delivered in writing to the respective applicant. It is only orally
announced and does not inform the person of the real reasons for his or her rejection or give him or her
the possibility to contest them in order to re-enter the relocation scheme. Since September 2015,
dozens of applicants have requested GCR’s assistance in order to find out the reason for their rejection.
The denial of a written decision rejecting the relocation request is justified on the basis that relocation is
a burden-sharing mechanism between European Member States and being an applicant or a
beneficiary of the relocation programme is not a right, contrary to seeking asylum. Accordingly, no
obligation is incumbent on the authorities to inform the person officially — in writing — in case of rejection.
Moreover, no right to appeal is provided against such a rejection.

459 Information provided by the Asylum Service, 15 February 2018.
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During 2017, there were 1,023 rejections of relocation requests. In 448 cases, applicants were at first
accepted in the scheme and subsequently rejected (emyevéuevn amdéppiyn) on exclusion or security
grounds:

Rejected relocation requests: 2017

Member State Rejections Rejections after initial acceptance
Belgium 11 0
Bulgaria 1 0
Cyprus 18 0
Germany 380 0
Estonia 111 111
Finland 2 1

France 268 233
Ireland 38 11
Lichtenstein 3 0
Lithuania 13 0
Luxembourg 33 0
Malta 14 0
Netherlands 38 30
Norway 8 8
Romania 4 0
Slovakia 10 0
Sweden 17 0
Switzerland 54 54

Total 1,023 448

Source: Asylum Service, 15 February 2018.
3. Appeal against a transfer decision

Given that the applicant could not choose the Member State of relocation, he or she has a right to
appeal against a relocation decision in accordance with the Dublin Regulation solely for the purpose of
safeguarding his or her fundamental rights. Article 27(1) of the Dublin Il Regulation, applicable mutatis
mutandis in the relocation procedure, provides for the right to an effective remedy, in the form of an
appeal or a review, in fact and in law, against a transfer decision. In practice, this applies where it is
impossible to transfer an applicant to the Member State primarily designated as responsible because
there are substantial grounds for believing that there are systemic flaws in the asylum procedure and in
the reception conditions for applicants in that Member State, resulting in a risk of inhuman or degrading
treatment.*®® This contrasts with the interpretation of the provision by the CJEU.461

In practice, few such appeals have been filed, given the fact that, when an applicant receives a positive
decision for relocation to another Member State, he or she is simultaneously required to sign a
resignation from the right to appeal. If the applicant does not wish to be relocated, he or she may also
submit a subsequent application in order to enter the Greek asylum procedure.46?

460 Article 3(2) Dublin 11l Regulation.
461 CJEU, Case C-155/15 Karim v. Migrationsverket, Judgment of 7 June 2016.
462 AIDA, Admissibility, responsibility and safety in European asylum procedures, September 2016, 30.
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H. Information for asylum seekers and access to NGOs and UNHCR

1. Provision of information on the procedure

Indicators: Information on the Procedure

1. Is sufficient information provided to asylum seekers on the procedures, their rights and
obligations in practice? [ Yes Xl With difficulty ] No

«» Is tailored information provided to unaccompanied children? Xl Yes [ ] No

Article 41 L 4375/2016 provides inter alia that applicants should be informed, in a language which they
understand, on the procedure to be followed, their rights and obligations.

A number of actors are engaged in information provision concerning the asylum procedure. However,
due to the complexity of the procedure and constantly changing legislation and practice, as well as
bureaucratic hurdles, access to comprehensible information remains a matter of concern.4% Given that
legal aid is provided by law only for appeal procedures and only remains limited in practice (see Regular
Procedure: Legal Assistance), applicants often have to navigate the complex asylum system on their
own, without sufficient information.464

These challenges are corroborated by findings on the ground. A recent cross-sectional survey of Syrian
nationals conducted in eight locations found that:

“[A] very low proportion of participants reported having had access to information on legal
assistance, between 9.6% (Samos) and 30.1% (Katsikas). Information on asylum procedures
was also generally limited, with only 11.0% (Samos) to 31.6% (Katsikas) of the population
considering that they had received the necessary information... Participants interviewed in the
qualitative study said that the lack of guidance and information on asylum procedures increased
their feelings of uncertainty about the future, which was taking a toll on their mental and
psychosocial well-being.”465

The language barrier also constitutes a persisting challenge. A study conducted in 11 sites in April 2017
demonstrated that “refugees and migrants in Greece do not always receive information in a language or
format they can understand. This phenomenon creates serious language and communication barriers,
which can generate feelings of insecurity and have detrimental effects on people’s lives.”466

Furthermore, the provision of information to persons detained in pre-removal detention facilities in a
language that they understand continued to be deficient.467

Since 2013, the Asylum Service has produced an informational leaflet for asylum seekers, entitled
“Basic Information for People Seeking International Protection in Greece”, available in 20 languages.“68

463 See e.g. the Asylum Service flowchart on the asylum procedure following the EU-Turkey statement at:
http://bit.ly/2DpZms5.

464 ActionAid et al., Legal Aid (Individual Legal Representation in Asylum/Refugee Context) for Migrants,

Asylum Seekers and Refugees in Greece: Challenges and Barriers, January 2018, available at:

http://bit.ly/2FyEjRW.

Jihane Ben Farhat et al., Syrian refugees in Greece: Experience with violence, mental health status, and

access to information during the journey and while in Greece, BMC Medicine, 13 March 2018, available at:

http://bit.ly/2FUOh]6.

466 Translators without Borders and Save the Children, Language and comprehension barriers in Greece'’s
migration crisis, June 2017, available at: http://bit.ly/2tZfhEk.

467 UNHCR, Explanatory Memorandum pertaining to UNHCR’s submission to the Committee of Ministers of the
Council of Europe on developments in the management of asylum and reception in Greece, May 2017, 10.

465
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Information in 18 languages is also available on the site of the Asylum Service,*° and a helpline with
recorded information for asylum seekers in 10 languages is accessible via phone. A mobile application
called “Asylum Service Application” was launched in April 2017.47°

In January 2018, the Asylum Service published an illustrated booklet with information tailored to asylum-
seeking children, available in 6 languages.*"*

2. Access to NGOs and UNHCR

Indicators: Access to NGOs and UNHCR
1. Do asylum seekers located at the border have effective access to NGOs and UNHCR if they
wish so in practice? []Yes ] with difficulty [ No

2. Do asylum seekers in detention centres have effective access to NGOs and UNHCR if they
wish so in practice? []Yes ] with difficulty [ No

3. Do asylum seekers accommodated in remote locations on the territory (excluding borders) have
effective access to NGOs and UNHCR if they wish so in practice?
] Yes (] With difficulty []No

Access of NGOs to Reception and Identification Centres, camps on the mainland and pre-removal
detention facilities is subject to prior permission by the competent authorities. UNHCR is present on the
hotspot facilities and sites of the mainland.

Access of asylum seekers to NGOs and other actors depends on the situation prevailing on each site,
for instance overcrowding, in conjunction with the availability of human resources.

|. Differential treatment of specific nationalities in the procedure

Indicators: Treatment of Specific Nationalities
1. Are applications from specific nationalities considered manifestly well-founded? [X] Yes [] No
« If yes, specify which:  Syria

2. Are applications from specific nationalities considered manifestly unfounded?472 [_] Yes [X] No
% If yes, specify which:

1. Relocation

The Relocation scheme was only applicable to nationalities with an EU-average recognition rate of 75%
or above.

2. Syria fast-track

Fast-track processing under the regular procedure has been applied since 23 September 2014 for
Syrian nationals and stateless persons with former habitual residence in Syria (see section on Regular

468 Asylum Service, Basic Information for People Seeking International Protection in Greece, June 2013,
available at: http://bit.ly/IWuhzb7.

469 Asylum Service, Information in 18 languages, available at: http://asylo.gov.gr/?page_id=159.

470 Government, ‘H Ymnpeoia AcUAou kai TO0 XapokOTreio [averTioTAPIO GVOKOIVWVOUV T OOKIUAOTIKN
Aeimoupyia TNG  e@apupoyAg Asylum Service Application’, 3 April 2017, available in Greek at:
http://bit.ly/2Gse9Ruv.

an Asylum Service, | am wunder 18 and | am seeking asylum in Greece, available at:
http://asylo.gov.gr/?page_id=6210.

arz Whether under the “safe country of origin” concept or otherwise.
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Procedure: Fast-Track Processing). In 2016, a total of 2,896 positive decisions were issued under this
procedure.*”® The Syria fast-track procedure is available only for Syrian nationals and stateless persons
with former habitual residence in Syria who enter the Greek territory before the entry into force of the
EU-Turkey Statement. A contrario applications of those arrived on the islands after the 20 March 2016
are examined under the Fast-Track Border Procedure.

3. Fast-track border procedure on the islands

As mentioned in Fast-Track Border Procedure, the implementation of the EU-Turkey statement
pursuant to Article 60(4) L 4375/2016 has varied depending on the nationality of the applicants
concerned. In particular:
= Applications by Syrian asylum seekers are examined on admissibility on the basis of the Safe
Third Country concept, with the exception of Dublin cases and vulnerable applicants who are
referred to the regular procedure;
= Applications by non-Syrian asylum seekers from countries with a recognition rate below 25%
are examined only on the merits;
= Applications by non-Syrian asylum seekers from countries with a recognition rate over 25% are
examined on both admissibility and merits (“merged procedure”).

473 Information provided by the Asylum Service, 15 February 2018.
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The recast Reception Conditions Directive has not yet been transposed into national law, with the
exception of the Detention provisions, which have been partially transposed by L 4375/2016.474
Therefore, PD 220/2007 transposing Directive 2003/9/EC, laying down minimum standards for the
reception of asylum seekers, is still applicable. A draft law on the transposition of the recast Reception
Conditions Directive was submitted to public consultation which came to an end on 31 October 2016.475
No bill had been introduced to the Parliament by March 2018, despite the fact that the Directive should
have been transposed into national law by July 2015. Since the transposition deadline has expired, the
provisions of the Directive can be relied upon by an individual against the state, in line with established
case law of the CJEU.476

Since 2016 responsibility for the reception of asylum seekers formally lies with the General Secretariat
for Reception under the Ministry of Migration Policy.#”” However, as far as accommodation is
concerned, responsibility is still shared between the National Centre for Social Solidarity (EKKA), the
UNHCR accommodation scheme, and different actors managing temporary facilities.

A. Access and forms of reception conditions

1. Criteria and restrictions to access reception conditions

/ Indicators: Criteria and Restrictions to Reception Conditions \

1. Does the law make material reception conditions to asylum seekers in the following stages of
the asylum procedure?

< Regular procedure X Yes [] Reduced material conditions [] No
< Dublin procedure X Yes [] Reduced material conditions [] No
< Admissibility procedure X Yes [] Reduced material conditions [] No
< Border procedure [] Yes [X] Reduced material conditions [ ] No
% Fast-track border procedure [ ] Yes [X] Reduced material conditions [] No
% Accelerated procedure Xl Yes [] Reduced material conditions [ ] No
< Appeal Xl Yes [] Reduced material conditions [ ] No
% Onward appeal X Yes [] Reduced material conditions [ ] No
% Subsequent application X Yes [] Reduced material conditions [ ] No

2. Isthere a requirement in the law that only asylum seekers who lack resources are entitled to
\_ material reception conditions? X Yes ] No J

Article 12(1) PD 220/2007 provides that the authorities competent to receive and accommodate asylum
seekers, i.e. the Ministry of Migration Policy, shall take adequate measures in order to ensure that
material reception conditions are available to applicants for asylum. These conditions must provide
applicants with a standard of living adequate for their health, capable of ensuring their subsistence and
to protect their fundamental rights. According to Article 17 PD 220/2007, the abovementioned standard
of living must also be provided to persons who have special needs as well as to persons who are in
detention.

The provision of all or some material reception conditions and health care is subject to the condition that
applicants do not have sufficient means to maintain an adequate standard of living adequate for their

ara Article 46 L 4375/2016.

475 See inter alia GCR, Observations on the Draft Law transposing Reception Directive, 31 October 2016,
available in Greek at: https://goo.gl/MBRgno; AIDA, ‘Greece: New asylum reform transposing the recast
Reception Conditions Directive’, 190ctober 2016, available at: http://bit.ly/2IMoTIS.

476 See e.g. CJEU, Case C-103/88 Costanzo, Judgment of 22 June 1989.

art Articles 26-27 L 4375/2016.
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health and capable of ensuring their subsistence.#’® This condition must be verified by the authorities
competent to receive and accommodate asylum seekers. If it becomes clear that the applicant has
sufficient means, these authorities may stop providing reception conditions to the extent that the
applicant’s subsistence needs are covered by own sources.*’ Applicants must in such case contribute,
in full or in part, to the cost of the material reception conditions and of their health care depending on
their own financial resources.*8°

The criteria and evidence used for the assessment of “sufficient means” are those applicable to
Greece’s social welfare framework.481

In practice, asylum seekers on the islands are excluded from some forms of reception conditions, as are
applicants who are de facto detained in the transit zone of Athens International Airport.

2. Forms and levels of material reception conditions

Indicators: Forms and Levels of Material Reception Conditions
1. Amount of the monthly financial allowance/vouchers granted to single adult asylum seekers as of
31 December 2017 (in original currency and in €): €90

Material reception conditions provided in PD 220/2007 include accommodation in reception centres and
a financial allowance. Asylum seekers may not stay in reception centres for more than 1 year, after
which they are assisted in finding accommodation.482

For persons declared as disabled, who have a disability degree over 67% certified by the relevant
health committee, where accommodation in reception centres is not feasible, a disability benefit is
granted for the duration of the examination of their asylum application.“83 The amount of financial
assistance is defined in accordance with the level of assistance provided in social welfare legislation
and is equal to that available to Greek nationals.*84

A variety of accommodation schemes remain in place as of the end of 2017. This includes large-scale
camps, initially designed as emergency accommodation facilities, hotels, apartments and NGO-run
facilities (see Types of Accommodation).

UNHCR provides cash assistance in Greece as part of the “ESTIA” programme funded by the European
Commission. The cash card assistance programme is being implemented throughout Greece in
coordination with the Ministry of Migration Policy. As of January 2018, the international NGOs
implementing it included: the International Federation of Red Cross and Red Crescent Societies (IFRC);
Samaritan’s Purse; International Rescue Committee (IRC); Catholic Relief Services (CRS); and Mercy
Corps.

Eligibility is assessed on the basis of a person’s date of arrival, legal status and current location.
Persons should:#8

- Have arrived after 1 January 2015;

- Have been registered by the Greek authorities; and

478 Article 12(3) PD 220/2007.

479 Ibid.

480 Article 12(4) PD 220/2007.

481 Article 12(5) PD 220/2007, citing L 57/73 “measures for the social protection of the financially weak groups
and abolishment of the law concerning the poverty state”.

482 Article 13(2) PD 220/2007.

483 Article 12(1) PD 220/2007.

484 Article 4(1)(e)-(f) L 330/2005.

485 UNHCR, The Greece Cash Alliance, 24 November 2017, available at: http://bit.ly/20i4Bkd.
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- Continue to reside in the country;

- Hold either a pre-registration or full registration document or any other valid official document
issued by the Greek authorities;

- Be above the age of 18;

- Live in designated sites or in rented accommodation, thereby excluding refugees living in
informal settlements;

- Not be employed by an NGO or UN agency; and

- Not be employed and receiving remuneration.

Between April 2017 and January 2018, a total of 58,725 eligible individuals are estimated to have
received cash assistance at least one. Of the 39,233 persons receiving assistance in January 2018,
42% were children, 23% were women and 35% were men. One quarter of beneficiaries were families
with an average size of five people. The amount distributed to each household is proportionate to the
size of the family and ranges between €90 for single adults in catered accommodation and €550 for a
family of seven in self-catering accommodation.486

Beneficiaries of the programme cash assistance reside in 94 locations in Greece, mainly Athens (43%),
the Eastern Aegean islands (24%) and Central Macedonia (19%). The main nationalities are Syria

(42%), Iraq (20%) and Afghanistan (19%).487

The programme has also had a positive impact on local communities, as this assistance is re-injected
into the local economy, family shops and service providers.*8

3. Reduction or withdrawal of reception conditions

Indicators: Reduction or Withdrawal of Reception Conditions
1. Does the law provide for the possibility to reduce material reception conditions?
X Yes [] No
2. Does the legislation provide for the possibility to withdraw material reception conditions?

X Yes [] No

Reception conditions may be reduced or withdrawn where the applicant:48°

(a) abandons the place of stay assigned without informing that authority or, where required, without
obtaining permission;

(b) does not comply with the obligation to declare personal data or does not respond to a request to
provide information or does not attend the personal interview within the set deadline; or

(c) has lodged a subsequent application;

(d) has concealed their resources and illegitimately takes advantage of material reception
conditions; or

(e) violates the house rules of the reception centre.4%

GCR is aware of a decision of the Head of the Open Accommodation Facility in Diavata, Northern
Greece, operating under the Reception and Identification Service, issued in November 2017, which
interrupted the accommodation of a Syrian asylum seeker due to alleged violation of the house rules of
the centre. Following this decision, said applicant was denied access to any other reception facility.

486 UNHCR, Greece cash assistance, January 2018, available at: http://bit.ly/2EX90XZ.

487 Ibid.

488 European Commission, ‘European Civil Protection and Humanitarian Aid Operations, Greece Factsheet’, 11
January 2018, available at: http://bit.ly/2Fk9joM.

489 Article 15(1) PD 220/2007.

490 Article 15(5) PD 220/2007.
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4. Freedom of movement

Indicators: Freedom of Movement
1. Isthere a mechanism for the dispersal of applicants across the territory of the country?

] Yes [X] No

2. Does the law provide for restrictions on freedom of movement? X Yes [] No

According to Article 6 PD 220/2007, applicants may move freely within the territory of Greece or the
area assigned by the authorities and choose their place of residence,*?! subject to the possibility of
restricting their stay at a specific area for reasons of public interest, public order or to ensure a fast and
effective completion of the asylum procedure.*?? The assigned area cannot affect their private life and
must allow them sufficient scope so as to enjoy access to all reception conditions. In any case,
applicants must immediately inform the authorities competent to receive and examine their application,
of any change in their address.4%3

In the same respect, Article 41(1)(d)(iii) L 4375/2016 provides that the applicant’s freedom of movement
may be restricted to a part of the Greek territory following a Decision of the Director of the Asylum
Service.

4.1. The geographical restriction on the Eastern Aegean islands

In practice, this is in particular the case for persons subject to the EU-Turkey statement and the Fast-
Track Border Procedure, whose movement is systematically restricted within the island where they have
arrived. As detailed in Reception and Identification Procedure, the geographical restriction on the given
island is initially imposed by a “postponement of deportation” decision of the Police.*** According to this
decision, the persons in question are ordered not to leave the island and to reside in the respective
Reception and Identification Centre. After the full registration of the asylum application, an asylum
seeker card is provided to the applicant and a stamp on the card mentions: “Restriction of movement on
the island of [...].”

The lawfulness of the aforementioned practice is questionable, inter alia for the following reasons:

= A deportation decision followed by geographical restriction is systematically issued to all newly
arrived persons, even though the majority have already expressed the intention to seek asylum
upon arrival, thus prior to the issuance of a return decision;*%

= The decision of the police which imposes the geographical restriction on the island is imposed
indiscriminately, without any prior individual assessment or proportionality test. It is also
imposed indefinitely, with no maximum time limit provided by law and with no effective remedy
in place;*°¢

= No prior decision of the Asylum Service is issued and no proper justification is provided for the
imposition of restriction of movement on each island, as required by Article 7 of the recast
Reception Conditions Directive. In particular, as provided by Decision 10464/2017 of the
Director of the Asylum Service,*®” a geographical restriction on the island is imposed to any
asylum seeker whose application has been lodged before the RAO of Lesvos, Rhodes,
Samos, Leros and Chios and the AAU of Kos, with the exception of applications which have

491 Article 6(1) PD 220/2007.

492 Article 6(5) PD 220/2007.

493 Article 6(1) PD 220/2007.

494 Pursuant to Article 78 L 3386/2005.

495 Article 36(3) L 4375/2016 clarifies that a “person who expresses his/her intention to submit an application for
international protection is an asylum applicant”.

496 See e.g. Human Rights Committee, General Comment No 27 — Article 12 (Freedom of Movement,
CCPR/C/21/Rev.1/Add.9, 2 November 1999, available at: http://bit.ly/2uGO6F].

497 Asylum Service Director Decision No 10464/2017, Gazette B’ 1977/7.06.2017.
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been referred to the regular procedure. Consequently, the geographical restriction on the
islands is an indiscriminate measure, imposed en masse, without individual examination and
without any assessment regarding the impact of the geographical restriction on applicants’
“subsistence and... their physical and mental health”,*% taking into consideration reception
conditions prevailing on the islands.

The geographical restriction is lifted in the following cases:

- All applicants receiving international protection have their restriction lifted immediately;

- All Syrian applicants whose claim has been determined as admissible due to the inapplicability
of the safe third country concept have their restriction lifted immediately;

- All applicants exempted due to the applicability of the Dublin Regulation have their restriction
lifted immediately;

- Following a change in practice in May 2017, Syrian applicants exempted due to vulnerability
have their restriction lifted immediately, while non-Syrian applicants exempted due to
vulnerability do not have their restriction lifted until they undergo the personal interview.4%°

The practice of indiscriminate imposition of the geographical restriction, initially by the Police and then
by the Asylum Service, against every newly arrived person on the islands since the launch of the EU-
Turkey Statement has led to a significant overcrowding. People are obliged to reside for prolonged
periods in overcrowded facilities, where food and water supply is reported insufficient, sanitation is poor
and security highly problematic (see Conditions in Reception Facilities). Moreover, the change of
administrative practice in May 2017 as regards the lifting of the geographical restriction of vulnerable
non-Syrian applicants has further exacerbated overcrowding on the islands.5%

The National Commission for Human Rights has called on the Greek authorities “to re-examine the
policy of geographical restriction and to eliminate the entrapment of applicants for international
protection in the Greek islands”.501

Failure to comply with the geographical restriction has serious consequences, including Detention of
Asylum Seekers, as applicants apprehended outside their assigned island are — arbitrarily — placed in
pre-removal detention for the purpose of returning to their assigned island. The may also be subject to
criminal charges under Article 182 of the Criminal Code and an order to return to the island, which has
not been lifted even in cases where persons have been acquitted by the court.*%> Moreover, access to
asylum is also restricted to those who have not comply with the geographical restriction since, according
to the practice of the Asylum Service, their applications are not lodged outside the area of the
geographical restriction.

GCR and the Bar Associations of Lesvos, Rhodes, Chios, Kos and Samos have lodged applications for
annulment against the aforementioned Decision of the Director of the Asylum Service before the
Council of State.5%® The hearing took place in February 2018 and the decision was pending as of the
end of March 2018.

498 Article 17(2) recast Reception Conditions Directive.

499 MSF, A dramatic deterioration for asylum seekers on Lesvos, July 2017, available at: http://bit.ly/2vCJzAF,
3.

500 It should be mentioned that the average period of the first instance asylum procedure on the islands was 81
days in December 2017: Information provided by the Asylum Service, 15 February 2018.

501 National Commission for Human Rights, Report on the condition of Reception and Asylum system in
Greece, 22 December 2017, available at: http://bit.ly/2nkf1PO.

502 See e.g. Misdemeanour Court of Thessaloniki, Decision 2627/2017.

503 ERT, ‘Chios, Lesvos, Rhodes, Kos and Samos contest restriction on refugees, migrants on islands’, 1 March
2018, available at: http://bit.ly/2H1SA9.
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B. Housing

1. Types of accommodation

4 Indicators: Types of Accommodation )
1. Number of reception centres under EKKA: 58
2. Total number of places in reception centres under EKKA: 1,530
3. Total number of places in UNHCR accommodation: 18,898

4. Type of accommodation most frequently used in a regular procedure:
X] Reception centre [X] Hotel or hostel [X] Emergency shelter [] Private housing [] Other

5. Type of accommodation most frequently used in an accelerated procedure:
X] Reception centre X] Hotel or hostel [X] Emergency shelter [] Private housing [ ] Other

A\ J

The Greek reception system has been long criticised as inadequate, not least in the M.S.S. v. Belgium
and Greece ruling of the ECtHR. Subsequent jurisprudence of the ECtHR has also found violations of
Article 3 ECHR due to the failure of national authorities to provide asylum seekers with adequate living
conditions.504

Parallel to the official reception system managed by the National Centre for Social Solidarity (E@viko
Kévrpo Koivwvikng AAMnAeyyong, EKKA), a number of temporary — emergency — camps have been put
in place in the mainland. Moreover, a UNHCR accommodation scheme has been in place since
November 2015, primarily dedicated to asylum seekers eligible for relocation, and including Dublin
family reunification candidates and vulnerable applicants since July 2016.

Since mid-2015, and as Greece was facing large-scale arrivals of refugees, those shortcomings have
become increasingly apparent. The imposition of border restrictions and the subsequent closure of the
Western Balkan route in March 2016, resulting in trapping a number of about 50,000 third-country
nationals to in Greece, created inter alia an unprecedented burden on the Greek reception system.50%
Since then, the number of reception places has increased mainly through temporary camps and the
UNHCR accommodation scheme. Despite this increase, destitution and homelessness are still a risk of
a significant number of applicants, including those who do not fall within the scope of these schemes.
The situation on the islands also remains dire due to the overcrowding of reception facilities.

The law provides a legal basis for the establishment of different accommodation facilities. In addition to
Reception and Identification Centres,>% the Ministry of Economy and Ministry of Migration Policy may,
by joint decision, establish open Temporary Reception Facilities for Asylum Seekers (Aouéc
lMpoowpivric Ymodoxnc Airouviwy Aigbvi MNpooraaia),>®” as well as open Temporary Accommodation
Facilities (Aopéc NMpoowpivng Piroéeviag) for persons subject to return procedures or whose return has
been suspended.>%® Notwithstanding these provisions, most temporary accommodation centres and
emergency facilities operate without a prior Ministerial Decision and the requisite legal basis.

504 ECtHR, F.H. v. Greece, Application No 78456/11, Judgment of 31 July 2014; ALK. v. Greece, Application No
63542/11, Judgment of 11 March 2015; Amadou v. Greece, Application No 37991/11, Judgment of 4
February 2016; S.G. v. Greece, Application No 46558/12, Judgment of 18 May 2017.

505 See also AIRE Centre and ECRE, With Greece: Recommendations for refugee protection, July 2016, 7-8.

506 Article 10(1)-(2) L 4375/2016.

507 Article 10(3) L 4375/2016.

508 Article 10(4) L 4375/2016.
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1.1. National Centre for Social Solidarity (EKKA) referral network
As of January 2018, a total of 1,530 places were available in 58 reception facilities mainly run by NGOs,
of which 1,101 are dedicated to unaccompanied children.5%® This marks a decrease from 1,896 places
available in January 2017.

More precisely this number includes:

(a) 429 places for asylum seekers (mainly families and vulnerable asylum seekers) in 9 reception

centres

Centre Operator Location Beds
Estia Prosfigon Arsis Athens 48
EKKA EKKA Thessaloniki 20
Filoxenio Arsis, Municipality of Thessaloniki 28

Thessaloniki, GCR

Nostos Nostos Athens 70
Praksis apartments Praksis Athens, Thessaloniki 120
Praksis women apartments Praksis Athens 50
INEDIVIM INEDIVIM Athens 60
Arsis Thessaloniki apartments Arsis Thessaloniki 21
Arsis Volos apartments Arsis Volos 12
Total 429

Source: EKKA, 19 January 2018.

(b) 783 places in 33 long-term shelters for unaccompanied children; and
(c) 318 places in 16 short-term (“transit”) shelters for unaccompanied children.

The long-term and transit centres for unaccompanied children are discussed in Reception of
Unaccompanied Children.

EKKA still remains the only state authority with a referral network for the placement of the applicants.510
The placement of the asylum seekers to these shelters is not automatic, as a request for placement
should be to EKKA, the number of available places remains insufficient and a waiting list exists. This
can be particularly problematic for the Reception of Unaccompanied Children.

According to EKKA, the total number of requests for accommodation received in 2017 was 8,461 and
corresponded to 12,184 persons. The total number of persons placed in accommodation was 4,286,
indicating an acceptance rate of 35.2%. This represents a decrease of about 3% in the acceptance rate
compared to 2016:

509 Information provided by EKKA, 19 January 2018.
510 EMN, The Organisation of reception facilities for asylum seekers in the different Member States, 2013,
available at: http://bit.ly/1J7ipn3, 13.
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Accommodation requests to EKKA: 2017

Category of applicant Requests Persons Persons accepted Acceptance rate
Single adult 1,737 1,737 186 10.7%
Family 786 3,219 584 18.1%
Single-parent family 591 1,701 827 48.6%
Unaccompanied child 5,527 5,527 2,689 48.6%
Total 8,461 12,184 4,286 35.2%

Source: EKKA, 26 February 2018.

Out of the requests accepted in 2017, the rate of requests accepted within three months of submission
was 84.9% for single adults, 53.5% for families, 59.4% for single-parent families and 63.5% for
unaccompanied children. The remaining requests have either been accepted after a period exceeding
three months, or have been cancelled.5!!

1.2. Temporary accommodation centres

As mentioned above, in 2016, in order to address the needs of persons remaining in Greece after the
imposition of border restrictions along the so-called Western Balkan route, a number of temporary
camps has been created in the mainland in order to increase accommodation capacity. There is no
clear referral pathway or official body receiving and coordinating the requests for placement in these
camps; these were to a great extent coordinated unofficially by the office of the Minister of Migration
Policy until February 2018.512 The — also unofficial — Central Operational Body for Migration (Kevrpiko
Emixeipnoiakd Opyavo Meravaoreuong, KEPOM) which used to operate under the Ministry of Migration
Policy in 2016 has ceased operations since mid-2017.

As regards the temporary camps:

1. Their legal status remains unclear and different administrative authorities are responsible for their
operation in practice.5®® The only three facilities officially established on the mainland are
Elaionas,>* Schisto and Diavata;®

2. The vast majority of sites on the mainland operate without official site management;>16

3. Conditions are not suitable for long-term accommodation. Throughout 2017 a number of temporary
camps have been closed down, including Elliniko in Athens and Softex in Northern Greece which
had been highly criticised due to unsuitable conditions. However, more than a year and a half since
people became stranded on the mainland, several of these camps are still in use;5%7

511 Information provided by EKKA, 26 February 2018.

512 Information provided by EKKA, 26 February 2018.

513 Parliamentary Assembly of the Council of Europe, Refugees at risk in Greece, Doc. 14082, 7 June 2016,
available at: http://bit.ly/2m9oryB.

514 JMD 3/5262, “Establishment of the Open Facility for the hospitality of asylum seekers and persons belonging
to vulnerable groups in Eleonas Attica Region”, 18 September 2015, Gov. Gazette B2065/18.09.2015; JMD
3.2/6008 “Establishment of the Open Facility for the temporary reception of applicant of international
protection”, 18 September 2015, Gov. Gazette B’ 1940/6.06.2017.

515 JMD 3/14762, “Establishment of Open Facilities for the Temporary Hospitality of applicant for international
protection”, Gov. Gazette B’ 3720/16.11.2016.

516 ActionAid et al., Transitioning to a government-run refugee and migrant response in Greece, December
2017, available at: http://bit.ly/2DsdwCC, 13.

517 Ibid.
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4. There are no available data on these accommodation places. No official statistics have been
published since August 2017, while disparities are reported between the data provided by
authorities and site management support agents.5!8

According to the latest data published by the Coordination Body for the Management of the Refugee
Crisis (2uvroviatiké Opyavo Aiaxeipions lMpooeuyikic Kpiong), as of 1 August 2017, a total 14,281
persons were accommodated in these sites, which counted a total a nominal capacity of 30,746 places.
More precisely:

Temporary accommodation centres per region: 1 August 2017

Temporary accommodation centre Nominal capacity “Guests” at 1 Aug 2017
Northern Greece 14,870 3,187
Polykastro (Nea Kavala) 4,200 418
Serres (Former KEGE) 600 343
Pieria (Iraklis Farm) 200 14
Veroia Imathias (Armatolou Kokkinou Camp) 400 204
Alexandria Imathias (Pelagou Camp) 1,200 274
Diavata (Anagnostopoulou Camp) 2,500 372
Thessaloniki (Derveni-Alexil) 850 188
Thessaloniki (Sindos-Frakapor) 600 53
Thessaloniki (Kordelio-Softex) — now closed 1,900 296
Thessaloniki (Sinatex-Kavalari) 500 114
Thessaloniki (Derveni-Dion Avete) 400 0
Drama (Industrial zone) 550 148
Kavala (Perigiali) 270 345
Konitsa (Municipality) 200 83
loannina (Doliana) 400 83
Preveza-Filippiada (Petropoulaki Camp) 700 165
Lagadikia - 157
Central Greece 4,910 3,399
Larrisa-Koutsohero (Efthimiopoulou Camp) 1,500 1,096
Volos (Magnesia Prefecture) 200 109
Trikala (Atlantik) 360 166
Oinofyta, Voiotia 600 600
Ritsona, Evoia (A.F. Camp) 1,000 712
Thiva (Former Sagiroglou Textile Factory) 750 356
Thermopyles-Fthiotida 500 360
Southern Greece 300 146
Andravida (Municipality) 300 146
Attica 10,666 7,549
Elaionas 2,500 2,038
Schisto 2,000 715
518 Ibid.

125



Skaramangas 3,200 3,101
Elefsina (Merchant Marine Academy) 346 261
Malakasa 1,500 700
Rafina 120 91
Lavrio (Hosting area for asylum seekers) 600 373
Lavrio (Ministry of Agriculture Summer Camp) 400 270
Grand total 30,786 14,281

Source: Coordination Body for the Management of the Refugee Crisis, Summary statement of refugee flows, 1
August 2017: http://bit.ly/2CmmEd1. The term “guest” is used in the summary statement.

In May 2017, the Ministry of Migration Policy had announced that the number of camps would be
reduced from 44 to 22 by the end of 2017 and beginning of 2018.51% There were 32 camps still operating
as of 1 August 2017. No updated data are available.

1.3. UNHCR accommodation scheme

UNHCR started implementing an accommodation scheme dedicated to relocation candidates
(“Accommodation for Relocation”) through its own funds in November 2015.52° Following a Delegation
Agreement signed between the European Commission and UNHCR in December 2015,5% the project
was continued and UNHCR committed to gradually establishing 20,000 places in open accommodation,
funded by the European Commission and primarily dedicated to applicants for international protection
eligible for relocation.

The scheme remained in place throughout 2017. In July 2017, as announced by the European
Commission, the accommodation scheme was included in the Emergency Support To Integration and
Accommodation (ESTIA) programme funded by DG ECHO, aiming to provide urban accommodation
and cash assistance, aiming at hosting up to 30,000 people by the end of 2017. As stated by the
UNHCR Representative in Greece in February 2018, the European Commission has provided
assurances that funding for the accommodation programme of asylum seekers in apartments will also
continue in 2019, probably by DG HOME.5%2

At the end of December 2017, the accommodation scheme was implemented by 15 partners, including
seven NGOs and eight municipalities.523

UNHCR accommodation scheme: 28 December 2017

Type of accommodation Capacity
Total number of places in Greece 22,595
Actual capacity 18,898
Current population 17,995
Occupancy rate 95.2%

519 Thestival, ‘Ze¢ Alofatd kai Aaykadikia Ta Yova KEvipa QIAOEEviag TTpoo@UYwWV TTou Ba A&IToupyrioouv aTn
Oeooalovikn', 25 May 2017, available in Greek at: http://bit.ly/2sH4SS8.

520 UNHCR, Greece: Accommodation for Relocation Project Factsheet, 1 July 2016, available at:
http://bit.ly/2INOmMLG.

521 European Commission, ‘European Commission and UNHCR launch scheme to provide 20,000 reception
places for asylum seekers in Greece’, IP/15/6316, 14 December 2015.

522 UNHCR, ‘Interview with UNHCR Representative in Greece on housing programme for asylum-seekers’, 19
February 2018, available at: http://bit.ly/2sJf6lh.

523 UNHCR, Greece accommodation update, December 2017, available at: http:/bit.ly/2sHJ74K.
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Source: UNHCR, Weekly accommodation update, 28 December 2017: http://bit.ly/2EVNKXw.
Out of a total of 22,595 places as of 28 December 2017, 1,212 places were located on the islands.

Since November 2015, 40,867 individuals have benefitted from the UNHCR accommodation scheme.
The programme had created 21,435 places in 3,577 separate facilities spread across 21 cities in
Greece by the end of 2017. Over 80% of accommodation units are apartments, followed by buildings
(10%) and hotels (2%).524

The vast majority of accommodated persons are families with an average size of four people. One in
four residents has at least one vulnerability factor making him or her eligible for accommodation under
the scheme: serious medical conditions (9%); single parent or caregiver with minor children (5%);
woman at risk, including pregnant woman or new mother (4%). The vast majority, 89%, of people in the
scheme are Syrian, Afghan, Iraqi, Palestinian or Iranian.5%

1.4. Theislands and accommodation in the hotspots

Immediately after the launch of the EU-Turkey Statement on 20 March 2016, Reception and
Identification Centres (RIC), the so-called “hotspot” facilities, have been transformed into closed
detention facilities due to a practice of blanket detention of all newly arrived persons.5?6 Following
criticism by national and international organisations and actors, as well as due to the limited capacity to
maintain and run closed facilities on the islands with a large population,527 this practice has largely been
abandoned. As a result, RIC on the islands are used mainly as open reception centres.

However, it should be mentioned that people residing in the RIC are subject to a “geographical
restriction” as they are under an obligation not to leave the island and to reside in the RIC facility (see
Freedom of Movement). Beyond the hotspots, each island has a number of facilities, most of which are
run by NGOs for the temporary accommodation of vulnerable groups, such as families, people with
health conditions and unaccompanied children.

As of 31 January 2018, a total 12,609 newly arrived remained on the Eastern Aegean islands, of which
301 detained. The nominal capacity of reception facilities, including RIC and other facilities, was at
7,876 places. The nominal capacity of the RIC facilities (hotspots) was of 6,246 while 9,902 were
residing there, under a geographical restriction.

More precisely, the figures reported by the National Coordination Centre for Border Control, Immigration
and Asylum are as follows:

524 Ibid.

525 Ibid.

526 AIDA, Country Report Greece, 2016 Update, March 2017, 100 et seq.

527 UNHCR, Explanatory Memorandum to UNHCR’s Submission to the Committee of Ministers of the Council of
Europe on developments in the management of asylum and reception in Greece, May 2017, 10.
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Accommodation on the Eastern Aegean islands: 31 January 2018

Island RIC UNHCR scheme EKKA Other facilities
Nominal : Occupancy | Nominal : Occupancy | Nominal { Occupancy | Nominal : Occupancy
capacity capacity capacity capacity

Lesvos 3,00 4,952 534 447 180 129 1,125
Chios 894 1,380 251 231 18 15 - -
Samos 700 2,383 170 125 16 16 - -
Leros 880 569 116 87 - - 120 59
Kos 772 618 130 98 - - - -
Others - - 95 74 - - - -
Total 6,246 9,902 1,296 1,062 214 160 120 1,184

Source: National Coordination Centre for Border Control, Immigration and Asylum, Situation as of 31 January 2018:
http://bit.ly/2GDox7X. The term “other facilities” is used without further clarifications, while the nominal capacity of
some facilities is not mentioned.

2. Conditions in reception facilities

( )
Indicators: Conditions in Reception Facilities
1. Are there instances of asylum seekers not having access to reception accommodation because
of a shortage of places? Xl Yes [] No
2. What is the average length of stay of asylum seekers in the reception centres? Varies
3. Are unaccompanied children ever accommodated with adults in practice? [] Yes [X] No
(N J

Under PD 220/2007, reception conditions should provide to asylum applicants “a standard of living
which guarantee their health, covering living expenses and protecting their fundamental rights.”528
Article 17(2) of the recast Reception Conditions Directive requires states to “ensure that material
reception conditions provide an adequate standard of living for applicants, which guarantees their
subsistence and protects their physical and mental health.” Article 28(1) also requires states to “put in
place relevant mechanisms in order to ensure that appropriate guidance, monitoring and control of the
level of reception conditions”.

As stated in a recent report of the European Union Agency for Fundamental Rights (FRA), no
designated body is in place to oversee reception conditions, and no possibility to lodge a complaint
against conditions in reception facilities exists in Greece.52°

2.1. Conditions in temporary accommodation facilities

Over a year and a half since their establishment to address urgent reception needs on the mainland
following the imposition of border restrictions, several temporary accommodation centres are still in use,
despite the fact that they have been created as temporary sites and are not suitable for long-term
accommodation.5® It should be recalled that “camps can have significant negative impacts over the
longer term for all concerned. Living in camps can engender dependency and weaken the ability of
refugees to manage their own lives, which perpetuates the trauma of displacement and creates barriers

528
529

Article 12(1) PD 220/2007.

FRA, Current migration situation in the EU: Oversight of reception facilities, September 2017, available at:
http://bit.ly/2xObtYA, 2.

ActionAid et al., Transitioning to a government-run refugee and migrant response in Greece, December
2017, 13.

530
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to solutions, whatever form they take... In some contexts, camps may increase critical protection risks,
including sexual and gender-based violence (SGBV) and child protection concerns.”53!

Even though in 2017 a number of camps in critical condition have been closed down, conditions in a
number of camps are still reported as “poor” as of January 2018,532 while compliance with recast
Reception Conditions Directive standards should be assessed.

Accommodation units on each camp vary. These include containers e.g. in Skaramangas, Ritsona and
Nea Kavala, small wooden houses in Lavrio, or the use of existing buildings and containers in places
such as Thiva.

The vast majority of the camps are located outside urban areas, remote from services and access to
public transport,532 thereby generating a feeling of exclusion. For example, residents of Ritsona have to
walk several kilometres to reach the nearest bus station for Athens, which is about an hour away from
the camp and among others the competent RAO of the Asylum Service is based. Residents also
complain that the bus ticket prices are high. This is also the case for residents of Thiva and Malakasa
camps.

Residents in Malakasa also mention that conditions are deteriorating during the winter period due to low
temperatures and adverse weather conditions.

Violence incidents, including sexual and gender based violence (SGBV), lack of security in a number of
camps, and limitations in appropriate services in order to respond to the needs of the residents, are also
reported.>3* A trend analysis found that 35% of the reported SGBV incidents from July 2016 to June
2017 took place on the mainland and 65% on the islands.535

Moreover, as discussed in Types of Accommodation: Temporary Accommodation Centres, the legal
status of the vast majority of temporary camps remains unclear and there is no clear referral pathway
for accommodation in these camps. The vast majority of sites on the mainland operate without official
site management. As a result, there is no competent authority for the monitoring or evaluation of these
facilities or any competent body in place for oversight.53¢ Residents who are not officially registered at
the camps due to lack of official management are also deprived of a number of services, including cash
assistance (see Forms and Levels of Material Reception Conditions).

The example of Skaramagas camp is illustrative. There is no official camp management since April
2017. Thus, many of the asylum seekers residing in this camp have not been officially registered and no
official authority is responsible for the distribution of residents to the containers. Incidents of ‘non-formal’
rent or sale of containers has been reported, while the lack of official registration deprives those persons
of a number of services, including participation in the cash assistance scheme.537

531 UNHCR, Policy on Alternatives to Camps, 22 July 2014, UNHCR/HCP/2014/9, available at:
http://bit.ly/1DAf2kz, 4.

532 See e.g. UNHCR, Greece, Fact Sheet, 1-31 January 2018, available at: http://bit.ly/20AeQzB.

533 Ibid.

534 UNHCR, Explanatory Memorandum pertaining to UNHCR'’s submission to the Committee of Ministers of the
Council of Europe on developments in the management of asylum and reception in Greece, May 2017, 5.

535 UNHCR, Trend analysis of reported SGBV incidents in Greece, July 2016 to June 2017.

536 ActionAid et al., Transitioning to a government-run refugee and migrant response in Greece, December
2017, 13.

537 Kinisi Apelaste to Ratsismo, ‘Kévipo Hpépag BaBéA: Zxemikd pe tnv kardotaon otnv Avolkt AopA
diNogeviag Zkapapaykd’, 30 December 2017, available in Greek at: http://bit.ly/2FFyNOc.
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2.2. Conditions on the Eastern Aegean islands

The situation on the islands is extremely alarming and it has become obvious that the reception
conditions prevailing in particular in the hotspot facilities may reach the level of inhuman or degrading
treatment in certain cases.

The imposition of the “geographical restriction” on the islands since the launch of the EU-Turkey
Statement has led to a significant overcrowding of the reception facilities on the islands. With the
exception of persons exempt from the Fast-Track Border Procedure, asylum seekers are required to
remain on the island until the end of the asylum procedure, which has been proven lengthy. In practice,
persons identified as vulnerable could leave the islands immediately after the registration of their asylum
application. However, as discussed in Freedom of Movement, following a change of practice in May
2017, non-Syrian applicants, even if they have been identified as vulnerable, should remain on the
islands up to the point their personal interview has been conducted. This change, coupled with the
increase on arrivals, has further exacerbated overcrowding in the facilities on the islands.538

As it emerges from official data, severe overcrowding persists in the RIC on the islands. On 31 January
2018, 4,952 persons remained in the hotspot of Lesvos, whose nominal capacity is 3,000 places. On
Samos, 2,383 persons were present, even though the nominal capacity is 700 places. On Chios, 1,380
persons remained in the hotspot, whose capacity is 894 places (see Types of Accommodation: Islands).

Due to overcrowding, many people are sleeping in tents exposed to extreme weather conditions, while
food and water supply is reportedly insufficient, sanitation is poor and security highly problematic. A
number of videos recently published by international press demonstrate the unacceptable conditions
prevailing at the Moria RIC, Lesvos.%%® Conditions in the RIC of Samos are illustrated in a video
recently published by UNHCR.540

Meanwhile, by the end of 2017, the investigation into the death of three men who died in January 2017
within one week had not been concluded. The deaths were suspected to be linked to to carbon
monoxide poisoning from makeshift heating devices that refugees have been using to warm their
freezing tents.%4!

The prolonged stay of the newcomers under at the very least substandard conditions results in great
tensions among the various groups that are trapped for months, some of them exceeding the year, on
the islands without any an even timeframe regarding their future prospects. This tension leads to
violence which underestimates security and safety of persons remaining at the hotspots.54? At the same
time police violence is also reported. For example, as found by a MSF survey on Samos, close to a
quarter (23.1%) of people surveyed had experienced violence in Greece. Half of those cases of violence
were described as beatings, 45% of which had been committed by the police or army.543

538 MSF, A dramatic deterioration for asylum seekers on Lesvos, July 2017, available at: http://bit.ly/2vCJIzAF,
3.

539 See e.g. Al Jazeera, ‘Rare look at life inside Lesbos' Moria refugee camp’, 19 January 2018, available at:
http://bit.ly/2HQzleG; Sky News, ‘The refugee families living among filth and faeces in camp in Greece’, 20
December 2017, available at: http://bit.ly/2kNYmSt; Deutsche Welle, ‘Refugees living in dire conditions on
Lesbos’, 18 December 2017, available at: http://bit.ly/2zfxTm3.

540 UNHCR, ‘Syrian family transfers to mainland after Samos ordeal’, 8 March 2018, available at:
https://bit.ly/2ugqrwWc.

541 Amnesty International, Report 2017/2018, available at: http://bit.ly/2Cd5aEu, 178.

542 For example, in December 2017, following a fight in the RIC of Lesvos, 15 persons have been transferred
injured to the hospital. One of them was badly injured with a knife on the chest; see Huffington Post, ‘NUxTa
évraong otn Mépia. Zuykpouoeig, MAT, @wTtiég Kal TpauparTieg’, 20 December 2017, available in Greek at:
http://bit.ly/2F0enhe.

543 MSF, ‘Greece: EU border policies fuel mental health crisis for asylum seekers’, October 2017, available at:
http://bit.ly/2FUr5z4, 6.
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Conditions are also reported to aggravate the mental health of the population on the islands, many of
whom having lived through extreme violence and traumatic events, while the provision of medical
services remains critical. For example, in July 2017, 40% of people arriving on the Greek islands were
children, and more than half came from Syria. As explained by MSF psychologists both on Samos and
Lesvos the newly arrived families from Iraq and Syria coming from newly freed areas were particularly
traumatised and vulnerable. Patients on the islands can wait three to six months for appointments with
the psychiatrist, while in August 2017 the hospital on Lesvos stopped taking new appointments for the
psychiatrist altogether.5* Extreme distress and emotional pain have also led to a number of reported
suicide attempts and self-harm incidents, including of young children.545

Greek courts have found that the conditions on the islands directly affect the person’s integrity and
health. In February 2017, in a case supported by GCR, the Misdemeanour Court of Thessaloniki ruled
that the accused persons who had left Leros in violation of their geographical restriction should be
acquitted. According to the court, their act to leave Leros and consequently to violate the geographic
restriction was committed in order to safeguard their personal health and integrity and thus the
conditions of a state of emergency pursuant to Article 25 of the Criminal Code were met.546

Likewise, in February 2018, in a case also supported by GCR concerning an infringement of the
geographical restriction on Lesvos and the obligation to reside in the RIC of Moria, the Administrative
Court of Piraeus ruled that the infringement of the geographical restriction was due to a threat against
the physical integrity of the applicant given the conditions prevailing at the time of his stay in the
hotspot.54”

The conditions prevailing on the Greek islands have also been sharply criticised by a significant number
of human rights bodies, international organisations and NGOs, as mentioned below.

In September 2017, UNHCR urged for action to ease conditions on Greek islands:

“‘UNHCR, the UN Refugee Agency, is concerned by the deteriorating situation on Greece's
eastern Aegean islands. The number of new arrivals, which accelerated in August, is putting
pressure on overcrowded reception facilities and hampering efforts to improve conditions...
Many of the people have been staying on the islands for months and the conditions have
affected their physical and mental health. The threat of violence, self-harm and sexual assault is
extremely worrying and more security is needed.

The situation is most critical in Samos. Despite the recent transfer of some 640 people to the
mainland from the island, more than 1,900 people remain crammed into an area meant for 700
at the Reception and Identification Centre (RIC) in Vathy. Among them there are more than 600
children as well as pregnant women, serious medical cases and people with disabilities. We are
concerned at the growing risks to their health and welfare, due to water shortages and poor
hygienic conditions...

On Lesvos, tension remains high at the Moria RIC, which has been twice rocked by riots in
recent weeks in protest at the slow pace of registration and asylum processing for certain
nationalities, as well as the crowded conditions”.548

544 Ibid.

545 Reuters, ‘At least 11 asylum seekers injured in clashes on Lesbhos, MSF says’, 15 March 2018, available at:
http://reut.rs/2FYZdN3; Human Rights Watch, ‘Asylum Seekers’ Hell in a Greek Hotspot’, 30 November
2017, available at: http://bit.ly/2pdQig4; Euronews, ‘Children trapped in “endless misery” at Greek refugee
camps — report’, 16 March 2017, available at: http://bit.ly/2Gv9YEz.

546 Misdemeanour Court of Thessaloniki, Decision 2627/2017.

547 Administrative Court of Piraeus, Decision AP94/22.

548 UNHCR, ‘UNHCR urges action to ease conditions on Greek islands’, 8 September 2017, available at:
http://bit.ly/2FSMXEM.

131


http://reut.rs/2FYZdN3
http://bit.ly/2pdQig4
http://bit.ly/2Gv9YEz
http://bit.ly/2FSMxEM

In October 2017, UNHCR called for accelerated winter preparations on the Aegean islands:

“The pressure on overcrowded sites on the islands continued in September with nearly 5,000
new arrivals, resulting in hundreds of children, women and men having to sleep in small tents
and shelter unsuitable for the winter. Sea arrivals to Greece this year have reached 20,000 and
the majority were Syrian or Iragi. Over half arrived since July and most were comprised of family
or other vulnerable groups. The recent rise in arrivals has further strained Greece’s hosting
capacity on the islands.

In Samos’ Vathy hotspot, more than 1,200 people are staying in inadequate shelter, a third of
them camping in very difficult conditions. Another 300, including families and unaccompanied
children, are sleeping in small tents in the woods outside the reception centre, due to the lack of
space and adequate services inside... In Moria hotspot on Lesvos, more than 1,500 people are
in makeshift shelters or tents without insulation, flooring or a heating unit. Many are families,
pregnant women, people with disabilities, and very young children... Overcrowding and poor
conditions are also observed on Chios Island, while concerns are growing on Leros and Kos
as sea arrivals continue”.54°

On 1 December 2017, 12 NGOs launched a campaign in order to end the containment policy on the
islands:

“As of November 30, the hotspots on Lesvos, Chios, Samos, Leros, and Kos are almost
7,200 over capacity: 12,744 people in facilities with a capacity of just 5,576. Thousands,
including single women, female heads of households, and very young children, live in summer
tents, essentially sleeping on the ground, exposed to the cold, damp, and rain as the weather
worsens. Some women are forced to share tents and containers with unrelated men, putting
their privacy and safety at risk. There is lack of access to clean water, sanitation facilities and
health services”.5%0

On 22 December 2017, UNHCR stated that the situation on the islands was still grim despite an
acceleration of transfers to the mainland:

“Since mid-October, some 6,000 asylum seekers have been moved by the Greek government
out of the islands with UNHCR’s support. This is among efforts being taken to ease conditions
in overcrowded reception centres, and transfer the more vulnerable to safety as winter sets in.

However, some 10,000 asylum seekers are still crammed into government-run facilities on the
islands, double the design capacity... [T]he current restrictions which keep people on the
islands needs to be reviewed to allow for the quick transfer from Reception and Identification
Centres (RICs) of vulnerable asylum seekers and others who could continue the asylum
procedure on the mainland. Tension in the RICs and on the islands has been mounting since
the summer when the number of arrivals began rising”.5%!

On the same day the National Commission for Human Rights pointed out:

549

550

551

UNHCR, ‘UNHCR calls for accelerated winter preparations on Greek Aegean islands’, 6 October 2017,
available at: http://bit.ly/2yt4Z]O.

Amnesty International et al., ‘Greece: Move Asylum Seekers to Safety Before Winter Hits’, 1 December

2017, available at: http://bit.ly/2COcEJG.
UNHCR, ‘Situation on Greek islands still grim despite speeded transfers’, 22 December 2017, available at:
http://bit.ly/2H1syDh.
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“[T]he need to re-examine the policy of geographical limitation on the East Aegean islands,
which on many occasions takes place without the appropriate rule of law guarantees” and
recommended to the Greek Authorities “given the current conditions [on the islands], it is
necessary to eliminate the entrapment of applicants for international protection in the Greek
islands”.552

On 9 February 2018, UNHCR stated that due to tensions and overcrowding at reception facilities on
Greek islands, refugee women and children are facing heightened risk of sexual violence:

“UNHCR, the UN Refugee Agency, is very concerned by reports from asylum seekers of sexual
harassment and violence in sub-standard reception centres on the Greek islands, despite
welcomed Government measures to address overcrowding and dire living conditions.

In 2017, UNHCR received reports from 622 survivors of sexual and gender-based violence
(SGBV) on the Greek Aegean islands, out of which at least 28 per cent experienced SGBV after
arriving in Greece... The situation is particularly worrying in the Reception and Identification
Centres (RIC) of Moria (Lesvos) and Vathy (Samos), where thousands of refugees continue to
stay in unsuitable shelter with inadequate security. Some 5,500 people are in these centres,
which is double their intended capacity.

Reports of sexual harassment in Moria are particularly high. In these two centres, bathrooms
and latrines are no-go zones after dark for women or children, unless they are accompanied.
Even bathing during day time can be dangerous. In Moria, one woman told our teams that she
had not taken a shower in two months from fear... The actual number of incidents is therefore
likely to be much higher than reported...

Insecurity is another problem. Although there are police patrols, these remain insufficient,
particularly at night, and don’t cover extended areas adjacent to the RICs, where people stay in
tents without any security presence. Conditions are also building frustration among people,
leading to a difficult and tense security environment, further raising the risk of SGBV”.553

2.3. Destitution

Destitution and homelessness still remain matters of concern, despite the efforts made in order to
increase reception capacity in Greece (see Types of Accommodation). As mentioned above, living
conditions on the Eastern Aegean islands do not meet the minimum standards of the recast Reception
Conditions Directive and thus asylum seekers living in such conditions are exposed to deplorable
conditions, without access to decent housing or basic services.

On the mainland, as it comes from the EKKA statistical data only 35.2% of the applicants who have
requested accommodation have ultimately been accepted in a place. The rate for single adults without
any identified vulnerability is significantly lower (10.7%). Bearing in mind that these persons are not be
eligible for the UNHCR accommodation scheme, and that there is no clear referral pathway in order to
access temporary accommodation facilities which are often isolated, homelessness is a serious risk in
their case. Even accommodation in the temporary camps does not exclude the risk of destitution given
the poor conditions and lack of official management prevailing in many of these sites.

Persons identified as vulnerable also face destitution risks. Only one out of three unaccompanied
children are accommodated in an EKKA shelter, while only 48% of single-parent families and 18% of

552 NCHR, Report on the condition of Reception and Asylum system in Greece, 22 December 2017, available
at: http://bit.ly/2nkf1PO0.

553 UNHCR, ‘Refugee women and children face heightened risk of sexual violence amid tensions and
overcrowding at reception facilities on Greek islands’, 9 February 2018, available at: http://bit.ly/2F97IEG.
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families requesting accommodation were accepted in a place. Given the high occupancy rate of the
UNHCR scheme places (90.5% on 28 November 2017, 95.2% on 28 December 2017, 95.3% on 30
January 2018 and 97% on 27 February 2018)°>* and the length of the asylum procedure, including the
Dublin procedure, the possibility for newly arriving vulnerable families and persons to benefit from
accommodation under that scheme should be further monitored.

In any event, in order for the Greek authorities’ compliance with their obligations relating to reception
conditions to be assessed, the number of available reception places that are in line with the standards
of the recast Reception Conditions Directive should be assessed against a total number of 44,181
asylum seekers whose applications were pending in first and second instance by the end of 2017.5%5

2.4. Racist violence

Despite the solidarity with refugees generally exhibited by local communities, incidents of racist violence
and tension have been recorded through 2017.5%6

On Chios, in April 2017, following a demonstration in front of the town hall, persons with links to far
rights groups attacked the Souda camp with rocks. Three persons have reportedly been injured by the
attack,%” while two persons have been arrested and identified by the refugees as perpetrators.558
Attacks on refugee children by persons alleged to have links with far-right groups have also been
reported in June 2017.55°

On Leros, attacks on refugees have been reported in May 2017. According to the Racist Violence
Recording Network (RVRN):

“Six (6) distinct attacks were perpetrated between midnight of May 2" and the evening of May
4t Three (3) incidents took place within a short period of time and targeted groups of persons
on their way to the Reception and Identification Center (RIC), at Lepida. In the majority of the
incidents, the victims report that they were attacked by motorcycled groups of persons using
sharp and other objects. In one incident, a pregnant woman declared that she was targeted due
to her hijab. In most of the cases, the victims were hospitalised, while the police were notified
and some of the victims gave a deposition”.

The RVRN recalled that the modi of ambushing victims and attacking in motorcycled groups against
small groups of refugees on their way to Lepida was recorded and reflected in its 2016 Annual Report.

On Lesvos, attacks against refugees have been recorder in September 2017,56° as well as November
2017. The later incident concerns attacks by persons with alleged links to far-right groups against

554 UNHCR, Weekly accommodation update, 28 November 2017, available at: http://bit.ly/2pdAdry; 28
December 2017, available at: http://bit.ly/2EVNkXw; 30 January 2018, available at: http://bit.ly/2GtVWD5; 27
February 2018, available at: http://bit.ly/2HDt9er.

585 This includes 36,340 first instance asylum applications and 7,481 appeals pending as of 31 December 2017:
Information provided by the Asylum Service, 15 February 2018; Appeals Authority, 6 February 2018.

556 A timeline of indicative incidents of hate crimes on the islands in 2016-2017 is made available by Refugee
Support Aegean at: http://bit.ly/2FDXXPI.

557 ERT, ‘TNéTpeg ammd 0KpodeEIoUc KAt Tou KAaTauAiopoU TTpoa@Uywy aTtn Zouda’, 21 April 2017, available in
Greek at: http://bit.ly/2t8Egty.

558 Skai, ‘ZUNAWEIC OKPOJELIWV yia €mMBEcelC KOTG TTpoo@Uywv’, 21 April 2017, available in Greek at:
http://bit.ly/20A8QaZ.

559 The Guardian, ‘Abandoned and abused: the forgotten Syrian refugee children in a Greek island detention
camp’, 17 June 2017, available at: http://bit.ly/2snI2LS.

560 Lesvos News, ‘PatoioTikr €mmiBeon katd mpdopuya otn MuTiAfvn’, 22 September 2017, available in Greek
at: http:/bit.ly/2HVWWijl.
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refugees demonstrating in the city of Lesvos while a journalist was covering the protest.5! At the end of
November, a monument in memoriam of refugees who lost their lives while trying to cross the Aegean
Sea was vandalised.56?

In Athens, a racist attack was reported in November 2017against an apartment hosting a refugee
family. Stones were thrown through the window of the apartment of the family, while perpetrators also
left a threatening note. The case concerned the family of an 11-year-old refugee who had been selected
to stand as a standard-bearer at a students’ parade.563 Meanwhile, in Aspropirgos, Attica region,
attacks have been repeatedly reported against migrant land workers by persons with alleged links to far-
right groups between May and October 2017.%564 In March 2018, an arson attack took place against the
Afghan Migrant and Refugee Community Centre in central Athens, while a far-right extremist group
claimed responsibility for this racist attack.565

According to the 2017 Annual Report of the Racist Violence Recording Network (RVRN), racist violence
and hate crime persist in Greece, with more than 100 incidents reported in 2017. In 34 incidents, the
victims were migrants or refugees who were allegedly targeted on grounds of ethnic origin, religion, race
and/or gender identity. In 7 incidents, the victims were human rights defenders and employees of
organisations offering refugee support services. Moreover, the RVRN noted the coexistence of
opposing trends in Greek society: on the one hand, groups with xenophobic ideologies and acts of
organised violence, and the development of clearer and faster responses by the authorities, on the
other.566

561 ERT, ‘AéoBog: Zuykévipwaon diapapTupiag yia 1o TTpoo@uyikd’, 24 November 2017, available in Greek at:
http://bit.ly/20HMHGW.

562 Efsyn, ‘Bavddhicav pvnueio mpoo@uywv otn Aéofo’, 29 November 2017, available in Greek at:
http://bit.ly/2F6zHS2.

563 UNHCR, ‘UNHCR expresses serious concern over racist violence incident against refugee family’, 3
November 2017, available at: http://bit.ly/2GT4EcV.

564 Vice, ‘O1 Aohogovikég EmiBéoeig og MakioTavoug Epydateg atov AoTrpdTTupyo ZuvexiCovrar’, 7 October 2017,
available in Greek at: http:/bit.ly/2F1z16K; ‘PartoioTikiy ETiBeon o€ Bapog Makiotavwyv Méoa oTo ZTTiTl TOUuG',
23 August 2017, available in Greek at: http://bit.ly/2HU5x6B; ‘H «Kou KAoug KAav» Tou ActrpottUpyou Apa
AvevoxAntn Tn Nuxta’, 16 May 2017, available in Greek at: http://bit.ly/20GdaVi.

565 UNHCR, ‘UNHCR condemns attack on Afghan community centre in Athens’, 23 March 2018, available at:
https://bit.ly/216vcYL.

566 RVRN, 2017 Annual Report, available at: https://bit.ly/2pQcLQK.

135


http://bit.ly/2oHMHGW
http://bit.ly/2F6zHS2
http://bit.ly/2GT4EcV
http://bit.ly/2FIz16K
http://bit.ly/2HU5x6B
http://bit.ly/2oGdaVi
https://bit.ly/2I6vcYL
https://bit.ly/2pQcLQK

C. Employment and education

1. Access to the labour market

/ Indicators: Access to the Labour Market \
1. Does the law allow for access to the labour market for asylum seekers? X Yes [ ] No
« If yes, when do asylum seekers have access the labour market? Upon lodging

2. Does the law allow access to employment only following a labour market test? [ ] Yes [X] No

3. Does the law only allow asylum seekers to work in specific sectors? [] Yes [X] No
< If yes, specify which sectors:

4. Does the law limit asylum seekers’ employment to a maximum working time? [] Yes [X] No
< If yes, specify the number of days per year

k Are there restrictions to accessing employment in practice? X Yes [] Ny

According to the law, asylum seekers have access to the labour market as employees or service or
work providers from the moment an asylum application has been formally lodged and they have
obtained an asylum seeker’s card.567

Applicants who have not yet completed the full registration and lodged their application i.e. applicants
who are pre-registered, do not have access to the labour market. As noted in Registration, the average
waiting time between pre-registration via Skype and full registration was 81 days as of December 2017
on the mainland.568

Without underestimating the positive development of immediate access of asylum seekers to the labour
market since 2016, taking into consideration the current context of financial crisis, the high
unemployment rates and further obstacles posed by competition with Greek-speaking employees, it is
particularly difficult in practice for asylum seekers to have access to the labour market, which may lead
to ‘undeclared’ employment with severe repercussions on the enjoyment of basic social rights.
According to statistics for the third trimester of 2017, the unemployment rate was 20.2%, while higher
rates were reported for persons aged 20 to 24 (38.5%) and 25 to 29 (29%)5¢°

Moreover, access of asylum seekers to labour market is also hindered in practice by well-documented
longstanding obstacles regarding the provision of Tax Registration Number (ApiBudéc dopoAoyikou
Mnrpwou, AFM) to asylum seekers. As highlighted by a Joint Statement of 25 NGOs in August 2017,
despite the fact that asylum seekers meet the necessary legal requirements, they often face problems
with tax office officials who refuse to issue AFM. Refusals are based on various excuses in contradiction
with the applicable legal framework. Among others, these include: (a) the refusal to accept as a
permanent residence the person’s accommodation in a reception facility; and (b) an artificial
requirement of a written certification by the Asylum Service to confirm the applicant’s right to work.57° On
28 August 2017, the General Secretary of Migration Policy addressed a letter to the competent
authorities, giving instructions for a proper implementation of the law. The harmonisation of
administrative practice on this issue should be further monitored.

567 Article 71 L 4375/2016.

568 Information provided by the Asylum Service, 15 February 2018.

569 Hellenic Statistical Authority, Epeuva epyarnkoU OSuvauikou, Q3 2017, available in Greek at:
http://bit.ly/2FglIPK.

570 SolidarityNow et al. Joint report of 25 organizations for cases of violation of asylum seekers’ rights, 3 August
2017, available at: http://bit.ly/20JxDs9.
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Furthermore, asylum seekers residing in a reception facility could not be registered as unemployed with
the Unemployment Office of the Hellenic Manpower Employment Organisation (Opyaviouog
AmaoxoAnong Epyarikou Auvauikou, OAED) and could not access unemployment benefits due to the
fact that they could not provide AFM and/or a Social Security Number (ApiBué¢ Mnrpwou Koivwvikng
AopdAiong, AMKA),5"1 or a house contact.572 On 28 February 2018, following a decision of OAED, the
possibility to provide a certification from the reception facility has been added for asylum seekers willing
to register themselves at the OAED registry.5"3

As regards vocational training, Article 11 PD 220/2007 provides that applicants can have access to
vocational training programmes implemented by public or private bodies, under the same conditions
and prerequisites as foreseen for Greek citizens. However, the condition of enrolment “under the same
conditions and prerequisites as foreseen for Greek citizens” does not take into consideration the
significantly different position of asylum seekers, and in particular the fact that they may not be in the
position to provide the necessary documentation.574

2. Access to education

Indicators: Access to Education
1. Does the law provide for access to education for asylum-seeking children? X Yes [ ] No

2. Are children able to access education in practice? X Yes [ ] No

According to Article 9 PD 220/2007, the minor children of applicants and children seeking international
protection have access to the education system under similar conditions as Greek nationals, as long as
there is no pending enforceable removal measure against them or their parents.>”> Access to secondary
education shall not be withheld for the sole reason that the child has reached the age of maturity.576

Children of citizens of a third country can enrol at public schools with incomplete documentation if they:
(a) are granted refugee status by the Greek state;
(b) come from regions where the situation is turbulent (¢ékpu6un);
(c) have filed an asylum claim; and
(d) are third-country nationals residing in Greece, even if their legal residence has not been settled
yet.577

Registration may not take longer than 3 months, for 1 year where special language training is provided
to facilitate access to the education system.578

A Ministerial Decision issued in August 2016 established a programme of afternoon preparatory classes
(Aopéc Ymodoxrn¢ kai Ekmraideuonc NMpooeuywyv, DYEP) for all school-age children aged 4 to 15.57° The
programme is implemented in public schools neighbouring camps or places of residence.

Children aged between 6-15 years, living in dispersed urban settings (such as relocation
accommodation, squats, apartments, hotels, and reception centres for asylum seekers and

51 Ibid.

572 OAED, ‘%xeTIKG pe Tnv €kdoon KAPTAG avepyiag o€ €YKUEG Kal o€ alTOUVTEG TTOMITIKO douAo’, No 51777, 13
July 2017, available in Greek at: http://bit.ly/2D3BiXb.

573 OAED, ‘Auvarétnta eyypa@rig ato Mntpwo Tou OAEA, avépywv Xwpig péviun karoikia’, 28 February 2018,
available in Greek at: http://bit.ly/2CU9WCK.

574 GCR, Observations on the Draft Law transposing the Reception Directive, 31 October 2016, available in
Greek at: https://goo.gl/MBRgno.

575 Article 9(1) PD 220/2007.

576 Article 9(3) PD 220/2007.

s Article 21(8) L 4251/2014 (Immigration Code).

578 Article 9(2) PD 220/2007.

579 Ministerial Decision 152360/'A4/2016, GG 3049/B/23-09-2016, available at: http://bit.ly/2IbVKGP.
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unaccompanied children), may go to schools near their place of residence, to enrol in the morning
classes alongside Greek children, in schools that will be identified by the Ministry. This is done with the
aim of ensuring balanced distribution of children across selected schools, as well as across preparatory
classes for migrant and refugee children where Greek is taught as a second language.58°

Although the refugee education programme implemented by the Ministry of Education is highly
welcome, the school attendance rate should be reinforced, while special action should be taken in order
for children remaining on the islands to be guaranteed access to education.

A research study conducted by the Greece Education Sector Working Group (ESWG) in February and
March 2017 on children’s access and participation rates in informal and formal education classes, as
well as school attendance rates for children living in a selected sample of apartments, hotels, and
shelters for unaccompanied and separated children, indicated 58% of assessed children to be attending
education activities, including formal, non-formal and informal education, administered in the assessed
locations or nearby, while 41% did not attend any type of education. Among the children attending any
type of education activities, only 22% were attending formal education.58!

As reported by the study, the main reasons for which children do not attend Greek public schools
include language barriers and the fact that lessons are not perceived as beneficial — because children
were awaiting transfer to another EU country or because lessons were not adapted to children’s skill
level.582

In an assessment made between April and May 2017 with the aim of examining access to school for
unaccompanied children accommodated in shelters with the support of the members of the Children on
the Move Network, among the total number of accommodated children surveyed, a percentage of 44%
were enrolled in schools, while 56% were not enrolled in schools. The assessment included 29 shelters,
11 transit and 18 long-term, hosting 604 unaccompanied children.583

These findings are corroborated by the overall number of children estimated to attend any level of
formal education. In total, during the school year 2017-2018 the number of children estimated to attend
all levels of formal education is about 6,500 to 7,000 while a number of about 20,000 asylum-seeking
and refugee children are currently in Greece, representing about 40% of the total refugee population. Of
these children 35% are below the age of four, 39% between five and eleven, and 26% between twelve
and seventeen.584

More particularly, a significant gap in education persists for children remaining on the islands. While
37.5% of the 29,718 people arriving on the islands in 2017 were children,8® only 300 children on the
islands were reported to have been enrolled at public schools at the end of October 2017.58 By
February 2018, there were no afternoon preparatory classes (DYEP) operating in the Northern
Aegean .58

580 Ministry of Education, Q&A for access to education for refugee children, 1 February 2017, available at:
http://bit.ly/2malzAv.

581 UNICEF and REACH, Access to education of refugee and migrant children outside accommodation (open)
sites Athens and Thessaloniki, Greece, March 2017, available at: http:/bit.ly/2HXaRWH.

582 Ibid.

583 Children on the Move Network, Access to formal education for unaccompanied children in shelters, 2017,
available at: http://bit.ly/2tbvo6n.

584 Refugee Support Aegean, ‘Majority of refugee children in the Aegean Islands Hot Spots are excluded from
education’, 18 February 2018, available at: http://bit.ly/20D3FH].

585 UNHCR, Greece - Sea arrivals dashboard, December 2017, available at: http:/bit.ly/2FmOjQD.

586 Children on the Move Network, ‘Bacikd oToixeia yia 1a traidia mmou petakivouvtar, 31 October 2017,
available in Greek at: http://bit.ly/2FVISXV; Human Rights Watch, ‘Greece: No School for Many Asylum-
Seeking Kids’, 17 September 2017, available at: http://bit.ly/2xeXJss.

587 Refugee Support Aegean, ‘Majority of refugee children in the Aegean Islands Hot Spots are excluded from
education’, 18 February 2018, available at: http://bit.ly/20D3FH;.
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In January 2018, the Ministry of Education together with the Ministry Migration Policy announced a pilot
programme of Greek language courses funded by the Asylum, Migration and Integration Fund (AMIF),
targeting asylum seekers and beneficiaries of international protection over the age of 15. A group of
2,000 persons between the age of 15 to 18 and a 3,000 persons over 18 would be able to participate in
the programme in 2018, as announced.588

D. Health care

/ Indicators: Health Care \

1. Is access to emergency healthcare for asylum seekers guaranteed in national legislation?

X Yes ] No
2. Do asylum seekers have adequate access to health care in practice?
X Yes [] Limited [1No
3. Is specialised treatment for victims of torture or traumatised asylum seekers available in practice?
] Yes X Limited []No
4. If material conditions are reduced or withdrawn, are asylum seekers still given access to health
\ care? X Yes [ Limited [ No /

According to national legislation, asylum seekers are entitled free of charge to necessary health,
pharmaceutical and hospital care, on condition that they have no health insurance and no financial
means. Such health care includes:58°
(a) Clinical and medical examinations in public hospitals, health centres or regional medical
centres;
(b) Medication provided on prescription by a medical doctor serving in one of the institutions
mentioned in point (a) and acknowledged by their director;
(c) Hospital assistance in public hospitals, hospitalisation at a class C room.

In all cases, emergency aid shall be provided to applicants free of charge. Applicants who have special
needs shall receive special medical assistance.”>%

A law adopted in 2016 provides free access to public health services for persons without social
insurance and vulnerable.>® Among others, asylum seekers and members of their families are
considered as persons belonging to vulnerable groups and entitled to have free access to public health
system and pharmaceutical treatment.

In practice, asylum seekers face administrative barriers to access to the health care system, which are
linked to the refusal of authorities to issue a Social Security Number (Api6udés Mnrpwou KoivwVvikng
AogpdAiong, AMKA).52 Following a Joint Statement by 25 NGOs in August 2017,5% a Circular issued on
13 February 2018 clarifies the process of issuance of AMKA to beneficiaries of international protection
and asylum seekers.5** The implementation of the circular remains to be seen.

588 Ministry of Migration Policy and Ministry of Education, ‘Tlpéypapua “Maéripata Nwaooag kai MNMoAiTicpou yia
Mpbéoguyeg kot MetavdoTeg 15+, 23 January 2018, available in Greek at: http://bit.ly/2Fid9SI.

589 Article 14 PD 220/2007.

590 Ibid.

591 Article 33 L 4368/2016.

592 SolidarityNow, ‘Issues in the issuance of AMKA', 10 November 2016, available in Greek at:
http://bit.ly/21tg9QI; MSF, Greece in 2016: Vulnerable People Left Behind, 20 October 2016, available at:
http://bit.ly/2kPfBGL1.

593 SolidarityNow et al. Joint report of 25 organizations for cases of violation of asylum seekers’ rights, 3 August
2017, available at: http://bit.ly/20IxDs9.

594 Circular 31547/9662 of 13 February 2018 «XxeTikd pe Tnv amédoon AMKA oe Sikaiouxoug di1eBvolg
TTPOCTACIOG KAl AITOUVTEG AoUAOY, available in Greek at: http://bit.ly/2H1ZCuE.
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Moreover, the impact of financial crisis on the health system in Greece,%%® leading to a significant
shortage of resources and capacity for both local population and foreigners, as well as the lack of
adequate cultural mediators, should also be taken consideration when assessing the access of asylum
seekers to health care.

On the Eastern Aegean islands, the provision of medical services remains limited. The transfer of
responsibilities for health services from NGOs to state actors such as the Ministry of Health and the
Centre of Disease Control and Prevention (KEELPNO)®% in mid-2017, led to a further restriction on
access to medical services as well as to out-patient consultations,*®’ due to gaps in the provision of
services, coupled with a shortage in human resources.%®® The National Health System on the islands,
already overstretched by the impact of the long-lasting financial crisis, is not in a position to address the
needs. For example, as mentioned by MSF, “as the scale and severity of people’s mental health
condition worsen, there is little capacity to respond to these needs, itself contributing to a deterioration
of people’s health... Patients on the islands can wait three to six months for appointments with the
psychiatrist and in August 2017, the hospital on Lesvos stopped taking new appointments for the
psychiatrist all together. On Samos, severe patients that constitute a risk to others or themselves are
kept in the police station’s jail, again without appropriate access to healthcare, and without staff
technically equipped to respond to their needs.”>9°

E. Special reception needs of vulnerable groups

Indicators: Special Reception Needs
1. Isthere an assessment of special reception needs of vulnerable persons in practice?
[ Yes X In some cases [1No

Article 17 PD 220/2007 provides that “while applying the provisions... on reception conditions, the
competent authorities and local administrations shall take care to provide special treatment to applicants
belonging to vulnerable groups such as minors, in particular unaccompanied minors, disabled people,
elderly people, pregnant women, single parents with minor children and persons who have been
subjected to torture, rape or other serious forms of psychological, physical or sexual violence”. More
specific provisions foreseen the framework for minors, unaccompanied minors and victims of torture.59

Moreover, under the Reception and Identification Procedure upon arrival, the Head of the RIC “shall
refer persons belonging to vulnerable groups to the competent social support and protection
institution.”601

However, shortages in the Identification of vulnerabilities, together with a critical lack of reception places
on the islands (see Types of Accommodation) prevents vulnerable persons from enjoying special
reception conditions. This could be also the case on the mainland, due to the limited capacity of facilities
under EKKA, the lack of a clear referral pathway to access temporary camps and the poor reception
conditions reported in many of those. Moreover, the high occupancy rate of reception places under
UNHCR scheme may deprive newly arriving vulnerable families and individuals from access this type of
accommodation.

595 For an overview, see The Guardian, ‘Greece's public health meltdown’, 1 January 2017, available at:
http://bit.ly/2in3wW8.

596 AIDA, The concept of vulnerability in European asylum procedures, September 2017, 25.

597 MSF, A dramatic deterioration for asylum seekers on Lesvos, July 2017, 10.

598 AIDA, ‘Update on the implementation of the hotspots in Greece and ltaly’, 23 April 2017, available at:
http://bit.ly/2FKkmaqw.

599 MSF, Confronting the mental health emergency on Samos and Lesvos, October 2017, available at:
http://bit.ly/2FUr5z4.

600 Article 18-10 PD 220/2007.

601 Article 14(8) L 4375/2016.
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In particular, as regards the situation on the islands, the change of practice of the Asylum Service in
May 2017, following which non-Syrian applicants should remain on the islands up until the point their
personal interview has taken place even if they have been identified as vulnerable,592 entails that
vulnerable persons remain in dire conditions on the islands for prolonged periods of up to several
months.%% |t should be noted that the average duration of the procedure on the islands, from the

moment of pre-registration, was 83 days as of December 2017.604

1. Reception of unaccompanied children

As mentioned in Types of Accommodation, the EKKA network included a total of 1,101 places, including
783 places in 33 long-term shelters and 318 places in 16 short-term (“transit”) shelters for
unaccompanied children in January 2018. This represents a decrease compared to 813 places in 28
long-term shelters and 499 places in 22 short-term shelters as of January 2017:

Long-term shelters for unaccompanied children in the EKKA network

Shelter Operator Location Number of Beds
1 Apostoli Athens Apostoli Athens 20
2 Arsis Alexandroupoli Arsis Alexandroupoli 24
3 Arsis Thessaloniki Arsis Thessaloniki 30
4 Arsis Makrinitsa Arsis Volos 30
5 Arsis Pilaia Arsis Thessaloniki 30
6 EES Athens Hellenic Red Cross Athens 19
7 EES Volos Hellenic Red Cross Volos 30
8 EES Kalavrita Hellenic Red Cross Kalavrita 10
9 lliaktida Kallithea Athens lliaktida Athens 30
10 INEDIBIM Anogia INEDIVIM Crete 25
11 MdM Athens MdM Athens 30
12 MedIn Victoria Medical Intervention Athens 30
13 MedIn (Girls) Athens Medical Intervention Athens 15
14 MedIn Metaxourgio Medical Intervention Athens 30
15 MedIn Little Prince Athens Medical Intervention Athens 12
16 AMKE Melissa Athens Melissa Athens 15
17 XENIA TEENS Peireus Nostos Athens 18
18 Praksis Egaleo Praksis Athens 30
19 Praksis Glifada Praksis Athens 24
20 Praksis Thessaloniki Praksis Thessaloniki 30
21 Praksis llion Praksis Athens 30
22 Praksis Kipseli Praksis Athens 26
23 Praksis Patisia Praksis Athens 20
24 Praksis Patra Praksis Patra 30
25 Praksis Penteli Praksis Athens 24

602 MSF, A dramatic deterioration for asylum seekers on Lesvos, July 2017, 3.

603 ActionAid et al., Transitioning to a government-run refugee and migrant response in Greece, December
2017, 6.

604 Information provided by the Asylum Service, 15 February 2018.
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26 Praksis Petralona Praksis Athens 24
27 Praksis Stegi Plus Athens Praksis Athens 30
28 Praksis Tositsa Praksis Athens 30
29 Praksis Halandri Praksis Athens 22
30 Silogos M:trrigrr]l;s Anilikon SMA Athens 17
31 SOS Athens 1 SOS Villages Athens 13
32 SOS Athens 2 SOS Villages Athens 25
33 | Hamogelo tou Paidiou Kavala Hamogelo tou Paidiou Kavala 10

Total 783

Source: EKKA, 18 January 2018.

Short-term (“transit”) shelters for unaccompanied children in the EKKA network

Shelter Operator Location Number of Beds
1 Mdf Arsis Athens Arsis Athens 28
2 Mdf Arsis Alexandroupoli Arsis Alexandroupoli 24
3 Mdf Arsis Thessaloniki Arsis Thessaloniki 30
4 Mdf Faros Athens Faros Athens 22
5 lliaktida 8is Noembriou Lesvos lliaktida Lesvos 22
6 Hliaktida Alisida Lesvos lliaktida Lesvos 20
7 lliaktida Vostani Lesvos lliaktida Lesvos 28
8 Hliaktida Karantoni Lesvos lliaktida Lesvos 16
9 Hliaktida (girls) Lesvos lliaktida Lesvos 17
10 Hliaktida Limanaki Lesvos lliaktida Lesvos 30
11 Hliaktida Loutra Lesvos lliaktida Lesvos 9
12 Hliaktida Naumahou Lesvos lliaktida Lesvos 16
13 Hliaktida Filikon Lesvos lliaktida Lesvos 12
14 Mdf Metadrasi Athens Metadrasi Athens 12
15 Mdf Metadrasi Samos Metadrasi Samos 14
16 Mdf Metadrasi Chios Metadrasi Chios 18
Total 318

Source: EKKA, 18 January 2018.

As of 31 January 2018, the estimated number of unaccompanied children in Greece was 3,270. Of
those, 2,312 were on a waiting list for a shelter. 269 of children on the waiting list remained were in
closed facilities (RIC) and police stations under “protective custody” (see Detention of Vulnerable
Applicants).% As stated by the UNHCR “[o]nly one third of the unaccompanied children in Greece can
be accommodated in shelters, as the 3,270 unaccompanied children by far exceed the 1,100 available
places... As a result, children risk spending extended periods in the reception and identification centres
(RICs) and in protective custody”.606

605 EKKA, Situation Update: Unaccompanied Children (UAC) in Greece, 31 January 2018, available at:
http://bit.ly/2C4D3Ta.
606 UNHCR, Fact Sheet, Greece, 1-31 January 2018, available at: http://bit.ly/20AeQzB.
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In this context, it should be noted that the United Nations Human Rights Committee found in November
2017 that a potential deportation of an unaccompanied Syrian asylum-seeking child from Denmark to
Greece would violate Articles 7 and 24 of the International Covenant on Civil and Political Rights, taking
into account inter alia 2the conditions of reception of migrant minors in Greece.”60”

F. Information for asylum seekers and access to reception centres
1. Provision of information on reception

According to Article 3 PD 220/2007, the authorities competent to receive and examine an application for
asylum must inform the applicant immediately and in any case within 15 calendar days, providing them
with informative material on reception conditions in a language that they understand. This material must
provide information on the existing reception conditions, including health and medical care, as well as
on the operation of UNHCR in Greece and other organisations that provide assistance and legal
counselling to asylum applicants.®8 If the applicant does not understand any of the languages in which
the information material is published or if the applicant is illiterate, the information must be provided
orally, with the assistance of an interpreter. A relevant record must in such case be kept in the
applicant’s file.6%°

A number of actors are providing information to newly arrived persons on the islands and the mainland.
However, as also mentioned in Provision of Information on the Procedure, access to comprehensive
information remains a matter of concern. In any event, information on reception should be related with
the actual available reception capacity and the legal obligations imposed on the applicants, i.e. mainly
the obligation to remain on a given island for those subject to EU-Turkey Statement.

2. Access to reception centres by third parties

Indicators: Access to Reception Centres
1. Do family members, legal advisers, UNHCR and/or NGOs have access to reception centres?
X Yes ] with limitations ] No

According to Article 13(7) PD 220/2007, legal advisors or lawyers and representatives of UNHCR shall
have unlimited access to reception centres and other housing facilities in order to assist applicants. The
Director of the Centre may extend access to other persons as well. Limitations to such access may be
imposed only on grounds relating to the security of the premises and of the applicants.61°

Access of NGOs to temporary accommodation centres and Reception and Identification Centres is
subject to prior official authorisation.

G. Differential treatment of specific nationalities in reception

No differential treatment on the basis of nationality has been reported in 2017.

607 Human Rights Committee, O.Y.K.A. v. Denmark, Communication No 2770/2016, 30 November 2017.
608 Article 3(2) PD 220/2007.

609 Article 3(3) PD 220/2007.

610 Avrticle 13(7) PD 220/2007.
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A. General

Indicators: General Information on Detention

1. Total number of asylum seekers detained in pre-removal centres in 2017:611 9,534
2. Number of asylum seekers in pre-removal detention at the end of 2017: 1,771
3. Number of pre-removal detention centres: 9

4. Total capacity of pre-removal detention centres: 6,927

According to the law, a person applying for asylum at liberty cannot be placed in detention. They may
only remain detained if they make an asylum application while being detained for the purpose of
removal.61?

1. Statistics on detention

1.1. Detention in pre-removal centres

The number of asylum seekers and other third-country nationals detained in pre-removal detention
facilities in Greece increased considerably throughout 2017:

Administrative detention: 2016-2017

2016 2017
Number of asylum seekers detained 4,072 9,534
Total number of persons detained 14,864 25,810

Source: Directorate of the Hellenic Police, 21 January 2017; 29 January 2018.

The number of persons who remained in pre-removal detention facilities was 2,213 at the end of 2017.
Of those, 1,771 were asylum seekers.6%® The breakdown of detained asylum seekers per pre-removal
centre is as follows:

Breakdown of asylum seekers detained by pre-removal centre: 2017

Asylum seekers Asylum seekers in Total persons in
detained in 2017 detention at end 2017 detention at end 2017
Amygdaleza 1,217 294 434
Tavros (Petrou Ralli) 603 116 238
Corinth 1,657 603 675
Paranesti, Drama 736 363 403
Xanthi 1,079 208 216
Fylakio, Orestiada 3,273 4 4
Lesvos 716 131 157
Kos 253 52 86
Samos 0 0 0
Total 9,534 1,771 2,213

Source: Directorate of the Hellenic Police, 29 January 2018.

611 Information provided by the Directorate of the Hellenic Police, 29 January 2018. This figure only includes
pre-removal centres.

612 Article 46(2) L 4375/2016.

613 Information provided by the Directorate of the Hellenic Police, 29 January 2018.
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At the end of 2017, there were 54 unaccompanied children in detention in police stations and pre-
removal detention centres on the mainland (“protective custody”) and another 438 in Reception and
Identification Centres on the Eastern Aegean islands.6*

According to figures shared by the Asylum Service, the number of persons lodging an asylum
application from detention last year was 5,424:

Asylum seekers applying from detention: 2017

Nationality Number
Pakistan 3,247
Bangladesh 306
Afghanistan 270
Turkey 269
Algeria 217
Others 1,115
Total 5,424

Source: Asylum Service, 15 February 2018. Note that this number does not correspond to the much higher number
of recommendations on detention issued by the Asylum Service throughout the year.

The Asylum Service took 3,303 first instance decisions on applications submitted from detention, of
which 2,989 were negative (90.5%), 284 granted refugee status and 30 granted subsidiary protection.61®

The Asylum Service also received 490 subsequent applications from detention. 202 of those have been
deemed admissible and 65 inadmissible.616

1.2. Detention in police stations and holding facilities

The number of persons detained in police stations is not known, despite the fact that these facilities are
still used for the administrative detention of third-country nationals.51” As a rule, data are not available
regarding the number of persons detained in police stations and other detention facilities, with the
exception of the data regarding the capacity and the occupancy of police stations and holding facilities
in Police Directorates located in the Eastern Aegean islands. According to this data, as of 31 December
2017 there were 90 persons detained in police stations on the islands of Lesvos, Chios, Samos,
Leros, Kos and Rhodes.

This lack of data regarding persons detained in police stations and holding facilities in Police
Directorates can lead to a significant underestimation of the detention population in Greece.

For example, according to the data provided to GCR by the Directorate of the Hellenic Police on 29
January 2018, the number of unaccompanied children in detention at the end of 2017 was 34 children,
which refers to the number of unaccompanied children detained at that given day in pre-removal
detention centres only. However, the number of unaccompanied children reported by the National

614 EKKA, Situation update: Unaccompanied children in Greece, 31 December 2017, available at:
http://bit.ly/2E531rQ.

615 Information provided by the Asylum Service, 15 February 2018.

616 Ibid.

617 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, April
2017, available at: http://bit.ly/2BZOyeG, 57.
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Centre for Social Solidarity (EKKA) in detention on the same day, “based on requests by referral
agents”, was 54.618

2. Detention policy following the EU-Turkey statement

The launch of the implementation of the EU-Turkey statement has had an important impact on detention
on the Eastern Aegean islands but also on the mainland, resulting in a significant toughening of the
practices applied in the field. In 2017, a total of 46,124 removal decisions were issued, 25,810 (56%) of
which also contained a detention order. The number of third-country nationals detained in pre-removal
centres under detention order in 2017 was 25,810 compared to 14,864 in 2016, while the increase has
been much higher for asylum seekers; 9,534 in 2017 compared to 4,072 in 2016.61°

In line with the Joint Action Plan on the implementation of the EU-Turkey statement, which
recommended an increase in detention capacity on the islands,®?° the pre-removal detention centre of
Moria in Lesvos, initially established in 2015,%21 was reopened in mid-2017. In addition, a new pre-
removal detention facility was opened in Kos in March 2017,%22 and another one was established in
Samos in June 2017 but has not yet become operational.®23

A “pilot project” is also implemented on Lesvos, under which newly arrived persons belonging to
particular nationalities with low recognition rates were immediately placed in detention upon arrival and
remained there for the entire asylum procedure. While the project initially focused on nationals of
Pakistan, Bangladesh, Egypt, Tunisia, Algeria and Morocco, the list of countries was expanded to 28 in
March 2017 and the pilot project was rebranded as “low-profile scheme”.624

Moreover, since November 2017, a “pilot” practice of detention of a humber of Syrian nationals upon
arrival, despite their explicit wish to apply for asylum and without being subjected to reception and
identification procedures as provided by the law, has started to be implemented on Lesvos and Chios
subject to available detention capacity.®25 In addition, according to the practice, applicants on the islands
whose asylum application is rejected at second instance under the Fast-Track Border Procedure are
immediately detained upon notification of the second instance negative decision.

As set out in a Police Circular of 18 June 2016, where a person is detected on the mainland in violation
of his or her obligation to remain on the islands, “detention measures will be set again in force and the
person will be transferred back to the islands for detention — further management (readmission to
Turkey).”626

618 EKKA, Situation Update: Unaccompanied Children (UAC) in Greece, 31 December 2017, available at:
http://bit.ly/2E531rQ.

619 Information provided by the Directorate of the Hellenic Police, 29 January 2018.

620 European Commission, Joint Action Plan on the implementation of the EU-Turkey statement, Annex to
COM(2016) 792, 8 December 2016, para 18.

621 Joint Ministerial Decision 8038/23/22-1y°, Gov. Gazette B’ 118/21.1.2015; Joint Ministerial Decision
8038/23/22-va’, Gov. Gazette B’ 2952/31.12.2015.

622 Joint Ministerial Decision 8038/23/22-¢¢, Gov. Gazette B’ 332/7.2.2017.

623 Joint Ministerial Decision 3406/2017, Gov. Gazette B’ 2190/27.6.2017.

624 ECRE, ‘Asylum procedure based on nationality rather than on merit — the situation of Pakistani asylum
applicants under the EU Turkey Deal’, 8 December 2017, available at: http:/bit.ly/2kEjTk1; ActionAid et al.,
Transitioning to a government-run refugee and migrant response in Greece, December 2017, available at:
http://bit.ly/2DsdwCC, 5; Independent, ‘gees held at Lesvos detention centre resorting to self-harm to escape
“poor living conditions™, 23 September 2017, available at: https://ind.pn/2E7ZuNm.

625 Refugee Support Aegean, ‘Detention as a deterrent’, 15 March 2018, available at: http://bit.ly/2ptTHbz.

626 Directorate of the Hellenic Police, “EykukAhiog¢ EAAL 1604/16/1195968/18-6-2016 Alaxeipion mTapdaTutTwyv
aAdodatrwyv ota Kévtpa Y1rodoxr¢ kal Tautotroinong, diadikacieg Acuhou, ulotroinon Koivrig AfjAwong EE-
Toupkiag TNG 18ng Maptiou 2016 (TTpayparotroinon erraveicdoxwyv otnv Toupkia)”, available in Greek at:
http://bit.ly/2nglEj6. See also inter alia Kathimerini, ‘Islands “suffocating” due to the refugee issue’, 23 August
2016, available in Greek at: http://bit.ly/2jBL7Fd.
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Following this Circular, all newly arrived persons who have left an Eastern Aegean island in breach of
the geographical restriction (see Freedom of Movement), if arrested, are immediately detained in order
to be returned to that island. This detention is applied without any individual assessment and without the
person’s legal status and any potential vulnerabilities being taken into consideration. Detention in view
of transfer from mainland Greece to the given Eastern Aegean island can last for a disproportionate
period of time, in a number of cases exceeding one month, thereby raising issues with regard to the
state’s due diligence obligations. Despite the fact that a number of persons allege that they left the
islands due to unacceptable reception conditions and/or security issues, no assessment of the reception
capacity is made before returning these persons to the islands. In February 2018, the Administrative
Court of Piraeus found that the violation of the geographical restriction was justified due to a threat
against the physical integrity of the applicant given the conditions prevailing in the RIC of Moria on
Lesvos.6?7

In practice, persons returned to the islands either remain detained — this is in particular the case of
single men or women — or they are released without any particular care being taken to offer them an
accommodation place. Detention on the islands is of particular concern as a high number of third-
country nationals, including asylum seekers, continue to be held in detention facilities operated by the
police directorates and in police stations, which are completely inappropriate for immigration
detention.®28 As a rule this is the case in Chios, Samos, Leros and Rhodes where police stations were
the only available facility for immigration detention in 2017. For those released upon return to the
islands, destitution is a considerable risk, as reception facilities on the islands are often overcrowded
and exceed their nominal capacity.

In 2017, a total of 1,197 persons have been returned to the Eastern Aegean islands after being
apprehended outside their assigned island:

Returns to the islands due to non-compliance with a geographical restriction: 2017

Lesvos Chios Samos Kos Leros Rhodes Total

446 148 113 390 85 15 1,197

Source: Directorate of the Hellenic Police, 29 January 2018.

In December 2017, following the official visit of the Turkish President in Athens, the Greek authorities
proposed to their Turkish counterparts that readmission to Turkey within the framework of the EU-
Turkey Statement cover not only the islands but also persons transferred from the islands to detention
facilities on the mainland.®?° There were no developments on this proposal by the end of March 2018.
However, it is recalled that during the second semester of 2016, when this practice was initially applied
on grounds of alleged law-breaking conduct (mapaBarikn cuutepipopd), it led to approximately 1,600
persons transferred from the islands to pre-removal detention centres on the mainland.63°

There were 8 active pre-removal detention centres in Greece at the end of 2017, compared to 6 active
facilities at the end of 2016. This includes six centres on the mainland (Amygdaleza, Tavros, Corinth,
Xanthi, Paranesti, Fylakio) and two on the islands (Lesvos, Kos). A new pre-removal detention centre

627 Administrative Court of Piraeus, Decision AP 94/2018.

628 UNHCR, Explanatory Memorandum to UNHCR’s Submission to the Committee of Ministers of the Council of
Europe on developments in the management of asylum and reception in Greece, May 2017, available at:
http://bit.ly/2BbSrAA, 11.

629 Kathimerini, ‘Athens to propose transfer of migrants to Ankara’, 3 January 2018, available at:
http://bit.ly/2BYOR9E; Emprosnet, ‘MouldAag: «[apdBupo» amd tnv Toupkia yia petapopd aitouviwyv
douhio’, 12 December 2017, available in Greek at: http://bit.ly/2FSMOXb.

630 AIDA, Country Report on Greece, 2016 Update, March 2017, available at: http://bit.ly/2nwd9nA, 118-119.
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was set up on Samos but is not yet operational. The total pre-removal detention capacity is 6,927
places.

B. Legal framework of detention
1. Grounds for detention

/ Indicators: Grounds for Detention \
1. |In practice, are most asylum seekers detained

< on the territory: X Yes [ ]No
% at the border: [ Yes X No

2. Are asylum seekers detained in practice during the Dublin procedure?63!
L] Frequently [X] Rarely ] Never

3. Are asylum seekers detained during a regular procedure in practice?
X Frequently [] Rarely L] Never

1.1. Asylum detention

Article 46 L 4376/2016 regulates the detention of asylum seekers. According to this provision, an
asylum seeker shall not be detained on the sole reason of seeking international protection or having
entered and/or stayed in the country irregularly.32

The law prohibits the detention of asylum seekers who apply at liberty. An asylum seeker may only
remain in detention if he or she is already detained for the purpose of removal when he or she makes
an application for international protection, and subject to a new detention order following an
individualised assessment to establish whether detention can be ordered on asylum grounds. 33

In this case, an asylum seeker may be kept in detention for one of the following 5 grounds:634

(b) in order to determine his or her identity or nationality;

(c) in order to determine those elements on which the application for international protection is
based which could not be obtained otherwise, in particular when there is a risk of absconding of
the applicant;

(d) when it is ascertained on the basis of objective criteria, including that he or she already had the
opportunity to access the asylum procedure, that there are reasonable grounds to believe that
the applicant is making the application for international protection merely in order to delay or
frustrate the enforcement of a return decision, if it is probable that the enforcement of such a
measure can be effected;

(e) when he or she constitutes a danger for national security or public order;

() when there is a serious risk of absconding of the applicant, in order to ensure the enforcement
of a transfer decision according to the Dublin 11l Regulation.

For the establishment of a risk of absconding for the purposes of detaining asylum seekers on grounds

631 This is the case where a person has asked for asylum while already in detention (and is then subject to
Dublin Il Regulation usually because a family member has been residing as an asylum seeker in another
member-state). On the contrary, this does not mean that if a person submits an asylum application for which
another Member State is responsible under Dublin Il Regulation will then be detained in order for the
transfer to successfully take place.

632 Article 46(1) L 4375/2016.

633 Article 46(2) L 4375/2016.

634 Article 46(2) L 4375/2016.
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(b) and (e), the law makes reference to the definition of “risk of absconding” in pre-removal detention.63>
This provision includes a non-exhaustive list of objective criteria which may be used as a basis for
determining the existence of such a risk, namely where a person:636

®,
X3

>

Does not comply with an obligation of voluntary departure;

Has explicit declared that he or she will not comply with the return decision;

Is in possession of forged documents;

Has provided false information to the authorities;

Has been convicted of a criminal offence or is undergoing prosecution, or there are serious
indications that he or she has or will commit a criminal offence;

Does not possess travel documents or other identity documents;

Has previously absconded; and

» Does not comply with an entry ban.

X3

8

5

%

5

%

5

%

5

%

X3

8

B

Article 46(2) L 4375/2016 also provides that such a detention measure should be applied exceptionally,
after an individual assessment and only as a measure of last resort where no alternative measures can
be applied. A new detention order should be also issued by the competent police authority,%3” which
must be fully and duly motivated.®3® With the exception of the “public order” ground, the detention order
is issued following a recommendation (eiorjynon) by the Head of the Asylum Service. However, the final
decision on the detention lies with the Police.

The Asylum Service made 15,603 recommendations in 2017, of which 10,078 recommended the
prolongation of detention and 5,525 advised against detention.%3°

1.1.1. Detention of asylum seekers applying at liberty

As mentioned above, pursuant to the provisions of Article 46(2) L 4375/2016, Greek law allows the
detention of an asylum seeker only where the person in question submits an asylum application while
already in detention in view of removal, i.e. based on a deportation or a return decision. Moreover, the
detention of an asylum seeker cannot be order based on L 3907/2011 transposing the Returns Directive
or L 3386/2005 which refers to the deportation of irregularly staying third-country nationals to their
country of origin, as these legal frameworks are not applied to asylum seekers.

However, asylum seekers who have applied for asylum at liberty in one of the Eastern Aegean islands
and are subject to a geographical restriction are detained as a rule if arrested outside the assigned in
order to be transferred back in that island. In these cases, a detention order is imposed contrary to the
guarantees provided by law for administrative detention and without their asylum seeker legal status
being taken into consideration: the detention order is unlawfully issued based on L 3907/2011 and/or L
3386/2005. In a recent case supported by GCR, the Administrative Court of Piraeus confirmed that the
detention of a Syrian asylum seeker in Tavros for the purpose of transfer back to Chios on the basis of
Article 30 L 3907/2011 was “not lawful” as long as his application was still pending, and ordered the
release of the applicant.64°

Moreover, detention of asylum seekers who do not apply for asylum while already in pre-removal
detention also occurs in cases where detention is ordered on public order or national security grounds,
in contravention of the law. In practice, applicants arrested within the framework of the criminal

635 Article 18(g) L 3907/2011, cited by Article 46(2)(b) and (e) L 4375/2016.

636 Article 18(g)(a)-(h) L 3907/2011.

637 That is the Aliens Division Police Director of Attica or Thessaloniki in cases falling under the competence of
the two General Police Directorates, or the relevant Police Director in other cases: Article 46(3) L 4375/2016.

638 Article 46(3) L 4375/2016.

639 Information provided by the Asylum Service, 15 February 2018.

640 Administrative Court of Piraeus, Decision AP 59/2018.
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procedure, even if accussed of minor offences for which the Criminal Court does not impose pre-trial
detetnion or after custodial sentences have been suspended, are detained under Article 46 L 4375/2016
on public order or national security grounds.

Despite the clear and precise wording of the legal provision, the Administrative Court of Athens recently
upheld one such detention order, disregarding the fact that the asylum seeker had been arrested when
receiving his asylum seeker card and placed in administrative detention.t4

The discrepancy between the data on asylum seekers detained in 2017 provided by the Hellenic Police
(9,534) and those provided by the Asylum Service (5,424) may also indicate a misinterpretation of said
provision.

1.1.2. The interpretation of the legal grounds for detention in practice

There is a lack of a comprehensive individualised procedure for each detention case, despite the
relevant legal obligation imposed by the law.542 As stated by the Greek Ombudsman:

“Administrative detention is not imposed as an exceptional measure, but as the norm, without
examining alternative, less onerous, measures... It is in fact imposed as a general measure,
without always being preceded by individual assessment.”643

This is of particular concern with regard to the proper application of the lawful detention grounds
provided by national legislation, as the particular circumstances of each case are not duly taken into
consideration. Furthermore, the terms, the conditions and the legal grounds for the lawful imposition of a
detention measure seem to be misinterpreted in some cases. These cases include the following:

Detention on public order or national security grounds

As repeatedly reported in previous years, public order grounds are used in an excessive and on
numerous occasions unjustified manner, both in the framework of pre-removal detention and detention
of asylum seekers.®*4 This continues to be the case. Beyond the fact that detention on public order
grounds is not covered by the Return Directive,4> and thus the relevant Greek provision on pre-removal
detention — Article 30(1)(c) L 3907/2011 — is an incorrect transposition of the EU law in this respect, for
both detainees subject to removal and asylum seekers, detention on public order grounds is usually not
properly justified.

The authorities issue detention orders without prior examination of whether the “applicant’s individual
conduct represents a genuine, present and sufficiently serious threat”, in line with the case of law of the
Council of State and the CJEU.%46 This is particularly the case where these grounds are based solely on
a prior prosecution for a minor offence, even if no conviction has ensued, or in cases where the person
has been released by the competent Criminal Court after the suspension of custodial sentences. The

641 Administrative Court of Athens, Decision 71/2018.

642 GCR, The implementation of Alternatives to Detention in Greece, December 2015, available at:
https://goo.gl/bynXlih.

643 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, April
2017, 57.

644 See e.g. Ombudsman, Return of third-country nationals, Special Report 2016, available in Greek at:
http://bit.ly/2E7MQtQ; UNHCR, Greece as a Country of Asylum - UNHCR's Recommendations, 6 April 2015,
available at: http://bit.ly/2ke9IpA, para VI.10; Ombudsman, Return of third-country nationals, Special Report
2014, available in Greek at: http://bit.ly/2k40chi, 4.

645 European Commission, Return Handbook, 27 September 2017, available at: http://bit.ly/2nITCQ, 78-79.

646 CJEU, Case C-601/15 PPU J.N., Judgment of 15 February 2016, paras 65-67. See e.g. Council of State,
Decisions 427/2009, 1127/2009 and 2414/2008, which highlight that a mere reference to a criminal
conviction does not suffice for the determination of a threat to national security or public order.
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Ombudsman has once again criticised this practice.®*” In addition, detention on national security or
public order grounds has been also ordered for reasons of irregular entry into the territory, contrary to
Article 31 of the Refugee Convention and the prohibition on detaining asylum seekers on account of
their irregular entry or presence under Article 46(1) L 4375/2016.648

Detention of applicants considered to apply merely in order to delay or frustrate return

The June 2016 Police Circular on the implementation of the EU-Turkey Statement provides that, for
applicants subject to the EU-Turkey statement who lodge their application while already in detention,

“[Tlhe Regional Asylum Offices will recommend the continuation of detention on the ground that:
‘there are reasonable grounds to believe that the applicant is making the application for
international protection merely in order to delay or frustrate the enforcement of the return
decision, in accordance with art. 46(2)(c) L. 4375/2016 in view of his or her likely immediate
readmission to Turkey.”649

In practice, this exact wording is invoked in a significant number of detention orders to applicants
subject to the EU-Turkey statement, following a relevant recommendation of the Asylum Service,
despite the fact that Article 46(2)(c) L 4375/2016 requires the authorities to “substantiate on the basis of
objective criteria... that there are reasonable grounds to believe” that the application is submitted
“merely in order to delay or frustrate the enforcement of the return decision”. Neither the detention order
nor the Asylum Service recommendation are properly justified, as they merely repeat part of the
relevant legal provision, while no objective criteria or reasonable grounds are invoked or at least
deduced from individual circumstances.

It should be also noted that, since a number of persons are immediately detained upon arrival under the
“pilot project” / “low-profile scheme”, it is clear that these asylum seekers have not “already had the
opportunity to access the asylum procedure” while at liberty, as required by the law.

The Administrative Court of Mytilene has confirmed in two cases regarding Syrian applicants that
detention on the ground that the asylum application was made in order to delay or frustrate the return
procedure was insufficiently motivated, as the detention order provided no objective criteria leading to
the conclusion that the persons’ asylum claim had the sole purpose of delaying or frustrating return.0

1.2. Detention without legal basis or de facto detention
Apart from detention of asylum seekers under L 4375/2016 and pre-removal detention under L
3386/2005 and L 3907/2011, detention without legal basis in national law or de facto detention
measures may be applied for immigration purposes. These cases include the following:

1.2.1. Detention pending transfer to RIC

According to Article 14(1) L 4375/2016, newly arrived persons “shall be directly led, under the
responsibility of the police or port authorities ... to a Reception and Identification Centre.” However as

647 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, April
2017, 59.

648 See e.g. Administrative Court of Athens, Decision 71/2018.

649 Directorate of the Hellenic Police no 1604/16/1195968/18-6-2016, “Aiaxeipion TTapdTutiwy aAA0dATTWY OTA
Kévrpa Ymodoxng kai Tautotroinong, diadikacieg AoUAou, ulotroinon Koivig AnAwong EE-Toupkiag Tng
18ng Maptiou 2016 (Tpayuartotroinon emavelcdoXwv oTnv  Toupkia)”, available in Greek at:
http://bit.ly/2ngIEj6.

650 Administrative Court of Mytilene, Decisions 218/2017 and 219/2017 Administrative. See AIDA, ‘Greece:
Court curtails detention policy for Syrians on the islands’, 8 November 2017, available at:
http://bit.ly/2C1foUl.
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already noted in 2016,55! due to an increase in the arrivals at the Greek-Turkish land border in Evros,
delays occur in the transfer of the newly arrived to the RIC of Fylakio, ranging from a few days to
periods exceeding one month depending on the flows. During this waiting period, prior to their referral to
the RIC of Fylakio, newly arrived persons remain detained in a pre-removal detention centre under a
decision issued by the police, despite the lack of legal basis for such detention. Their detention is
imposed “up to the time that [the person] will be transferred to Evros (Fylakio) RIC in order to be subject
to reception and identification procedures”, as stated in the relevant detention ordered.

In mid-2017, GCR supported cases of persons detained pending their transfer to the RIC of Fylakio for
a period varying between 1 and 3 months.®52 In October 2017, following a number of cases referred by
GCR, the Greek Ombudsman mentioned that pursuant to national legislation detention measures can
only be ordered after and not prior to the Reception and Identification Procedure and request the
competent authorities to clarify on which legal basis they order detention before transfer to the RIC.553

1.2.2. De facto detention in RIC

Newly arrived persons transferred to a RIC are subject to a 3-day “restriction of liberty within the
premises of the Reception and Identification Centres” (mepiopiouds ¢ eAcubepiag evidg Tou KEVTPOU),
which can be further extended by a maximum of 25 days if reception and identification procedures have
not been completed.®%* This restriction of freedom entails “the prohibition to leave the Centre and the
obligation to remain in it.”65 Taking into consideration the fact that according to the law the persons
should remain restricted within the premises of the RIC and are not allowed to leave, the measure
provided by Article 14 L 4375/2016 is a de facto detention measure, even if it is not classified as such
under Greek law.5%6 No legal remedy is provided in national law to challenge this “restriction of freedom”
measure during the initial 3-day period.®5” Furthermore, the initial measure is imposed automatically, as
the law does not foresee an obligation to carry out an individual assessment.5%8 This measure is also
applied to asylum seekers who may remain in the premises of RIC for a total period of 25 days even
after lodging an application.559

In practice, following criticism by national and international organisations and bodies, as well as due to
the limited capacity to maintain and run closed facilities on the islands with high numbers of people,5¢°
the “restriction of freedom” within the RIC premises is not applied as a de facto detention measure in
RIC facilities on the islands of Lesvos, Chios, Samos, Leros and Kos. There, newly arrived persons
are allowed to exit the RIC facility. However, for those subject to a “restriction of freedom” pursuant to in
the RIC of Fylakio near the Evros border, the measure is applied as de facto detention.

Moreover, according to GCR findings, unaccompanied children may remain in the RIC of Fylakio for a
period exceeding the maximum period of 25 days under the pretext of “protective custody”, while waiting
for a place in a reception facility to be made available. In 2017 this period reached 6 months in a
number of children’s cases. According to the most recent available data, the number of persons

651 UNHCR, Greece Factsheet 1 — 31 December 2016, available at: http:/bit.ly/2lqUI6z.

652 Inter alia GCR Document No © 422, 19 October 2017.

653 Ombudsman, Document No 235580/46773/2017, 25 October 2017 “Detention in Pre-Removals Centers of
Eastern Macedonia-Thrace before referral to RIC”.

65 Article 14(2) L 4375/2016.

655 Article 14(3) L 4375/2016.

656 See to that effect ECtHR, llias and Ahmed v. Hungary, Application No 47287/15, Judgment of 14 March
2017, para 66.

657 Article 14(4) L 4375/2016.

658 Article 14(2) L 4375/2016.

659 Article 14(7) L 4375/2016.

660 UNHCR, Explanatory Memorandum to UNHCR’s Submission to the Committee of Ministers of the Council of
Europe on developments in the management of asylum and reception in Greece, May 2017, 10.
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remaining in the RIC of Fylakio on 1 August 2017 was of 235 persons, while the total capacity of the
RIC in Fylakio was 240 places.56!

1.2.3. De facto detention in transit zones

A regime of de facto detention also applies in the case of persons entering the Greek territory from the
Athens International Airport — usually through a transit flight — without a valid entry authorisation.
These persons receive an entry ban to the Greek territory and are then arrested and held in order to be
returned on the next available flight. Persons temporarily held while waiting for their departure are not
systematically recorded in a register.562 In case the person express the intention to apply for asylum,
then the person is detained at the holding facility of the Police Directorate of the Athens Airport, next to
the airport building, and after the full registration the application is examined under the Border
Procedure. As provided by the law, where no decision is taken within 28 days, the person is allowed to
enter the Greek territory for the application to be examined according to the Regular Procedure.563

However, despite the fact that national legislation provides that rights and guarantees provided by
national legislation inter alia on the detention of asylum seekers should also be enjoyed by applicants
who submit an application in a transit zone or at an airport,564 no detention decision is issued for those
applicants who submit an application after entering the country from the Athens International Airport
without a valid entry authorization. These persons remain de facto detained at the Athens Airport Police
Directorate for a period up to 28 days from the full registration of the application. According to the police
authorities the persons held there are considered under “supervision” and not detention.565

To GCR’s knowledge, this practice is applied indiscriminately to any person under these circumstances,
including vulnerable groups. That was for example the case of a single-parent family with two minor
children aged 8 and 11 years old, for whom an entry ban was issued upon arrival at the Athens
International Airport. The family remained detained, without any detention order, in the Police
Directorate of the Athens Airport for a total period of 31 days, of which 28 days from the full registration
of the asylum application.566

1.2.4. Detention in the case of alleged push backs

As mentioned in Access to the Territory, throughout 2017, cases of alleged push backs at the Greek-
Turkish land border have been systematically reported. As it emerges from these allegations, there is a
pattern of de facto detention of third-country nationals entering the Evros land border before allegedly
being pushed back to Turkey. In particular, as reported, newly arrived persons are arbitrarily arrested
without being formally registered and then de facto detained in police stations close to the borders. No
proper official investigation has been launched following these allegations; the authorities deny the
allegations.®” An ex officio investigation with regard to the cases of alleged push backs was launched
by the Greek Ombudsman in June 2017.568

661 Central Operational Body for Migration (KEPOM), Summary Statement of Refugee Flows, 1 August 2017,
available at: http://bit.ly/2CmmEd1.

662 CPT, Report to the Greek Government on the visits to Greece carried out by CPT, CPT/Inf (2017) 25, 26
September 2017, available at: http://bit.ly/2Fktu5U, para 59.

663 Article 60(2) L 4375/2016.

664 Article 60(1) L 4375/2016.

665 Athens Airport Police Directorate, Doc. No 4888/3/581/350, 20 March 2017.

666 GCR, Document No 177/2017.

667 See e.g. Directorate of the Hellenic Police, Reply to parliamentary question No 6274, No 7017/4/ 20967-y’, 2
July 2017, available in Greek at: http://bit.ly/2EHVp2I.

668 Ombudsman, Decision No 105, 9 June 2017, available in Greek at: at: http://bit.ly/20fLt6p.
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2. Alternatives to detention

Indicators: Alternatives to Detention
1. Which alternatives to detention have been laid down in the law? [X] Reporting duties
X Surrendering documents
X Financial guarantee
X Residence restrictions

2. Are alternatives to detention used in practice? [] Yes X] No

Article 46(2) L 4375/2016 requires authorities to examine and apply alternatives to detention before
resorting to detention of an asylum seeker. A non-exhaustive list of alternatives to detention provided by
national legislation, both for third-country nationals under removal procedures and asylum seekers, is
mentioned in Article 22(3) L 3907/2011. Regular reporting to the authorities and an obligation to reside
at a specific area are included on this list. The possibility of a financial guarantee as an alternative to
detention is also foreseen in the law, provided that a Joint Decision of the Minister of Finance and the
Minister of Public Order will be issued with regard to the determination of the amount of such financial
guarantee.®®® However, such a Joint Ministerial Decision is still pending since 2011. In any event,
alternatives to detention are systematically neither examined nor applied in practice.t70

When issuing recommendations on the continuation or termination of detention of an asylum seeker,671
the Asylum Service tends to use standardised recommendations, stating that detention should be
prolonged “if it is judged that alternative measures may not apply”. Thus, the Asylum Service does not
proceed to any assessment and it is for the Police to decide on the implementation of alternatives to
detention.

The implementation of alternatives to detention in line with national law “in order to render detention the
exception, as stipulated in the law” has also been one of the key recommendation of the Ombudsman,
who found in 2017 that administrative detention “is not imposed as an exceptional measure, but as the
norm, without examining alternative, less onerous, measures.”572

The geographical restriction on the islands

As regards the “geographical restriction” on the islands, i.e. the obligation to remain on the island of
arrival, imposed systematically to newly arrived persons subject to the EU-Turkey statement, after the
initial issuance of a detention order, the legal nature of the measure has to be assessed by taking into
account the “concrete situation” of the persons and “a whole range of criteria such as the type, duration,
effects and manner of implementation of the measure.”s”® In any event, it should be mentioned that the
measure is:

(a) Not examined and applied before ordering detention;¢74
(b) Not limited to cases where a detention ground exists;57°

669 Article 22(3) L 3907/2011.

670 Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on his mission to
Greece, 24 April 2017, para 48.

671 Article 46(3) L 4375/2016.

672 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, April
2017, 59.

673 See inter alia ECtHR, Guzzardi v. Italy, Application No 7367/76, Judgment of 6 November 1980, para 92-93.

674 UN Commission on Human Rights, Report of the Working Group on Arbitrary Detention. Addendum: report
on the visit of the Working Group to the United Kingdom on the issue of immigrants and asylum seekers, 18
December 1998, E/CN.4/1999/63/Add.3, available at: http://bit.ly/2kFs5LN, para 33: “Alternative and non-
custodial measures, such as reporting requirements, should always be considered before resorting to
detention”.
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(c) Applied indiscriminately, without a proportionality test, for an indefinite period (without a
maximum time limit to be provided by law) and without an effective legal remedy to be in
place.

As it has been observed, a national practice systematically imposing an alternative to detention “would
suggest that the system is arbitrary and not tailored to the individual circumstances” of the persons
concerned.576

Non-compliance with the geographical restriction leads to the re-detention of persons arrested outside
their assigned island with a view to be transferred back. The lawfulness of this practice is dubious given
the prohibition on detaining asylum seekers who are at liberty. Furthermore, persons returned either
remain detained or, if released, often face harsh living conditions due to overcrowded reception facilities
on the islands. In this regard, the National Commission for Human Rights stated in December 2017 that
“given the current conditions, it is necessary to eliminate the entrapment of applicants for international
protection in the Greek islands.”¢77

3. Detention of vulnerable applicants

Indicators: Detention of Vulnerable Applicants

1. Are unaccompanied asylum-seeking children detained in practice?
X Frequently [ ] Rarely [] Never

< If frequently or rarely, are they only detained in border/transit zones? [ ] Yes [X] No

2. Are asylum seeking children in families detained in practice?
X Frequently [] Rarely [ ] Never

National legislation provides a number of guarantees with regard to the detention of vulnerable persons,
yet does not prohibit their detention. According to Article 46 L 4375/2016, women should be detained
separately from men, the privacy of families in detention should be duly respected, 578 and the detention
of minors should be avoided. Moreover, according to the law, “the vulnerability of applicants... shall be
taken into account when deciding to detain or to prolong detention.”67°

More generally, Greek authorities have the positive obligation to provide special care to applicants
belonging to vulnerable groups (see Special Reception Needs).68 However, persons belonging to
vulnerable groups are detained in practice, without a proper identification of vulnerability and
individualised assessment prior to the issuance of a detention order. In 2017, GCR has supported cases
of vulnerable persons such as persons with disabilities or serious physical or mental health problems,
including victims of torture, who have remained in detention even if their vulnerability has been
identified.58?

3.1. Detention of unaccompanied children

Unaccompanied or separated children “as a rule should not be detained”, and their detention is
permitted “only in very exceptional cases... as a last resort solution, only to ensure that they are safely

675 FRA, Fundamental rights: challenges and achievements in 2012, available at: http://bit.ly/2EHrOk7, 52.

676 UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum-Seekers
and Alternatives to Detention, 2012, available at: http://bit.ly/2mJk3Uh, 43.

677 NCHR, Report on the condition of the reception and asylum system in Greece, December 2017, available at:
http://bit.ly/2nkf1PO.

678 Article 46(10)(b) L 4375/2016.

679 Article 46(8) L 4375/2016.

680 Articles 17 and 20 PD 220/2007.

681 See e.g. GCR, Documents No 612/2017, No 370/2017 and No 312/2017.

155


http://bit.ly/2EHr0k7
http://bit.ly/2mJk3Uh
http://bit.ly/2nkf1P0

referred to appropriate accommodation facilities for minors.”%82 Nevertheless, national legislation does
not explicitly prohibit detention of unaccompanied children and the latter is applied in practice. As no
best interests determination procedure is provided by Greek law, no assessment of the best interests of
the child takes place before or during detention, in contravention of the Convention on the Rights of the
Child.683

Due to the lack of accommodation facilities or transit facilities for children, detention of unaccompanied
children is systematically imposed and may be prolonged for periods ranging from a few days to more
than two months, pending their transfer to an accommodation facility.®8* Unaccompanied children are
detained in police stations and pre-removal facilities on the mainland (“protective custody”) or in
Reception and Identification Centres on the islands in unacceptable detention conditions.

Despite the announcement by the Minister for Migration Policy that “not a single child would be kept in
protective custody” by the end of 2017,%8 the detention of unaccompanied children continues to occur.
Out of a total 3,350 unaccompanied children estimated in Greece at the end of the year, as many as
2,290 were on a waiting list for placement in a shelter. Of those, 54 were detained in police stations and
pre-removal centres on the mainland, while 438 were in closed facilities on the islands.586
Unaccompanied children are detained either on the basis of the pre-removal or asylum detention
provisions, or on the basis of the provisions concerning “protective custody”.58” The latter is subject to
no maximum time limit.

The number of unaccompanied children detained on the mainland (“protective custody”) and on the
islands (Reception and ldentification Centres) between December 2016 and January 2018 has evolved
as follows:
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Source: EKKA, Situation Update: Unaccompanied Children (UAC) in Greece, 31 January 2018,
http://bit.ly/2C4D3Ta and EKKA, Situation Update: Unaccompanied Children (UAC) in Greece, 4 May 2017,
http://bit.ly/2nKHePJ.

The UN Special Rapporteur on the human rights of migrants criticised the detention of unaccompanied
children following his latest visit to Greece.588

682 Article 46(10)(c) L 4375/2016.

683 L 2101/1992, Gov. Gazette A’ 192/2-12-1992 has ratified the Convention on the Rights of the Child.

684 Efsyn, ‘TlpwTtoxpovid Tiow amd Ta kKaykehd', 30 December 2017, available in Greek at:
http://bit.ly/2EQqM83.

685 AMNA, Y. MetavaoTeuTikig MoAITIkAG: Q¢ To TEAOG Tou £€TOUG OAa TGO AoUVOdeUTA TTAIBIA O€ KATAAANAEG
OouéQ’, 2 August 2017, available in Greek at: http:/bit.ly/2wo3h0O5.

686 EKKA, Situation Update: Unaccompanied Children in Greece, 31 December 2017, available at:
http://bit.ly/2E531rQ; Human Rights Watch, ‘Asylum-Seeking Kids Locked Up in Greece’, 23 January 2018,
available at: http://bit.ly/2n6FKOC.

687 Article 118 PD 141/1991.

688 Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on his mission to
Greece, 24 April 2017, paras 103-104.
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Detention following wrong age assessment

Despite the fact that there are currently two Ministerial Decisions outlining age assessment procedures
for unaccompanied children (see Identification), within the scope of the reception and identification
procedures,®® and that of the asylum procedure,’%° no age assessment procedure is provided by the
national framework to be applied by the Hellenic Police for minors held in detention. In practice, children
under the responsibility of police authorities are deprived of any age assessment guarantees set out in
the relevant Ministerial Decision, and systematically undergo medical (X-ray) examinations in case their
age is disputed. In addition to the limited reliability and highly invasive nature of the method used, it
should be noted that no remedy is in place to challenge the outcome of that procedure.

These shortcomings with regard to the age assessment procedure result in a number of children being
wrongfully identified and registered as adults, and placed in detention together with adults. The
Ombudsman stressed the fact that “unfortunately minors continue to be discovered among the
population of adult detainees.”%°! This is corroborated by the findings of the GCR.692

3.2. Detention of families

Despite the constant case law of the ECtHR with regard to the detention of families in the context of
migration control,5% in particular after the launch of the EU-Turkey statement, families are detained.
This is especially the case for families who due to the unacceptable living conditions prevailing on the
islands (see Conditions in Reception Facilities) have left the latter without prior authorisation and are
then detained on the mainland, with a view to be transferred back to the islands.

Among others, GCR has supported cases of single-parent families,% families with minor children,8% or
families where the one member remained detained.%%

4. Duration of detention

Indicators: Duration of Detention
1. What is the maximum detention period set in the law (incl. extensions): 3 months
2. In practice, how long in average are asylum seekers detained? 3 months

According to Greek legislation, the maximum period allowed for detention of an asylum seeker applying
from detention varies according to the applicable detention ground, while special rules govern the
detention of unaccompanied children:

« Applicants detained for (a) verification of identity or nationality; (b) establishment of elements
of the claim, where there is a risk of absconding; or (c) for applying for asylum merely to
frustrate or delay return proceedings, are initially kept in detention for a maximum period of 45

689 Joint Ministerial Decision 92490/2013 on the Programme for medical examination, psychosocial diagnosis
and support and referral of third-country nationals entering without documentation to first reception facilities,
Gov. Gazette 2745/B/29-10-2013, available in Greek at: http://bit.ly/1FISOVT.

690 Joint Ministerial Decision 1982/2016, Verification of minority of applicants for international protection, Gov.
Gazette 335/B/16-12-2016, available in Greek at: http://bit.ly/2kS49Jf.

691 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, April
2017, 75.

692 GCR, Documents No 364/17 and 211/2017.

693 See for example ECtHR, Mahmundi and Others v. Greece, Application No 14902/10, Judgment of 31 July
2012.

694 GCR, Document No 76/2017.

695 GCR, Document No 404/2017.

696 GCR, Document No 235/2017.
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days. This can be extended by another 45 days if the Asylum Service recommendation on
detention is not withdrawn (see Grounds for Detention);8”

< Applicants detained for (d) public order reasons or (e) pending a Dublin transfer can remain in
detention for a maximum period of 3 months;6%

+ Unaccompanied asylum seeking children can be detained “for the safe referral to appropriate
accommodation facilities” for a period not exceeding 25 days. According to the provision in
case of “to exceptional circumstances, such as the significant increase in arrivals of
unaccompanied minors, and despite the reasonable efforts by competent authorities, it is not
possible to provide for their safe referral to appropriate accommodation facilities”, detention
may be prolonged for a further 20 days.5%°

In practice, however, the time limit of detention is considered to start running from the moment an
asylum application is formally lodged with the competent Regional Asylum Office or Asylum Unit rather
than the moment the person is detained. As delays are reported systematically in relation to the
registration of asylum applications from detention, i.e. from the time that the detainee expresses the will
to apply for asylum up to the registration of the application (see Registration), the period that asylum
seekers spend in detention is de facto longer and may exceed 3 months.”® GCR has documented
detention cases where the asylum application was registered with substantial delay, exceeding in
certain occasions 2 months. The period of detention varies based on the nationality and language of the
detainee, as well as on the availability of interpreters.

Beyond setting out maximum time limits, the law has provided further guarantees with regard to the
detention period. Thus detention “shall be imposed for the minimum necessary period of time” and
“delays in administrative procedures that cannot be attributed to the applicant shall not justify the
prolongation of detention.””°1 Moreover, as the law provides “the detention of an applicant constitutes a
reason for the acceleration of the asylum procedure, taking into account possible shortages in adequate
premises and the difficulties in ensuring decent living conditions for detainees”. However, GCR has
documented cases where the procedure is not carried out with due diligence and detention is prolonged
precisely because of the delays of the administration. This has particularly been the case where even
the asylum interview has not taken place during the initial period of the first 45 days, as it is either
scheduled after the expiry of the 45-day period or postponed and rescheduled after that period, thus
leading to a prolongation for a further 45 days.”%? This is also the case where the examination of the
appeal is scheduled on a date after the expiry of the maximum time limit.

Finally, it should be mentioned that time limits governing the detention of asylum seekers differ from
those provided for the detention of third-country nationals in view of removal. In relation to pre-removal
detention, national legislation transposing the Returns Directive provides a maximum detention period
that cannot exceed 6 months,”% with the possibility of an exceptional extension not exceeding twelve 12
months, in cases of lack of cooperation by the third-country national concerned, or delays in obtaining
the necessary documentation from third countries.”0

697 Article 46(4)(b) L 4375/2016, citing Article 46(2)(a), (b) and (c).

698 Article 46(4)(c) L 4375/20186, citing Article 46(2)(d) and (e).

699 Article 46(10)(b) L 4375/2016.

700 UNHCR, Explanatory Memorandum to UNHCR’s Submission to the Committee of Ministers of the Council of
Europe on developments in the management of asylum and reception in Greece, May 2017, 10.

701 Article 46(4)(a) L 4375/2016.

702 GCR, Document Nos 696/2016 and 697/2016.

703 Article 30(5) L 3907/2011.

704 Article 30(6) L 3907/2011.
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C. Detention conditions

1. Place of detention

Indicators: Place of Detention

1. Does the law allow for asylum seekers to be detained in prisons for the purpose of the asylum
procedure (i.e. not as a result of criminal charges)? [ Yes X No

2. If so, are asylum seekers ever detained in practice in prisons for the purpose of the asylum
procedure? [ Yes X No

1.1. Pre-removal detention centres

According to Article 46(9) L 4375/2016, asylum seekers are detained in detention areas as provided in
Article 31 L 3907/2011, which refers to pre-removal detention centres established in accordance with
the provisions of the Returns Directive. Therefore asylum seekers are also detained in pre-removal
detention centres together with third-country nationals under removal procedures. Despite the fact that
pre-removal detention centres have been operating since 2012, they were officially established through
Joint Ministerial Decisions in January 2015.795

Eight pre-removal detention centres were active at the end of 2017, compared to six in 2016. A ninth
pre-removal centre has been legally established on Samos but is not yet operational. The total pre-
removal detention capacity is 6,627 places, up from 5,215 places in 2016. According to information
provided to GCR by the Hellenic Police, the capacity of the pre-removal detention facilities is as follows:

Capacity of pre-removal detention centres

Centre Region Establishing act Capacity

Amygda|eza Attica Joint Ministerial Decision 8038/23/22-1y°, Gov. Gazette B’ 2,000
118/21.1.2015; Joint Ministerial Decision 8038/23/22-va’, Gov.
Gazette B’ 2952/31.12.2015

Tavros Attica Joint Ministerial Decision 8038/23/22-1y°, Gov. Gazette B’ 340
(Petrou RaIIi) 118/21.1.2015; Joint Ministerial Decision 8038/23/22-va’, Gov.
Gazette B’ 2952/31.12.2015

Corinth Peloponnese | Joint Ministerial Decision 8038/23/22-1y’, Gov. Gazette B’ 1,536
118/21.1.2015; Joint Ministerial Decision 8038/23/22-va’, Gov.
Gazette B’ 2952/31.12.2015

Paranesti, Thrace Joint Ministerial Decision 8038/23/22-1y’, Gov. Gazette B’ 977
Drama 118/21.1.2015; Joint Ministerial Decision 8038/23/22-va’, Gov.
Gazette B’ 2952/31.12.2015
Xanthi Thrace Joint Ministerial Decision 8038/23/22-1y’, Gov. Gazette B’ 480

118/21.1.2015; Joint Ministerial Decision 8038/23/22-va’, Gov.
Gazette B’ 2952/31.12.2015

Fylakio, Thrace Joint Ministerial Decision 8038/23/22-1y°, Gov. Gazette B’ 374
Orestiada 118/21.1.2015; Joint Ministerial Decision 8038/23/22-va’, Gov.
Gazette B’ 2952/31.12.2015
Lesvos Eastern Joint Ministerial Decision 8038/23/22-1y°, Gov. Gazette B’ 420
Aegean 118/21.1.2015; Joint Ministerial Decision 8038/23/22-va’, Gov.
Gazette B’ 2952/31.12.2015
Kos Dodecanese | Joint Ministerial Decision 8038/23/22-¢¢, Gov. Gazette B’ 500

332/7.2.2017; Joint Ministerial Decision 8038/23/22-o¢’, Gov.
Gazette B’ 4617/28.12.2017

Samos Eastern Joint Ministerial Decision 3406/2017, Gov. Gazette B’ 300
Aegean 2190/27.6.2017

705 Joint Ministerial Decision 8038/23/22-1y on the creation and functioning of Pre-removal Centres of Detention
of Foreigners, and their regulations, Gov. Gazette 118/B/21-1-2015, available at: http://bit.ly/2kTWzKX.
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Total 5,215

Source: Directorate of the Hellenic Police, 29 January 2018.

1.2. Police stations and special detention facilities
Apart from the aforementioned pre-removal facilities, and despite commitments from the Greek
authorities to phase out such practices, third-country nationals including asylum seekers are also
detained in police stations and special holding facilities during 2017, as confirmed inter alia by GCR

visits.

The only available data on police stations concerns the Eastern Aegean islands:

Detention capacity and occupancy of police stations on the islands

Police station Capacity Occupancy at end 2017
Lesvos 40 5
Chios 18 29
Samos 24 25
Leros 6 1
Kos 35 2
Rhodes 63 28

Source: National Coordination Centre for Border Control, Immigration and Asylum: http://bit.ly/201jjvV.

Throughout 2017, GCR has found in a number of cases that police stations and special holding facilities
operating usually inside the buildings of the Police Directorates were used for prolonged immigration
detention. In 2017, GCR has visited more than 20 police stations and special holding facilities were
third-country nationals were detained:
= Attica: police stations inter alia in Athens International Airport, Drapetsona, Elliniko, Pagrati,
llioupoli, Argiroupoli, Omonia, Ampeliokipi, Agios Panteleimona,;
= Northern Greece: police stations inter alia in Transfer Directorate (Meraywywv), Thermi, Agiou
Athanasiou, Idomeni, Evzonoi, Raidestou;
= Western Greece: 3rd Patras Police Station, Patras Police Directorate, Igoumenitsa Coast
Guard Facility;
= Eastern Aegean islands: police stations inter alia on Rhodes, Lesvos, Chios and Samos.

In a June 2017 written intervention to the authorities, GCR reported 14 cases of persons detained in
police stations for a period ranging from 20 days to 6 months, in substandard conditions i.e. poor
sanitary conditions, no outdoor access, no natural light, no provision of clothing or sanitary products,
insufficient food, lack of medical services, no interpretation services.?%

“The Hellenic Police has not managed to date to fulfil the commitment it made two years ago, to limit
administrative detention to special Pre-removal Centers and to not use police station cells for the third-
country nationals waiting for return, despite the fact that the detention conditions in the latter may
constitute a de facto inhuman or degrading treatment according to the criteria of Article 3 of the
European Convention on Human Rights”, as highlighted by the Ombudsman.”°”

As stated in Grounds for Detention, detention is also de facto applied in the RIC of Fylakio.

706 GCR, Document No 318/2017.
o7 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, April
2017, 59.
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2. Conditions in detention facilities

Indicators: Conditions in Detention Facilities
1. Do detainees have access to health care in practice? [] Yes [X] Limited [] No

R/

% If yes, is it limited to emergency health care?708 X Yes ] No

The law sets out certain special guarantees on detention conditions for asylum seekers. Notably,
detainees must be provided with necessary medical care, and their right to legal representation should
be guaranteed.”® In any event, according to the law, “difficulties in ensuring decent living conditions...
shall be taken into account when deciding to detain or to prolong detention.”?10

However, as it has been consistently reported by a range of actors, detention conditions for third-
country nationals, including asylum seekers, do not meet the basic standards in Greece.

The Decision adopted by the Council of Europe Committee of Ministers in June 2017 within the
framework of the execution of the M.S.S. v. Belgium and Greece judgment invited the Greek authorities
“to improve conditions of detention in all detention facilities where irregular migrants and asylum
seekers are detained, including by providing adequate health-care services.”’1!

In September 2017 the CPT issued its report (“2016 report”) regarding its visits to Greece in April and
July 2016.72 As stated by the CPT: “Regrettably, the findings of the July 2016 visit indicate that the
situation of foreign nationals deprived of their liberty under aliens’ legislation has not improved.””13
These findings also demonstrate the fact that recommendations made by monitoring bodies and
international organisations are not properly implemented.

2.1. Conditions in pre-removal centres
Overall material conditions

GCR regularly visits the Tavros (Petrou Ralli), Amygdaleza, Corinth, Paranesti (Drama) and Xanthi
pre-removal facilities and detention facilities on the islands depending on needs and availability of
resources. According to GCR findings, as corroborated by national and international bodies, conditions
in pre-removal detention facilities remain substandard and are not in line with national and international
law. This stresses a structural and long-lasting failure of the Greek authorities to guarantee adequate
detention conditions in line with international standards and their legal obligations.

For example, as stated by UNHCR in May 2017:

“Although there have been some improvements in the material conditions [of the pre-removal
detention facilities] in comparison to the police stations, there is still a lack of proper
maintenance... in all pre-removal detention centers provision of services of psychosocial
support, medical care and legal assistance were discontinued in June 2015. Moreover, from
UNHCR’s observations during monitoring visits, provision of information to all detainees in pre-
removal detention facilities in a language that they understand continues to be deficient due to

708 Medical doctors, when available, are not daily present in all centres. However, in case of emergency,
detainees are transferred to public hospitals.

709 Article 46(10)(d) and (e) L 4375/2016.

710 Article 46(8) L 4375/2016.

7 Council of Europe Committee of Ministers, 1288 meeting — H46-15 M.S.S. and Rahimi groups v. Greece
(Application No. 30696/09), CM/Del/Dec(2017)1288/H46-15, 7 June 2017, available at: http://bit.ly/2Etw8Fv.

72 CPT, Report to the Greek Government on the visits to Greece carried out by the CPT from 13 to 18 April and
19 to 25 July 2016, CPT/Inf (2017) 25, 26 September 2017 (hereafter “2016 report”), available at:
http://bit.ly/2Fktu5U.

713 Ibid, para 51.
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the lack of interpreters and translation of the administrative decisions in a language they
understand. Despite the fact that access to open air and courtyards has improved in most
facilities, recreation and leisure activities are still limited. Insufficient heating and cooling in some
of these detention centers also affects their health.”714

In this regard, the Ombudsman has underlined that the “living conditions of the detainees vary
depending on the sites. The usual shortcomings are identified in cleanliness, heating, quality and
guantity of food and personal hygiene products. Open air exercise (as well as entertainment activities) is
very short in certain Pre-removal Centers... in every detention site, the detainees were deprived of
basic interpretation services... the lack of a constant financing flow from the relevant EU fund creates
problems in the provision of the necessary goods and services at the detention centers.””15

The CPT has long criticised the detention conditions in pre-removal detention facilities. As underlined in
the CPT 2015 report, issued in 2016,71¢ the Greek authorities have failed to implement the CPT
recommendations put forward in its 2013 report. In the same report, the CPT stated that the conditions
at Petrou Ralli remained totally inadequate for holding irregular migrants for prolonged periods, and the
made recommendations to remedy the poor material conditions and lack of activities.”” In its 2016
report, the CPT noted that the “findings of the July 2016 visit indicate that the situation has not
improved.””18 |t should be noted that the Tavros (Petrou Ralli) pre-removal facility is still in use.

Moreover, structural problems related to the functioning of pre-removal facilities raised by the CPT
persist. The situation has not improved since the 2015 CPT report where it was noted:

“In sum, the concept for the operation of pre-departure centres still remains based on a security
approach with detainees treated in many respects as criminal suspects... The centres are not
staffed by properly trained officers, present within the accommodation areas, interacting with
detained irregular migrants and taking a proactive role to resolve potential problems. Further, no
activities are offered and material conditions are generally poor. In addition, the lack of any
healthcare staff represents a public health risk in addition to jeopardising the health of individual
detained persons.”"19

In addition, in February 2017, GCR found that the amount of living space in Corinth is less that 3m? per
person and that people are accommodated in dormitories each measuring 35m2, with six sets of bunk
beds for 12 persons.”? Families with children and unaccompanied children have been detained
throughout 2017 in Amygdaleza, a security facility without any specialised infrastructure to address the
needs of families with children and unaccompanied children.”?* In December 2017, GCR found that,
men, women and a single-parent families with minor children in Kos pre-removal centre were detained
together in the same section,’?? despite the fact that authorities have to “ensure that women are
detained in an area separately from men”.723

714 UNHCR, Explanatory Memorandum to UNHCR’s Submission to the Committee of Ministers of the Council of
Europe on developments in the management of asylum and reception in Greece, May 2017, 11.

715 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, April
2017, 57.

716 CPT, Report to the Greek Government on the visit to Greece carried out by the CPT from 14 to 23 April
2015, CPT/Inf (2016) 4, 1 March 2016 (hereafter “2015 report”), available at: http://bit.ly/2EKrJCd.

7 Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, April
2017, 57.

718 CPT, 2016 report, para 8.

719 CPT, 2015 report, para 113.

720 GCR, Document No 319/2017.

721 GCR, Document No 491/2017.

722 GCR, Document No 702/2017.

723 Article 46(9)(a) L 4375/2016.
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Health care in detention

The provision of medical services in pre-removal detention facilities remained an issue of concern in
2017 as no permanent medical staff was present.”2* Medical services were mainly provided by the staff
of the Hellenic Centre for Disease Control and Prevention (KEELPNO) or the staff of local public
hospitals who visited the facilities periodically. For example, in Corinth, where about 650 persons were
detained in December 2017, doctors were visiting the centre only three times a week and the persons
detained complained that access to medical services was particularly limited.”?> In Kos, on the other
hand, no medical services were provided in December 2017.726

In 2017, the provision of medical services in pre-removal detention centres was transferred under the
responsibility of the Ministry of Health, and in particular under the Health Unit SA (Avwvuun Eraipeia
Movédwv Yyeiag, AEMY), a public limited company under the supervision of Ministry of Health.7?” A
vacancy notice was issued in November 2017 inter alia for 20 doctors, 9 psychiatrists, 45 nurses to be
hired.”?® As mentioned by the Directorate of the Hellenic Police, the provision of medical services under
this scheme has partially started since January 2018,72° and thus its results should be further assessed.

2.2. Conditions in police stations and other facilities

Detention conditions in police stations and other detention facilities remain equally concerning. It should
be noted that prolonged detention in police stations per se is not in line with the Greek legal framework
and the obligations of the Greek authorities under Article 3 ECHR.73°

As mentioned in Place of Detention, GCR has visited 20 police stations and detention facilities inside
the Police Directorate buildings in 2017. The lack of open air exercise and yarding, unsanitary
conditions, absence of doctors, lack of natural light and ventilation are among the common findings in
these places of detention. These findings are also corroborated by UNHCR and the Ombudsman.”3!

Overcrowding is also a crucial problem. For example, in March 2017, 62 people were reported to be
detained in the police station of Kos, which has capacity for 22 persons.”®? In September 2017, 120
persons were detained in the police station of Rhodes with a reported capacity of 40 places at that
time.”3 Amnesty International has also reported the case of a 21-year-old Syrian asylum seeker who
remained detained in the police station of Lesvos for seven months in order to be readmitted to
Turkey.”3#

Unaccompanied children and other vulnerable persons are also detained in police stations. For
example, in July 2017 the Ombudsman found a significant number of unaccompanied children detained

724 CPT, 2016 report, para 61: “the CPT recommends that... a doctor and at least one nurse are present every
day, including on weekends.”

725 GCR, Document No 319/2017.

726 GCR, Document No 702/2017.

721 Article 47(1) L 4461/2017.

728 AEMY, [llpéokAnan ekdnAwan evdiagpépovio¢, No 5892, 10 October 2017, available in Greek at:
http://bit.ly/2sywuc3.

729 Information provided by the Directorate of the Hellenic Police, 29 January 2018.

730 See e.g. ECtHR, Ahmade v. Greece, Application No 50520/09, Judgment of 25 September 2012, para 101.

731 UNHCR, Explanatory Memorandum to UNHCR’s Submission to the Committee of Ministers of the Council of
Europe on developments in the management of asylum and reception in Greece, May 2017, 11;
Ombudsman, Migration flows and refugee protection: Administrative challenges and human rights, April
2017, 77.

732 Dimokratiki, ‘Acguia ota kpatnmpia Tou AT Kw’, 16 March 2017, available in Greek at:
http://bit.ly/2sK6MI6.

733 Dimokratiki, ‘Metavéoteg ota kparnmpia Tng Podou’, 18 November 2017, available in Greek at:
http://bit.ly/2HyocET.

734 Amnesty International, ‘Na amreAeuBepwBei dueca o Noori ammé Tapdvoun kpdtnon’, 29 March 2017,
available in Greek at: http://bit.ly/2rQGFIp.
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in police stations in Northern Greece. Among others the Ombudsman mentioned the case of 17
children, most of them aged around 15, detained in one cell of 25m? where mattresses without sheets
covered almost the entire floor area in the Department of lllegal Immigration in Mygdonia.”s®

In relation to health care, it should be mentioned that the aforementioned November 2017 vacancy
notice for medical services only concerns pre-removal detention centres and do not cover persons
detained in police stations.

Finally, as regards the Police Directorate at Athens International Airport, among other concerns, no
place for outdoor exercise and/or yarding is available in the holding facility. According to the CPT the
facility is unsuitable for detaining persons for longer than 24 hours.”36

3. Access to detention facilities

Indicators: Access to Detention Facilities
1. Is access to detention centres allowed to

< Lawyers: X Yes [] Limited [] No
% NGOs: [] Yes [X] Limited [ ] No
< UNHCR: X Yes [] Limited [] No
% Family members: [] Yes X Limited [] No

NGOs’ capacity to access detainees in practice is limited due to human and financial resource
constraints. Another major practical barrier to asylum seekers’ communication with NGOs is that they do
not have access to free telephone calls. Therefore access inter alia with NGOs is limited in case they do
not have the financial means to buy a telephone card. Moreover, it should be noted that in a number of
detention facilities such as Tavros people are not allowed to use their mobile phones, while in others
such as Lesvos the use of mobile phones is restricted to twice per week, thus restricting their ability to
communicate.

Family members’ access is also restricted due to limited visiting hours and the remote location of some
detention facilities.
D. Procedural safeguards

1. Judicial review of the detention order

Indicators: Judicial Review of Detention
1. Isthere an automatic review of the lawfulness of detention? X Yes [ ] No

2. If yes, at what interval is the detention order reviewed? Not specified

1.1. Automatic judicial review

L 4375/2016 has introduced a procedure of automatic judicial review of the decisions ordering or
prolonging the detention of an asylum seeker. The procedure is largely based on the procedure already
in place for the automatic judicial review of the extension of detention of third-country nationals in view
of return.”¥”

735 Ombudsman, ‘Unacceptable conditions for the detention of unaccompanied minors in Northern Greece’, 31
July 2017, available at: http://bit.ly/2sHZzIL.

736 CPT, 2016 report, para 59.

w7 Article 30(3) L 3907/2011.
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Article 46(5) L 4375/2016 reads as follows:

“The initial detention order and the order for the prolongation of detention shall be transmitted to
the President of the Administrative Court of First Instance, or the judge appointed thereby, who
is territorially competent for the applicant’s place of detention and who decides on the legality of
the detention measure and issues immediately his decision, in a brief record... In case this is
requested, the applicant or his/her legal representative must mandatorily be heard in court by
the judge. This can also be ordered, in all cases, by the judge.”

As stated by UNHCR in relation to the ex officio judicial review of the detention order, “in practice,
asylum-seekers do not have effective access to this review due to a lack of interpretation, legal
assistance and limited capacity of the Administrative Courts.”738

Moreover in addition to concerns expressed in previous years as to the effectiveness of this
procedure,”? it should be noted that the statistical data on the outcome of ex officio judicial scrutiny are
highly problematic and illustrate the rudimentary and ineffective way in which this judicial review takes
place. According to the available data regarding detention orders for asylum seekers examined by the
Administrative Court of Athens, there has not been a single case where the ex officio review did not
approve the detention measure imposed:

Ex officio review of detention by the Administrative Court of Athens: 2017

under asylum provisions under pre-removal provisions
(Article 46 L 4375/2016) (Article 30 L 3907/2011)
Detention orders transmitted 423 121
Approval of detention order 421 9
No approval of detention order 0 0
Abstention from decision 2 112

Source: Administrative Court of Athens, 18 January 2018.

“Abstention from decision” in L 4375/2016 cases concerns detention orders transmitted after the expiry of the time
limit. For L 3907/2011 cases, according to its interpretation of the law, the Court examines the lawfulness of
detention only if detention is prolonged beyond 6 months. Therefore, if detention is prolonged after an initial 3
months up to 6 months, the Court abstains from issuing a decision.

1.2. Objections against detention

Apart from the automatic judicial review procedure, asylum seekers may challenge detention through
“objections against detention” before the Administrative Court,74° which is the only legal remedy
provided by national legislation to this end. Objections against detention are not examined by a court
composition but solely by the President of the Administrative Court, whose decision is non-appealable.
However, in practice the ability of detained persons to challenge their detention is severely restricted by
the fact that “migrants in pre-removal detention centres are often unaware of their legal status and do
not know about the possibility of challenging their detention”,74! the lack of interpreters and translation of

738 UNHCR, Explanatory Memorandum to UNHCR’s Submission to the Committee of Ministers of the Council of
Europe on developments in the management of asylum and reception in Greece, May 2017, 10.

739 UN Human Rights Council, Report of the Special Rapporteur on the human rights of migrants, Addendum:
Mission to Greece, 18 April 2013, A/HRC/23/46/Add.4, available at: http://bit.ly/2kZ7D8R, para 57.

740 Article 46(6) L 4375/20186, citing Article 76(3)-(4) L 3386/2005.

74l UN Human Rights Council, Report of the Special Rapporteur on the human rights of migrants, Addendum:
Mission to Greece, 18 April 2013, A/HRC/23/46/Add.4, available at: http://bit.ly/2kZ7D8R, para 49.
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the administrative decisions in a language they understand”#? and the lack of free Legal Assistance for
Review of Detention.

In a recent ECtHR judgment regarding the case of 3 Afghan nationals detained on Chios in March 20186,
who had not submitted objections against their detention before applying to the ECtHR, the Court
rejected the preliminary objection of the Government regarding the non-exhaustion of domestic
remedies and ruled that the applicant did not have access to a legal remedy.”#® The Court inter alia took
into consideration the following elements: the detention orders were written in Greek even though the
applicants were Farsi speakers;’# the information brochure provided to them did not mention which was
the competent court in order to submit a legal remedy; the competent court was located in another
island (Lesvos);’#> and there was no legal assistance.”46

Moreover, the ECtHR has found on various occasions the objections procedure to be an ineffective
remedy, contrary to Article 5(4) ECHR,”#” as the lawfulness per se of the detention, including detention
conditions, was not examined in that framework. In order to bring national law in line with ECHR
standards, legislation was amended in 2010. However, the ECtHR has found in a number of cases that,
despite the amendment of the Greek law, the lawfulness of applicants’ detention had not been
examined in a manner equivalent to the standards required by Article 5(4) ECHR.#8 This case law of
the ECtHR illustrates that the amendment of national legislation cannot itself guarantee an effective
legal remedy in order to challenge immigration detention, including the detention of asylum seekers.

As far as the judicial review of detention conditions is concerned, based on the cases supported by
GCR, it seems that courts tend either not to take complaints into consideration or to reject them as
unfounded, even against the backdrop of numerous reports on substandard conditions of detention in
Greece, brought to their attention.

Moreover, based on the cases supported by GCR, it also seems that this procedure may also be
marked by a lack of legal security and predictability, which is aggravated by the fact that no appeal
stage is provided in order to harmonise and/or correct the decisions of the Administrative Courts. GCR
has supported a number of cases where the relevant Administrative Courts’ decisions were
contradictory, even though the facts were substantially the same. This is for example the case of people
who express their will to apply for asylum while in detention and remain in pre-removal detention until
the full registration of their application, even though they are deemed asylum seekers from the moment
they make an application under Greek law. In a number of decisions, the Administrative Court of
Komotini accepted the objections and ordered the applicant’s release due to the making of an asylum
application.”® In other cases, however, the same court ruled that the authorities only have an obligation

742 UNHCR, Explanatory Memorandum to UNHCR’s Submission to the Committee of Ministers of the Council of
Europe on developments in the management of asylum and reception in Greece, May 2017, 11.

743 ECtHR, J.R. and Others v. Greece, Application No 22696/16, Judgment of 25 January 2018, para 99.

744 Ibid, para 100.

745 Ibid, paras 100-101.

746 Ibid, para 102.

a7 See e.g. ECtHR, Rahimi v. Greece Application No 8687/08, Judgment of 5 April 2011; R.U. v. Greece
Application No 2237/08, Judgment of 7 June 2011; CD v Greece Application No 33468/10, Judgment of 19
March 2014.

748 ECtHR, R.T. v. Greece, Application no 5124/11, Judgment of 11 February 2016; Mahammad and others v.
Greece, Application No 48352/12, January 15 January 2015; MD v. Greece, Application No 60622/11,
Judgment of 13 November 2014; Housein v. Greece, Application No 71825/11, Judgment of 24 October
2013. In the case F.H. v. Greece, Application No 78456/11, Judgment of 31 July 2014, the Court found a
violation of Article 3 combined with Article 13, due to lack of an effective remedy in the Greek context in
order to control detention conditions.

749 See e.g. Administrative Court of Komotini, Decision 349/2017; Decision 361/2017; Decision 362/2017;
Decision 363/2017; Decision 365/2017.
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to issue an asylum detention order under Article 46 L 4375/2016 after the full registration of the asylum
application, and consequently rejected the objections against detention.”%0

2. Legal assistance for review of detention

Indicators: Legal Assistance for Review of Detention
1. Does the law provide for access to free legal assistance for the review of detention?

X Yes [ No
2. Do asylum seekers have effective access to free legal assistance in practice?
[ Yes X No

Article 46(7) L 4375/2016 provides that “detainees who are applicants for international protection shall
be entitled to free legal assistance and representation to challenge the detention order...”

In practice, no free legal aid system has been set up in order an asylum seeker to challenge his or her
detention. Free legal assistance for detained asylum seekers provided by NGOs cannot sufficiently
address the needs and in any event cannot exempt the Greek authorities from their obligation to provide
free legal assistance and representation to asylum seekers in detention, as foreseen by the recast
Reception Conditions Directive.’”>! As stated by the United Nations Special Rapporteur on the human
rights of migrants, “legal aid in immigration detention facilities provided by non-governmental
organizations (NGOs) is scarce due to funding shortages.”’>?

E. Differential treatment of specific nationalities in detention

As mentioned in the General section, a so-called “pilot project” / “low rate scheme” is implemented on
Lesvos, under which newly arrived persons belonging to particular nationalities with low recognition
rates, are immediately placed in detention upon arrival and remain there for the entire asylum
procedure.”3 Since March 2017, this includes 28 nationalities.

Since November 2017, a practice of detention of Syrian nationals upon arrival is reported on Lesvos
and Chios, subject to availability of detention places.”*

750 See e.g. Administrative Court of Komotini, Decision 852/2017; Decision 853/2017; Decision 855/2017;
Decision 861/2017; Decision 862/2017.

751 Article 9(6) recast Reception Conditions Directive.

752 Human Rights Council, Report of the Special Rapporteur on the human rights of migrants on his mission to
Greece, 24 April 2017, para 49.

753 ECRE, ‘Asylum procedure based on nationality rather than on merit — the situation of Pakistani asylum
applicants under the EU Turkey Deal’, 8 December 2017, available at: http://bit.ly/2kEjTk1; ActionAid et al.,
Transitioning to a government-run refugee and migrant response in Greece, December 2017, available at:
http://bit.ly/2DsdwCC, 5; Independent, ‘gees held at Lesvos detention centre resorting to self-harm to escape
“poor living conditions™, 23 September 2017, available at: https://ind.pn/2E7ZuNm.

754 Refugee Support Aegean, ‘Detention as a deterrent’, 15 March 2018, available at: http://bit.ly/2ptTHbz.
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A. Status and residence

1. Residence permit

Indicators: Residence Permit
1. What is the duration of residence permits granted to beneficiaries of protection?

% Refugee status 3 years
«» Subsidiary protection 3 years
% Humanitarian protection 2 years

Individuals recognised as refugees or beneficiaries of international protection are granted with a 3-year
residence permit, which can be renewed, after a decision of the Head of the Regional Asylum Office.”5
In practice, residence permits are usually delivered 1-2 months after the notification of the positive
decision. Until then, applicants hold the asylum seeker card, stamped with the mention “Pending
Residence Permit”.756

An application for renewal should be submitted no later than 30 calendar days before the expiry of the
residence permit. The mere delay in the application for renewal, without any justification, cannot lead to
the rejection of the application. Since 2017, the application for renewal is submitted via email to the
Asylum Service.”” The renewal decision is notified to the applicant only via email. Accordingly, bearing
in mind that legal aid is not provided at this stage, technologically illiterate beneficiaries of international
protection can face obstacles while applying for the renewal of their permit.

According to the information provided by the Asylum Service the renewal procedure lasts approximately
2 months.”8 However, as far as GCR is aware, the Asylum Service faces longer delays which can
reach 6 months in practice due to high number of applicants. During this procedure the Legal Unit of the
Asylum Service processes criminal record checks on the beneficiaries of international protection, which
may lead to the Withdrawal of their protection status. Pending the issuance of a new residence permit,
beneficiaries of international protection are granted a certificate of application (BeBaiwon karaoraocng
airhuarog) which is valid for two months. In practice, beneficiaries whose residence permit has expired
and who hold this document while awaiting the renewal of their residence permit have faced obstacles
in accessing services such as social welfare.”® The Asylum Service sent a letter to the Ministry of
Labour on 11 December 2017 to clarify that the certificate of application constitutes valid documentation
to certify a person’s international protection status.”6°

In 2017, the Asylum Service received 1,137 applications for renewal and issued 809 positive renewal
decisions.6!

For those granted international protection under the “old procedure” prescribed by PD 114/2010, the
renewal procedure is conducted by the Aliens Division of the Athens Regional Department (AigG6uvon
AMobdamwv Arrikig). Within the framework of this procedure, the drafting of a legal document for the

785 Article 24 PD 141/2013.

756 Asylum Service, Frequently asked questions on the rights of asylum seekers and beneficiaries of
international protection, 18 February 2015, available in Greek at: http://bit.ly/2jGtlwO0.

57 Asylum Service, Residence permit — Renewal, available at: http:/bit.ly/2x1zUXb.

758 Information provided by the Asylum Servicce, 15 February 2018.

759 Generation 2.0, ‘Avavéwon adeiwv diapovAg dikaloUxwv dieBvoug TTpooTaciag: EmoToAr} oto YTroupyeio
Epyaoiag’, 20 December 2017, available in Greek at: http://bit.ly/2BoghdB.

760 Asylum Service, Letter to the Ministry of Labour and the Ministry of Administrative Reconstruction, No
20864, 11 December 2017, available in Greek at: http://bit.ly/2D5CsS1.

761 Information provided by the Asylum Servicce, 15 February 2018.
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renewal application is required. The decision is issued after a period of approximately 3-6 months, as
delays are also reported in practice.’52 In 2017 there were 349 renewal applications submitted before
the Aliens Division and 337 positive decisions were issued.”%3

2. Civil registration

According to Article 20(1) L 344/1976, the birth of a child must be declared within 10 days to the
Registry Office of the municipality where the child was born.”®* The required documents for this
declaration are: a doctor’s or midwife’s verification of the birth; and the residence permit of at least one
of the parents. A deferred statement is accepted by the registrar but the parent must pay a fee of up to
€100 in such a case.”®

A marriage must be declared within 40 days at the Registry Office of the municipality where it took
place; otherwise the spouses must pay a fee of up to €100.7%% In order to get legally married in Greece,
the parties must provide a birth certificate and a certificate of celibacy from their countries of origin.”®”
For recognised refugees, due to the disruption of ties with their country of origin, the Ministry of Interior
has issued general orders to the municipalities to substitute the abovementioned documents with an
affidavit of the interested party.”68 However, asylum seekers and beneficiaries of subsidiary protection
are still required to present such documentation which is extremely difficult to obtain, and are thus
excluded from the right to marriage and the right to private and family life. Nevertheless, in a ruling of 13
July 2017 concerning an asylum seeker, the County Court of Mytilene acknowledged the disruption of
ties with the country of origin and allowed her to register a marriage by providing an affidavit in lieu of
the birth certificate and certificate of celibacy.”¢°

Civil registration affects the enjoyment of certain rights of beneficiaries of international protection. For
instance, a birth certificate or a marriage certificate are required to prove family ties in order to be
recognised as a family member of a beneficiary of international protection and to be granted a similar
residence permit according to Article 24 PD 141/2013 (see Status and Rights of Family Members).

In practice, the main difficulties faced by beneficiaries with regard to civil registration are the language
barrier and the absence of interpreters at the Registration Offices of the municipalities. This lack leads

to errors in birth or marriage certificates, which are difficult to correct and require a court order.

3. Long-term residence

Indicators: Long-Term Residence
1. Number of long-term residence permits issued to beneficiaries in 2017:  Not available

According to Article 89 of the Immigration Code, third-country nationals are eligible for long-term
residence if they have resided in Greece lawfully for 5 consecutive years before the application is filed.
For beneficiaries of international protection, the calculation of the 5-year residence period includes half
of the period between the lodging of the asylum application and the grant of protection, or the full period

762 Generation 2.0, ‘KaBuatepioeig oTig Adeieg Alapovng | AgAtio Tutmou’, 3 January 2018, available in Greek
at: http://bit.ly/2196pEc.

763 Information provided by the Aliens Division of the Athens Regional Department, January 2018.

764 L 344/1976 on Civil Registration Acts, Official Gazette 143/A/11.6.1976.

765 Article 49 L 344/1976.

766 Article 29 L 344/1976.

767 Article 1(3) PD 391/1982.

768 See e.g. Ministry of Interior, General Orders to municipalities 4127/13.7.81, 4953/6.10.81 and 137/15.11.82.

769 HIAS, ‘HIAS Greece Secures First Civil Marriage License For Syrian Refugees’, 27 July 2017, available at:
http://bit.ly/2vaSzO0.
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if the asylum procedure exceeded 18 months.””® Absence periods are not taken into account for the
determination of the 5-year period, provided that they do not exceed 6 consecutive months and 10
months in total, within the 5-year period.”"*

To be granted long-term resident status, beneficiaries of international protection must also fulfil the
following conditions:772

(@)

(b)
(©)

Sufficient income to cover their needs and the needs of their family and is earned without
recourse to the country’s social assistance system. This income cannot be lower than the
annual income of an employee on minimum wage, pursuant to national laws, increased by 10%
for all the sponsored family members, also taking into account any amounts from regular
unemployment benefits. The contributions of family members are also taken into account for the
calculation of the income;

Full health insurance, providing all the benefits provided for the equivalent category of insured
nationals, which also covers their family members;

Fulfilment of the conditions indicating integration into Greek society, inter alia “good knowledge
of the Greek language, knowledge of elements of Greek history and Greek civilisation”.773

4. Naturalisation
Indicators: Naturalisation
1. What is the waiting period for obtaining citizenship?
« Refugee status 3 years
+« Subsidiary protection 7 years
2. Number of citizenship grants to third-country nationals in 2017: 3,483

4.1. Conditions for citizenship

According to the Citizenship Code,”’# citizenship may be granted to a foreigner who:

(@)
(b)

(€)
(d)

(€)

Has reached the age of majority by the time of the submission of the declaration of
naturalisation;

Has not been irrevocably convicted of a number of crimes committed intentionally in the last 10
years, with a sentence of at least one year or at least 6 months regardless of the time of the
issuance of the conviction decision. Conviction for illegal entry in the country does not obstruct
the naturalisation procedure.

Has no pending deportation procedure or any other issues with regards to his or her status of
residence;

Has lawfully resided in Greece for 7 continuous years before the submission of the application.
A period of 3 years of lawful residence is sufficient in case of recognised refugees. This is not
the case for subsidiary protection beneficiaries, who should prove a 7-year lawful residence
as per the general provisions;

Hold one of the categories of residence permits foreseen in the Citizenship Code, inter alia
long-term residence permit, residence permit granted to recognised refugees or subsidiary
protection beneficiaries, or second generation residence permit.

Applicants should also have: (1) sufficient knowledge of the Greek language; (2) be normally integrated
in the economic and social life of the country; and (3) be able to actively participate in political life.””> A

77 Article 89(2) L 4251/2014 (Immigration Code).
e Article 89(3) Immigration Code.

e Article 89(1) Immigration Code.

s Article 90(2)(a) Immigration Code.

774 Article 5 L 3284/2004 (Citizenship Code).

e Article 5A Citizenship Code.
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book with information on Greek history, civilisation, geography etc. is issued by the Ministry of Interior
and dedicated to foreigners willing to apply for naturalisation.”?6

While a refugee can apply for the acquisition of citizenship 3 years after recognition, its acquisition
requires a demanding examination procedure in practice. More specifically, applicants for naturalisation
face wide disparities in the depth and level of difficulty of examinations depending on the Naturalisation
Committee examining their application. Against that backdrop, the Ministry of Interior issued a Circular
on 12 December 2017 to harmonise naturalisation examinations.”’” In addition, the Ministry has recently
announced that a legislative reform will be introduced with a view to introducing a new examination
system, consisting of 30 questions out of a pool of 300 questions. Candidates will be required to answer
at least 20 out of 30 questions correctly.”’8

4.2. Naturalisation procedure

A fee of €100 is required for the submission of the application for refugees. In the case of beneficiaries
of subsidiary protection, the fee is €700. A €200 fee is required for the re-examination of the case.

The naturalisation procedure requires a statement to be submitted before the Municipal Authority of the
place of permanent residence, and an application for naturalisation to the authorities of the
Prefecture.”’”® The statement for naturalisation is submitted to the Mayor of the city of permanent
residence, in the presence of two Greek citizens acting as witnesses. After having collected all the
required documents, the applicant must submit an application before the Decentralised Administration
competent Prefecture.

Where the requisite formal conditions of Article 5 of the Immigration Code, such as age or minimum
prior residence, are not met, the Secretary-General of the Decentralised Administration issues a
negative decision. An appeal can be lodged before the Minister of Interior, within 30 days of the
notification of the rejection decision.

In case the required conditions are met, the case file will be forwarded to the Naturalisation Committee.
The applicant is invited for an interview, in order for the Committee to examine whether the substantive
conditions of Article 5A of the Immigration code i.e. general knowledge of Greek history, geography, and
civilisation are met. In case of a positive recommendation by the Naturalisation Committee, the Minister
of Interior will issue a decision granting the applicant Greek citizenship, which will be also published in
the Government Gazette.

Greek citizenship is acquired following the oath of the person, within a year from the publication of the
decision. If the oath is not given while this period, the decision is revoked.

In case of a negative recommendation of the Naturalisation Committee, an appeal can be lodged within
15 days. A Decision of the Minister of Interior will be issued, in case that the appeal is accepted. In case
of rejection of the appeal, an application for annulment (aitnon akUpwong) can been lodged before the
Administrative Court of Appeals within 60 days of the notification of that decision.

The examination procedure is extremely slow and the Naturalisation Committees are now examining
applications submitted in 2014, as far as GCR is aware.

776 Ministry of Interior, Directorate of Citizenship, Greece as a Second Homeland: Book of information on Greek
history, geography and civilisation, available in Greek at: http://bit.ly/2m0ICzO.

7 Ministry of Interior, Circular No 3 of 12 December 2017 on “instructions relating to the conduct of interviews”,
27/2017, available in Greek at: http://bit.ly/2FhKH]l.

8 In.gr, ‘O1 aAAayég Kal Ta Kevad oTo O0X£DI0 vouou yia Tnv 10ayéveia’, 7 March 2018, available in Greek at:
http://bit.ly/2FocZoC.

w9 Article 6 Citizenship Code.
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In 2017 a total of 3,483 foreigners were granted citizenship by way of naturalisation, compared to 3,624
in 2016. This number is not limited to beneficiaries of international protection: the majority of naturalised
persons originated from Albania (2,117), followed by Ukraine (139), Moldova (132), Russia (130) and
Bulgaria (128). It appears therefore that the number of beneficiaries of international protection acquiring
citizenship in 2017 is low. The success rate of naturalisation applications in 2017 was 74.3%, while 895
naturalisation applications were rejected.”®

Apart from naturalisation of foreign nationals (aAAoyeveic), Greece also granted citizenship to 3,676 non-
nationals of Greek origin (ouoyeveic) and 24,785 second-generation children i.e. foreign children born in
Greece or successfully completing school in Greece.

5. Cessation and review of protection status

/ Indicators: Cessation \

1. Is a personal interview of the beneficiary in most cases conducted in practice in the cessation
procedure? X Yes []No

2. Does the law provide for an appeal against the first instance decision in the cessation
procedure? X Yes [] No

3. Do beneficiaries have access to free legal assistance at first instance in practice?

\ ] Yes L] with difficulty Xl No /

Cessation of international protection is governed by Articles 11 and 16 PD 141/2013.

Refugee status cases where the person:’é!

(a) Voluntarily re-avails him or herself of the protection of the country of origin;

(b) Voluntarily re-acquires the nationality he or she has previously lost;

(c) Has obtained a new nationality and benefits from that country’s protection;

(d) Has voluntarily re-established him or herself in the country he or she fled or outside which he or
she has resided for fear of persecution;

(e) May no longer deny the protection of the country of origin or habitual residence where the
conditions leading to his or her recognition as a refugee have ceased to exist. The change of
circumstances must be substantial and durable,’® and cessation is without prejudice to
compelling reasons arising from past persecution for denying the protection of that country.”8

Cessation on the basis of changed circumstances also applies to subsidiary protection beneficiaries
under the same conditions. 8

Where cessation proceedings are initiated, the beneficiary is informed at least 15 days before the
review of the criteria for international protection and may submit his or her views on why protection
should not be withdrawn.”8

Where the person appeals the decision, contrary to the Asylum Procedure, the Appeals Committee is
required to hold an oral hearing of the beneficiary in cessation cases.”8

780 Ministry of Interior, Naturalisation statistics 2017, available in Greek at: http://bit.ly/2IbBwiz.
781 Article 11(1) PD 141/2013.

82 Article 11(2) PD 141/2013.

83 Article 11(3) PD 141/2013.

84 Article 16 PD 141/2013.

85 Article 63(2) L 4375/2016.

786 Article 62(1)(a) L 4375/2016, as amended by L 4399/2016.
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No systematic difficulties are reported in practice and no cessation procedure is reported to be applied
to specific groups. As regards the old asylum procedure applicable prior to 7 June 2013, the Directorate
of the Greek Police does not collect statistical data on cessation. The Asylum Service has reported 0
withdrawals of international protection in 2013 and 10 in 2014, but has not published figures for the

following years.”®” Up-to-date figures for 2017 are not available.

6. Withdrawal of protection status

/ Indicators: Withdrawal
procedure? []Yes []No
2. Does the law provide for an appeal against the withdrawal decision?  [X] Yes [] No

3. Do beneficiaries have access to free legal assistance at first instance in practice?

\ ] Yes [] With difficulty X No

1. Is a personal interview of the beneficiary in most cases conducted in practice in the withdrawal

~

J

Withdrawal of refugee status is provided under Article 14 PD 141/2013 where the person:
(a) Should have been excluded from refugee status;

(b) The use of false or withheld information, including the use of false documents, was decisive in

the grant of refugee status;
(c) Is reasonably considered to represent a threat to national security; or
(d) Constitutes a threat to society following a final conviction for a particularly serious crime.

The Asylum Service issued a Circular on 26 January 2018, detailing the application of the ground

relating to threat to society following a final conviction for a particularly serious crime.788

Under Article 19 PD 141/2013, subsidiary protection may be withdrawn where it is established that
the person should have been excluded or has provided false information, or omitted information,

decisive to the grant of protection.

The procedure described in Cessation is applicable to withdrawal cases.

B. Family reunification

1. Criteria and conditions

/ Indicators: Family Reunification
1. Isthere a waiting period before a beneficiary can apply for family reunification?

s If yes, what is the waiting period?

2. Does the law set a maximum time limit for submitting a family reunification application?

[]Yes X No

>

For preferential treatment regarding material conditions X Yes [] No
s If yes, what is the time limit? 3 months
\3. Does the law set a minimum income requirement? X Yes [] No/

According to PD 131/2006 transposing the Family Reunification Directive, as supplemented by PD
167/2008 and amended by PD 113/2013, only recognised refugees have the right to apply for

87 Asylum Service, Statistical data, available at: http://asylo.gov.gr/?page_id=615.
88 Asylum Service, Circular 1/2018 of 26 January 2018, available in Greek at: http://bit.ly/2rPEkhb.
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reunification with family members who are third-country nationals, if they are in their home country or in
another country outside the EU.

As per Article 13 PD 131/2006, “family members” include:

(a) Spouses;

(b) Unmarried minor children;

(c) Unmarried adult children with serious health problems which render them incapable to support
themselves;

(d) Parents, where the beneficiary solemnly declares that he or she has been living with them and
taking care of them before leaving his or her country of origin, and that they no longer have
other family members to care for and support them;

(e) Unmarried partners with whom the applicant has a stable relationship, which is proven mainly
by the existence of a child or previous cohabitation, or any other appropriate means of proof.

If the refugee is an unaccompanied minor, he or she has the right to be reunited with his or her parents
if he or she does not have any other adult relatives in Greece.

If a recognised refugee requests reunification with his or her spouse and/or dependent children, within 3
months from the deliverance of the decision granting him or her refugee status, the documents required
with the application are:78°
(&) A recent family status certificate, birth certificate or other document officially translated into
Greek and certified by a competent Greek authority, proving the family bond and/or the age of
family members; and
(b) A certified copy of the travel documents of the family members.

However, if the applicant cannot provide these certificates, the authorities take into consideration other
appropriate evidence.

On the other hand, if the refugee is an adult and the application refers to his or her parents and/or the
application is not filed within 3 months from recognition, apart from the documents mentioned above,
further documentation is needed:7%°

(c) Full Social Security Certificate, i.e. certificate from a public social security institution (e.g. IKA,
OAEE), proving the applicant’s full social security coverage;

(d) Tax declaration proving the applicant’s fixed, regular and adequate annual personal income,
which is not provided by the Greek social welfare system, and which amounts to no less than
the annual income of an unskilled worker — in practice about €8,500 — plus 20% for the spouse
and 15% for each parent and child with which he or she wishes to be reunited,;

(e) A certified contract for the purchase of a residence, or a residence lease contract attested by
the tax office, or other certified document proving that the applicant has sufficient
accommodation to meet the accommodation needs of his or her family.

The abovementioned additional documents are not required in case of an unaccompanied child
recognised as refugee, applying for family reunification after the 3-month period after recognition.”%?

Refugees who apply for family reunification face serious obstacles which render the effective exercise of
the right to family reunification impossible in practice. Lengthy procedures, administrative obstacles as
regards the issuance of visas even in cases where the application for family reunification has been
accepted, the requirement of documents which are difficult to obtain by refugees, and lack of

789 Article 14(1) PD 131/2006.
790 Article 14(3) PD 131/2006, citing Article 14(1)(d).
791 Article 14(3) PD 131/2006, citing Article 14(1)(d).
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information on the possibility of family reunification, the three-month deadline and the available
remedies are reported among others.7%?

In 2017, 245 applications for family reunification were submitted before the Asylum Service. No further
information is available regarding the outcome of these applications.” Respectively, 17 applications for
family reunification were submitted in 2017 before the Aliens Directorate of Attica of the Hellenic Police
(AicuBuvon AAodamwyv ArTiki¢) by applicants recognised as refuges under the “old procedure” in 2017.
All of these applications have been rejected.”*

In February 2018, in a case supported by GCR, the Administrative Court of Athens annulled a decision
rejecting the application for family reunification submitted by a refugee before the Aliens Directorate of
Attica. The Court found that the rejection of the application had been issued in breach of the relevant
legal framework.79%

Moreover, since 21 October 2016 and until January 2018, only 13 visas of limited territorial validity
(VTL) for family members of refugees have been granted in 2017 due to “exceptional humanitarian
reasons”, corresponding to 7 positive decisions issued by the Asylum Service.”%

2. Status and rights of family members

According to Article 23 PD 141/2013, as amended by Article 21 L 4375/2016, family members of the
beneficiary of international protection who do not individually qualify for such protection are entitled to a
renewable residence permit which must have the same duration as that of the beneficiary.

However, in case the family has been formed after entry into Greece, the law requires the spouse to
hold a valid residence permit at the time of entry into marriage in order to obtain a family member
residence permit.”®” This requirement is difficult to meet in practice and may undermine the right to
family life, since one must already have a residence permit in order to qualify for a residence permit as a
family member of a refugee.

C. Movement and mobility

1. Freedom of movement
According to Article 34 PD 141/2013, beneficiaries of international protection enjoy the right to free
movement under the same conditions as other legally residing third-country nationals. No difference in
treatment is reported between different international protection beneficiaries.

2. Travel documents

Recognised refugees, upon request submitted to the competent authority, are entitled to a travel
document (titre de voyage), regardless of the country in which they have been recognised as refugees

792 Pro Asyl and Refugee Support Aegean, Rights and effective protection exist only on paper: The precarious
existence of beneficiaries of international protection in Greece, 30 June 2017, available at:
http://bit.ly/2FkNOI9, 26-27.

793 Information provided by the Asylum Service, 15 February 2018.

794 Information provided by the Directorate of the Hellenic Police, 29 January 2018.

795 GCR, ‘TlpwTtn amégacn S10IKNTIKWVY SIKAOTNPIWYV YIa OIKOYEVEIOKH TTavEévwon TTpoéopuya’, 8 February 2018,
available in Greek at: http://bit.ly/2FhY5EE.

796 Information provided by the Ministry of Foreigh Affairs, 18 January 2018.

w7 Article 21(4) L 4375/2016.
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in accordance with the model set out in Annex to the 1951 Refugee Convention.”®® This travel document
allows beneficiaries of refugee status to travel abroad, unless compelling reasons of national security or
public order exist. The abovementioned travel document is issued from the Passport Directorate of the
Hellenic Police Headquarters,” subject to a fee of €85.89° These travel documents are valid for 5 years
for adults and can be renewed.8%!

The same applies to beneficiaries of subsidiary protection, if they are unable to obtain a national
passport, unless compelling reasons of national security or public order exist.8%2 In practice,
beneficiaries of subsidiary protection must present to the Greek authorities a verification from the
diplomatic authorities of their country of origin, certifying their inability to obtain a national passport. This
prerequisite is extremely onerous, as beneficiaries of subsidiary protection may also fear persecution or
ill-treatment from their country of origin. Furthermore, the issuance of this verification lies upon the
discretion of the diplomatic authorities of their country of origin and depends on the policy of each
country.

The waiting period for the issuance of travel documents can prove lengthy and may exceed 8 months in
some cases. In 2017, a total of 6,358 positive decisions were issued on travel document applications. 8%

Persons recognised as beneficiaries of international protection under the “old procedure” under PD
114/2010 apply for travel documents before Aliens Directorate of Attica of the Hellenic Police
(AictBuvon AAdodarrwy Arrikng). The waiting period for these cases is reported to be much shorter,
around 10 days,8% although GCR has noted that this can be extended for a period of about a month. In
2017 there were 937 applications for travel documents and 889 travel documents were issued.8%

D. Housing

Indicators: Housing
1. For how long are beneficiaries entitled to stay in reception centres? N/A

2. Number of beneficiaries staying in reception centres as of 31 December 2017 N/A

According to Article 30 PD 141/2013, beneficiaries of international protection should enjoy the same
rights as Greek citizens and receive the necessary social assistance, according to the terms applicable
to Greek citizens. However, administrative and bureaucratic barriers, lack of state-organised actions in
order to address their particular situation, non-effective implementation of the law, and the impact of
economic crisis prevent international protection holders from the enjoyment of their rights, which in
some cases may also constitute a violation of the of principle of equal treatment enshrined in L
3304/2005, transposing Directives 2000/43/EU and 2000/78/EU.

Due to the enhanced capacity of the Asylum Service in Greece, 10,364 people received internatioanl
protection in 2017. This means that 20% more people received international protection in 2017 than in
the entire period between June 2013 and December 2016 (8,732). The increased number of
beneficiaries raises a pressing need to support their transition from the assistance they received as

798 Article 25(1) PD 141/2013.

799 Article 25(2) PD 141/2013.

800 Asylum Service, Frequently asked questions on the rights of asylum seekers and beneficiaries of
international protection, 18 February 2015, available in Greek at: http://bit.ly/2jGtlwO0.

801 Joint Ministerial Decision 10566/2014, Gov. Gazette B/3223/02.12.2014, available at: http://bit.ly/2ImEMwy.

802 Article 25(4) PD 141/2013.

803 Information provided by the Asylum Service, 15 February 2018.

804 Information provided by the Directorate of the Hellenic Police, 29 January 2018.

805 Ibid.
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asylum seekers to the national programmes they are eligible for in Greece on the same terms and
conditions as Greek nationals.8% Moreover, the impact of the financial crisis on the welfare system in
Greece and the lack of an overall integration strategy should be also taken into consideration when
assessing the ability of beneficiaries to live a dignified life in Greece. As stressed by UNHCR:

“[P]rovision of basic social rights is currently a challenge for both asylum seekers and
beneficiaries of international protection in Greece. The country lacks an overall integration
strategy, as well as specific measures targeting the refugee population. Moreover, refugees are
not always efficiently included in national social protection measures that aim to address the
needs of the homeless and unemployed Greek population.”80”

Throughout 2017 the return of beneficiaries of international protection from other EU countries to
Greece has been halted on the basis of inadequate living conditions.88 In November 2017, in the case
O.Y.K.A. v. Denmark, the Human Rights Committee found that the potential deportation of an
unaccompanied Syrian child granted protection in Greece would be unlawful, taking into account “the
conditions of reception of migrant minors in Greece” among others.89

Beneficiaries of international protection have access to accommodation under the conditions and
limitations applicable to third-country nationals residing legally in the country.810 In practice, however,
there are generally limited accommodation places for homeless people in Greece and no shelters
dedicated to recognised refugees or beneficiaries of subsidiary protection. There is also no provision for
financial support for living costs.

In Athens, for example, there are only four shelters for homeless people, including Greek citizens and
third-country nationals lawfully on the territory. At these shelters, beneficiaries of international protection
can apply for accommodation, but it is extremely difficult to be admitted given that these shelters are
always overcrowded and constantly receiving new applications for housing. According to GCR’s
experience, those in need of shelter who lack the financial resources to rent a house remain homeless
or reside in abandoned houses or overcrowded apartments, which are on many occasions sublet. A
report published by Pro Asyl and Refugee Support Aegean in June 2017 documents cases of
recognised beneficiaries of international protection living under deplorable conditions, including persons
returned from other EU countries.8!

In mid-2017, a transitional period of some months was agreed, during which beneficiaries of
international protection could be accommodated under the UNHCR accommodation scheme and
receive cash assistance. In January 2018, some 3,000 beneficiaries of international protection were
provided accommodation in apartments through the UNHCR scheme and 6,000 received cash
assistance.8? As mentioned in Reception Conditions: UNHCR Accommodation Scheme, the UNHCR
accommodation scheme is dedicated to vulnerable applicants and thus cannot address the needs of
recognised refugees who do not meet vulnerability criteria, or beneficiaries who have not already
participated in the programme as applicants. Accommodation is provided for a transitional period.

806 UNHCR, Greece Fact Sheet, 1-31 January 2018, available at: http://bit.ly/20AeQzB.

807 Pro Asyl and Refugee Support Aegean, Rights and effective protection exist only on paper: The precarious
existence of beneficiaries of international protection in Greece, 30 June 2017, available at:
http://bit.ly/2FKNOI9, 24, citing correspondence with UNHCR on 10 February 2017.

808 Ibid, 9, citing Administrative Court of Hannover, Decision of 19 April 2017 and German Federal
Constitutional Court, Decision of 8 May 2017.

809 Human Rights Committee, O.Y.K.A. v. Denmark, Communication No 2770/2016, 30 November 2017.

810 Article 33 PD 141/2013.

811 Pro Asyl and Refugee Support Aegean, Rights and effective protection exist only on paper: The precarious
existence of beneficiaries of international protection in Greece, 30 June 2017, 14-16.

812 UNHCR, Greece Fact Sheet, 1-31 January 2018, available at: http://bit.ly/20AeQzB.
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E. Employment and education
1. Access to the labour market

Articles 69 and 71 L 4375/2016, provide for full and automatic access to the labour market for
recognised refugees and subsidiary protection beneficiaries without any obligation to obtain a work
permit.

However, as mentioned in Reception Conditions: Access to the Labour Market, the current context of
financial crisis, high unemployment rates and further obstacles that might be posed by competition with
Greek-speaking employees, prevent the integration of beneficiaries into the labour market. Third-
country nationals remain over-represented on the relevant unemployment statistical data.

Similar to asylum seekers, beneficiaries of international protection face obstacles in the issuance of Tax
Registration Number (AFM), which hinder their access to the labour market and registration with the
Unemployment Office of OAED.

2. Access to education

No free Greek language courses were provided by the State in 2017. The only programme organised by
the University of Athens charges a fee for participation in Greek language courses, ranging from €500 to
€670 per academic year for migrants. There are also a few NGOs, including GCR, which have
programmes for free courses of Greek language to refugees and migrants.

In January 2018, the Ministry of Education together with the Ministry Migration Policy announced a pilot
programme of Greek language courses funded by the Asylum, Migration and Integration Fund (AMIF),
targeting asylum seekers and beneficiaries of international protection over the age of 15. A group of
2,000 persons between the age of 15 to 18 and a 3,000 persons over 18 would be able to participate in
the programme in 2018, as announced.813

F. Social welfare

The law provides access to social welfare for beneficiaries of international protection without drawing
any distinction between refugees and beneficiaries of subsidiary protection. Beneficiaries of
international protection should enjoy the same rights and receive the necessary social assistance
according to the terms that apply to nationals.814

1. Types of social benefits

However, not all beneficiaries have access to social rights and welfare benefits. In practice, difficulties in
access to rights stem from bureaucratic barriers, which make no provision to accommodate the inability
of beneficiaries to submit certain documents such as family status documents, birth certificates or
diplomas, or even the refusal of civil servants to grant them the benefits provided, contrary to the
principle of equal treatment as provided by Greek and EU law.

Family allowance: The family allowance is provided to families that can demonstrate 10 years of
permanent and uninterrupted stay in Greece. As a result, the majority of beneficiaries of international
protection are excluded from this benefit.

813 Ministry of Migration Policy and Ministry of Education, ‘Tlpéypauua “Maérjpata MNwaooag kar MoAimopou yia
Mpbéoguyeg kot MetavdoTeg 15+™, 23 January 2018, available in Greek at: http://bit.ly/2Fid9SI.
814 Articles 29 and 30 PD 141/2013.
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Single mother allowance: Allowance to single mothers is provided to those who can provide proof of
their family situation e.g. divorce, death certificate, birth certificate. With no access to the authorities of
their country, many mothers are excluded because they cannot provide the necessary documents.

Single child allowance: The single child support allowance has replaced the existing family
allowances.8%

Student allowance: Furthermore, beneficiaries of international protection are excluded by law from the
social allowance granted to students, which amounts to €1,000 annually. According to the law, this
allowance is provided only to Greek nationals and EU citizens.816

Disability benefits: Beneficiaries of international protection with disabilities also face great difficulties in
their efforts to access welfare benefits. First they have to be examined by the Disability Accreditation
Centre to assess whether their disability is at a level above 67%, in order to be eligible for the Severe
Disability Allowance.8” Even if this is successfully done, there are often significant delays in the
procedure.

KEA: Since February 2017, the Social Solidarity Income (Koivwviké Emidoua AAAnAeyyong, KEA) is
established as a new welfare programme regulated by Law 4389/2016.818 This income of €200 per
month for each household, plus €100 per month for each additional adult of the household and €50 per
month for each additional child of the household, was intended to temporarily support people who live
below the poverty line in the current humanitarian crisis, including beneficiaries of international
protection.

KEA is granted based on the following criteria: family status and family members; income; and assets. It
is described as a solidarity programme connected to supplementary services, such as access to social
services that may provide cheaper electricity or water.

However, the preconditions are difficult to meet. In order to receive KEA:

- Each member of the household must obtain a Tax Registration Number (AFM), a Social
Security Number (AMKA) and a bank account;

- Each household must legally and permanently reside in Greece;

- The following documents are required to prove their residence: (a) for residence in owner-
occupied property, a contract certifying ownership and utility bills for state-owned enterprises;
(b) for residence in rented property, a copy of the electronic lease agreement, plus utility bills;
(c) for residence in a property based on free concession, the concession agreement and bills
for state-owned enterprises. In case of homelessness, homeless applicants are required to
submit a homelessness certificate issued by the municipality or by shelter or a day-centre. It is
obviously almost impossible for homeless beneficiaries to provide all of these documents,
meaning that they cannot apply for the allowance.

Unfortunately, except for KEA, there are no other effective allowances in practice. There is no provision
of state social support for vulnerable cases of beneficiaries such as victims of torture. The only
psychosocial and legal support addressed to the identification and rehabilitation of torture victims in
Greece is offered by three NGOs, GCR, Day Centre Babel and MSF, which means that the continuity of
the programme depends on funding.

815 Article 1(1A)(2) L 4093/2012, as amended by Article 6 L 4472/2017.

816 Article 10 L 3220/2004.

817 JMD l4a/d. 225/161, Official Gazette 108/B/15.2.1989.

818 Article 235 L 4389/2016. See KEA, ‘TIAnpogopicg yia To KEA’, available in Greek at: http://bit.ly/2HcB6XT.
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Uninsured retiree benefit: Finally, retired beneficiaries of international protection, in principle have the
right to the Social Solidarity Benefit of Uninsured Retirees.81° However, the requirement of 15 years of
permanent residence in Greece in practice excludes from this benefit seniors who are newly recognised
beneficiaries. The period spent in Greece as an asylum seeker is not calculated towards the 15-year
period, since legally the application for international protection is not considered as a residence permit.

The granting of social assistance is not conditioned on residence in a specific place.

G. Health care

Free access to health care for beneficiaries of international protection is provided under L 4368/2016.
However, the impact of the financial crisis on the health system and structural deficiencies such as the
lack of adequate cultural mediators aggravate access to health care, including access to health care for
people belonging to vulnerable groups (see Reception Conditions: Health Care). Moreover, access to
health is also impeded by obstacles with regard to the issuance of a Social Security Number (AMKA).

819 Article 93 L 4387/2016.
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Regional Asylum Office Samos, Decision of 9 November 2017 (Unofficial translation)
Subject: Decision on application for international protection

Regarding the application submitted for international protection of, according his statement, (name) ............... (surname)

............... (fathers’ name) ................(mother's name) ............... dob. ............... submitted on ..../8/2017.

In view of

a) The provisions of L. D. 3989/1959 (Gov. Gazette 201 A’), as supplemented by I.L. 389/1967 (Gov. Gazette 125 A”),

b) the provisions of L. 4375/2016 (Gov. Gazette 51 A’),

c) the provisions of P.D. 141/2013 (Gov. Gazette 226152 A")

d) the provision of Ministerial Decision 6416/2014 «Rules of Procedure of the Asylum Service » (Gov. Gazette 2034/25.07.2014
B’)

e) the EU-Turkey Statement as of 18.03.2016,

f) his application as of 16/06/2017,

g) the transcript of his interview,

h) relevant documents provided by the applicant,

all the information contained in the dossier of the applicant.

CONSIDER THE APPLICATION IN ACCORDANCE WITH THE LAW
I. Procedure

1. The applicant filed an application for international protection on 16/06/2017 at the RAO of Samos. His application will be
examined in accordance with the procedure set out in Article 60 (4) of Law 4375/2016, as the applicant does not fall within any of
the exceptions regarding the application [of said provision] provided in paragraph 4 (f) of said Article.

2. The applicant who was a detainee, appeared personally in the interview, on ..../9/2017 [....].

3. At the start of the interview, as it comes from the transcript of the interview, the applicant was informed that, by taking into
consideration the information of his administrative file, the [Asylum] Service intends to examine in his case the application of the
‘first country of asylum’ concept and the ‘safe third country’ concept, in accordance with Articles 55 and 56 of L. 4375/2016. In
particular, the applicant was informed that as he had entered Greece from Turkey after the 20th March 2016, that country may be
considered as a "first country of asylum" or a “safe third country” within the meaning of the above provisions.

4. While the interview, the applicant was given the opportunity to challenge the fact that Turkey is a safe country for himself, the
fact that there is a sufficient connection with this country and to raise any other objection.

1. The applicant’s claims during the interview

[...]

Ill. Assessment of the claims:

All the applicant’s claims as stated during the interview and assessed with its conclusion are accepted [...].

IV. Legal basis

In accordance with Art. 54 L. 4375/2916, the Responding Authority rejects as inadmissible an application for international
protection, inter alia, in case that the applicant enjoys sufficient protection in a country which is not an EU Member State and it
is considered as a first country of asylum for himself, in accordance with Art. 55 L.4375/2016 or when the competence authorities
consider that a country is a safe third country for the applicant, in accordance with Art. 56 of said law.

By taking into consideration the applicant’s claims as expressed and assessed and the evidences which are currently known to
the Asylum Service (legislation of Turkey regarding international protection®, report of the INGO ECRE?, report of the UNHCR
Regional Refugee and Migrant Response Plan for Europe; Eastern Mediterranean and Western Balkans Route; January -
December 2016, January 2016° and the exchange of correspondence between the Turkish and the Greek authorities as well as
the European officials and [the office of] the United Nations High Commissioner for Refugees) and namely:

a) Letter of 12 April 2016 by Selim Yenel (Ambassador — Permanent Representation of Turkey at the EU) to Matthias Ruete
(European Commission), where clarifications are provided for the implementation of the Turkish legislation “REGULATION
AMENDING THE TEMPORARY PROTECTION REGULATION No 2016/8722", regarding the Syrians who are retuned from
Greece to Turkey within the frame of the EU-Turkey Statement of the 18th of March 2016.

b) Letter of 24 April 2016 by by Selim Yenel (Ambassador — Permanent Representation of Turkey at the EU).

c) Letter of 5 May 2016 by Matthias Ruete (European Commission) to Vasilis Papadopoulos (Secretary General for Migration) as
of the implementation of the Turkish legislation “REGULATION AMENDING THE TEMPORARY PROTECTION REGULATION”
regarding the Syrians retuned from Greece to Turkey within the frame of the EU-Turkey Statement of the 18th of March 2016.

d) Letter of 29 July 2016 by D. Avramopoulos (European Commission) regarding the implementation of the EU-Turkey
Statement.*

Letters of the UNHCR to the Greek Asylum Service as of the implementation of the implementation of the turkish legislation
“REGULATION AMENDING THE TEMPORARY PROTECTION REGULATION” regarding the Syrians retuned from Greece to
Turkey within the frame of the EU-Turkey Statement of the 18th of March 2016, following the recent developments in Turkey.

It follows that:

a. His life and liberty are not threatened in Turkey on account of race, religion, nationality, membership of a particular social
group or political opinion.
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b. In Turkey, respect of the non-refoulement principle is provided by law in accordance with the Geneva Convention, while
available information to the Asylum Service suggests that it is complied with in practice. Besides, the Turkish authorities
confirm the respect of the non-refoulement principle for those returned in the context of the EU-Turkey statement.

c. There is no risk of serious harm for the applicant pursuant to Article 15 PD 141/2013.

d. Turkish legislation forbids the removal of an applicant to a country where he or she runs the risk of suffering torture or cruel,
inhuman or degrading treatment or punishment, as defined in international law.

e. In Turkey there is a possibility to request refugee status and, in the case of Syrian nationals a temporary protection status is
granted, which ensures their protection in accordance with the Geneva Convention. More specifically, in Turkey there is a
possibility for the applicant to request the aforementioned protection and, in case such protection is granted, to benefit from
rights equivalent to those foreseen in the Geneva Convention (namely relating to the right to employment, access to
education, health care and social security),

f.  Furthermore, it is deduced from the fact that the applicant has the possibility to request international protection status that
the applicant has a connection with said third country, on the basis of which it would reasonable for him to relocate there.

Moreover, in the present case, due to the mere fact that the applicant holds Syrian nationality, it follows that he enjoys temporary
effective protection in Turkey, benefitting inter alia from the principle of non-refoulement.

Besides, as can be deduced from the EU-Turkey statement of 18.03.2016, the applicant will be admitted again to that country.

Accordingly, the application shall be rejected as inadmissible as Turkey may be considered a “safe third country” for the applicant
pursuant to Article 56 of Law 4375/2016.

For these reasons:

The application for granting international protection of (surname) ......... (name) ......... is rejected as inadmissible in
accordance with art. 54 L. 4375/2016.

Against this decision an appeal before the Appeal’s Commission can be lodged within 5 days from the day of the notification (art.
61 par. 1(d) L. 4375/2016). In case that the decision is not appealed within the above time limit, the decision will become final and
the applicant will be removed from the country.

In case that the applicant, for any reason, will not be admitted to Turkey, his application for granting international protection will be
examined by the Greek Authorities.

References:
1) Republic of Turkey, Ministry of Interior, Directorate General of Migration Management Publications, Law on Foreigners and International
Protection, May 2014, http://www.goc.gov.tr/files/files/YUKK 1%CC%87NGI%CC%87LI%CC%87ZCE_BASKI%281%29%281%29.pdf
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Daxéhou
PR BN
g % EAAHNIKH AHMOKPATIA
Yrinpeoia Aovhou
HELLENIC REPUBLIC Asylum Service /
Iauog, 11/2017
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Nepd 6 Fpadeio AcUA
PLPEP pu@

A/von: KYT Edpou, 83100 Eduog
TnA.:2273081450
E-mail: pga.samou@asylo.gov.gr

Oépa: Anddaon eni aitnong SieBvoi npootaciag

Eni ng ané  /08/2017 altnong ywa xopnynon Siebvolg npootasiag Tou kavd SHAwor
tou noAlxn IYPIAZ, (en) (ov) wu xai g . HE N yEV
AapBavovrag unogn

a’) g Suardfel rou N.A. 3989/1959 (DEK 201, t. A'), 6nws ouprAnpwBnke pe tov AN.
389/1967 (DEK 125, 1. A),

B') g Suardfeng rou Nopouw 4375/2016 (DEK 51, 1. A'),
y') ug Saraerg rou N.A. 141/2013 (DEK 226152, v. A'),

§') rig Sraraterg tng Ynoupykng Anddacns owk. 6416/2014 «Kavoviopdg Aetoupyiag
Ynnpeoiag AoUdous (DEK 2034/25.07.2014 1. B'),

€') mv ano 18.03.2016 Kown AjAwon Eupwnaixng Evwong-Toupkiag,
ot') v and 24/08/2017 aitnon Tov avwrépw,

T') 10 npaktikd NG CUVEVTEUENG TOU avwTépw,

n') Ta oxETKa éyypada nou NPOCKOPLOE O aLTwy,

8') 0Aa ta otoixela Tou SroknTikol paxéiou Tou.

IKEQOHKE ZYM®ONA ME TO NOMO

Lawdwaaia

1. O arwv katéBece aitmon Siebvole npootaciag ot /082017 oto MrA Zapou. H
almery tov Ba eferactel olpdwva pe tn Sedikooia wouv dpbBpou 60 mapd Tou
N.4375/2016, kofdm o amww Sev epmintey of kanow and 1 efmpéoew; ebappoynig nou
npofhémovral otnv nap. 4{ot) tou ibow aplpou.

2. O aitwv napdatn auvtonpoownwe, olpdwva pe to vopo, ong  f09/2017 yia
Suelaywyn g ouvévteuing oo apafia oMW TIPOKUNMTEL QMO TO OYETIKG TPAKTIKG
ouvévreuEnc.

3. Katd v dvapén tng cuvévievine, onwe npokinter and 1o npaktwd auvdvievtng o
aumwy evipeEpwEnKE Oty Me Baon ta otouEln Tow Swwnnkod Tou foxédou, n Ynnpeoia
npotiBetar va efevdoey oty nepintwon tou v edappoy g Swowag g «Mpatng
Xwpac Aabiour kol TR Evwowae Tng wAadakole Tpltng Xwpoags, olpdwva Le Ta dpdpa 55
waL 56 Tow vopou 4375/2016. Elwdtepa, o amwy evnpspwlnke ot eddoov eloniBe otnv
EdAada and tnv Toupsio perd 1 20 Magptiou 2016, n ywpa awtl) evbeyopévwe wa propel
v yapaktnplotel oty nepinrwon Tou «Mpdn Xopa Aodious ) «Aodakig Tpitn Xopoas
KT TV EVWOLE T aviTépus Suardieum.

4. Itov airodvra, katd T ouvvévievdn, 608nke n Suvardtnra va apdwofnioel ot
Toupkle elvor asdari yo tov (o, keBug ko 10 yeEyowdg OTL undpxel enopeic
olvlsopoe Tou PE Tn ywpa autr kal va npofaley onoabnnote GlAn tuxdy avtippnaon.

ILloyupiopel tou avolviog Katd T ouvevteutn

1. Afioddynon wWyupiopuv:

Fiveron Gextd 1o GOVOAD TWV LOURMOMWY ToU Mrodvrod dnwd autol extéBnxay Kard T
ouvévteutn ka afiodoyiBnrav oto cupNEpaoRa AUTHE. .

IV. Nopuwkr Baon

Lipdwva pe 1o dpBpo 54 tow vopou 437572016, n Anodawdpevn Apyl ancpplntel we
anapabextn alinen SiEbvols npootasiag, petafl dMhwy, otav o amwy anchayufavel
enapkols npootacias and ywpa nouv Sev elvan kpdrog phod e EE wa Bewpeinal we
TP Fup aolhou yia cutdy, obpduova Le To &pBpo 55 Tou we dvie wopou, keBu kal
drav ou appobies Apxéc kpivouv dm pla ywpa cuvotd acdadn Tpitn ywWpa ya Tov
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http://www.goc.gov.tr/files/files/eng_minikanun_5_son.pdf
http://www.asylumlawdatabase.eu/sites/www.asylumlawdatabase.eu/files/aldfiles/turkeynote%20final%20edited%20DCR%20ECRE.pdf
http://www.ecoi.net/local_link/330272/457941_en.html
https://www.ecoi.net/en/document/1353541.html

| aurotvta, olpdova pe To GpBpo 56 Tou (Blou WG G vejou.

ARG TOUG LoUpLSRoNE Tou avwTépw Onwe autol extédnrav kot afoloynBnray, xabue vl
and ta owwyile nou elval ywwotd ofpepa oty Yrnpeola AcOdoulvouoBeola g
Toupkiag oxetkd pe ) MeBvry Npootaoia’, ExBeon g SieBvols pn Kufepynuuig
apydvwene ECREY, tnv ExBean e Ynamne Appooteiag tou OH.E yia touc Npdaduyes,
Regicnal Refugee and Migrant Response Plan for Europe; Eastern Mediterranean and
Western Balkans Route; lanuary - December 2016, January 2016%m trv aviakhayd
eMOTOALY METAE) TWW TOUPKIKWY kon EAANwKDY Apwv, KoBDg wal Twy eupwroiwy
ablwparodywy kaL g "Yratng Appooteiag 0.H.E yua tous Mpdaduyeg kol guykerpiuéva:

a. v and 12 Ampliou 2016 Emwtodn tou SelimYenel (Mpeofeutic — Méwvipn
Avtmpoownela g Toupklag omy Eupwnalkl Evweon) atov Matthias Ruete (Evpwneisd
Emrponn)] dmow Sivovta Sieukpwios v Ty edappoyr o Toupkikig vopoBesicg
“REGULATION AMENDING THE TEMPORARY PROTECTION REGULATION Mo 2016/87277,
yua Toug Iopoug mou emoTpédouy and v EAAdsa otnv Toupkla ato mhaiow g Kowg
Anfhwane EE-Toupkiae g 18 Maptiou 2016,

B. v amd 24 Anmpiiou 2016 Eruotokf tou Selim Yenel (NMpéofug = Méwiun
Avmnpoowneia g Toupking ornv Eupuwnaix Evwaon),

y. v and 5 Malow 2016 Emotokd tou MatthiasRuete (Evpwnaikh Emrponn) npog tov
Baoitew Nanabdmovko (Fevikds Mpapparéac MetavaotsuTikns Nolmknc) oyeTkd pe v
epappoy e tovpkikfc vopoBeoiag "REGULATION AMENDING THE TEMPORARY
PROTECTION REGULATION" yux toug Z0poug mou smaotpédouv and tnv EAAGSa otnw
Toupkia oro mhaioe g Kowrg Afhwoeng EE-Toupkiag tng 18 Mapriou 2016

&. v and 29 loudiow 2016 Emwrolf tou APpapdnoulou A. (Eupwmraikd Emcepornd)
ayETIKe: pe Tv uhomoinen Tg Kowng Afhweng EE - Toupkiag'

£, Tig EmTohés TG Yratng Appootelag tou OHE yia toug Mpdoduyes npot Tv EAAMvLER
Yrnpeoia AcGhou oyenikd pe tnv epappoyn g touprkns vopoBeoio "REGULATION
AMENDING THE TEMPORARY PROTECTION REGULATION" wwrx toug Ilpoug mou
emiatpddouv and v EMGba otnv Touwpkia oto mhalowo g Kowng Afhwane EE-Toupkiag
wordmy Twv npdodarwy efedifowy oy Toupsie.

TPORONTEL GTL:

a, oty Toupkle Sev anedholvrol n fwd ko n eheuBepla Tow Adyw $ulic Bpnoxelag,
eBwnkdtnras, cuppstoyc o Wiaitepn xowwvikd opaba A molmkiv nenoBhoewy

B. Etnv Toupkio npoPAénstal pe vopo o cefaopdc g apyris g kn enavanpowdnans,
abpdwva pe m Iopfacn g Fevednc™, evid and g SwBéoyes oy Ynnpeoia
rAnpodoples’, MPoOKOTTEL 6TL N apyr TG un enavanpowinans TpeitaL VEVIKG kat oTnv
npain. EE dkhou, oo Toupkiés Apyte erufepauuvouv Tnv TpRon NG apyic g pn
enavanpowBnong via dooug emotpédouy oro nhalow g Kowng Afhwoes E.E-Toupklag®,

y. bev unapyer kivbuvog coPopric PhaPng ya Tov awodvia katd 1o dpBpo 15 Tou nb.
141/2013,

8. n toupxwe] vopoBeola anayopedel v anopdkpuvorn evde aitolvia o Yuwpa drou
autdg kwbuvedel va umootel Pocavioripa ko okhnpr, andvBpwnn f TEMEWWTER
petayeipion A pwpia, dmwe opilerar oto Sielvés Sikmo™,

the country.

Napoanopnéc:

1)Republic of Turkey, Ministry of Interior, Directorate General of Migration Management
Publications, Law on Foreigners and International Protection, May 2014,

hitep:/fwew. goc. gov.tr/files/files YUKK_I%CCHETNGI%CCRETLI%CCHBTICE_BASKI%281%29
%281%29.pdf

2)Refugee Rights Turkey; ECRE - European Council on Refugees and Exiles: Country Report:
Turkey, December 2015, http:/fwww.ecol.net/file_upload/1226_1452169%95 _aida-tr-
update-i.pdf

3)UNHCR - UN High Commissioner for Refugees: Regional Refugee and Migrant Response
Plan for Europe; Eastern Mediterranean and Western Balkans Route; lanuary - December
2018, January 2016 (available at ecoi.net)

http:/fwww ecoi.net/file_upload/1930_1452759956_rmrpforeurope2016. pdf

4)Emuorokéc petafl Twy TOUPKIKWY KOl EANVIKWY ApYWY KaL Twy EUpwtaiwy
afuwparodywy, BaBéowes ato http:/fasylo.gov.gr/wp-content/uploads/2016/10/scan-file-
mme,pdf

S)Republic of Turkey, Ministry of Intericr, Directarate General of Migration Management
Publications, Law on Foreigners and International Protection, PART ONE Purpose, Scope,
Definitions and Non-Refoulement, SECTION TWO Non-refoulement, Mon-refoulement
ARTICLE 4, May 2014,
hitp:/fwww.goc.gov.tr/files/files/YUKK_I%CCHETNGIHCCRETLINCCHETZCE_BASKI%281%29
%281%29.pdf

&) Republic of Turkey, Ministry of Interior, Directorate General of Migration Management,
Temporary Protection Regulation, undated, PART TWO General Principles, Non-
refoulementARTICLE & http://www.goc.gov.tr/files/ dokuman28.pdf

7] Napad 1a pepovwepéva nepotatnxd nou £xouv avadepfel avadopwad pe v ematpadrn,
napa tr Béknor roug, Edpuw and v Tovpkla otn Ivpia, ta onola égouv SupevoBel and
g apxés g Toupkiae, Sev undpye kapla EvBeifn 411 oL artodveg nou ematpédovial aTnv
Toupkia and v EAAGSa Ba emotpadeiv otn Fupia mapa tn Beknor toug—| PA. Allazeera,
Turkey official denies Syrian refugee expulsions, 01 Apr 2016,
http:/fwww.aljazeera.com/news/2016/04/turkey-official-denies-syrian-refugee-expulsions-
160401105%49927 html, 51, Louis Post-Dispatch, The Latest: UN: 13 deported migrants
wanted to seek asylum, April &, 2016, http:/fwww.stitoday.com/news/world/the-latest-
turkish-pm-denies-sending-syrians-back/article_72a39598-7¢7d-5a89-bdb5-
457785d7976b.html, The New Arab, Turkey denies accusations it is deporting back Syrian
refugees, April 03, 2016, https://www.alaraby.co.uk/english/news/2016/4/3/turkey-denies-
accusations-it-is-deporting-back-syrian-refugees, BEC News, Turkey 'illegally returning Syrian
refugess' — Amnesty, 1 April 2016, http://www.bbe.com/news/world-europe-35941947,
Rewters Canada, Amnesty says Turkey illegally sending Syrians back to war zone, Fri Apr 1,
2018, http:/fca.reuters.comfarticle/topNews,/idCAKCNOWY33A SkyNews, 1 April 2016,
Turkey illegally returns Syrians

back http:/fwww skynews.com.au/news/world//eurape/2016/04/01/turkey-illegally-returns-
syrians-back.html

€. ot Toupkia undpyet n Suvardtnra va {nnBel to kabeotwg Tou npdaduya kay, otV
neplmrwan avtr) otoug Zipous unnkdous xopnyeltal kaBeatux NpoowpLvig npootaciag
1o onolo efachaiiler v npootacia toug clpdwva pe ™ oupPacn tng leveing.
Eldixdrepa, oty Toupki Gpxel n Suvardrnra o awwv va INTRCEL T xoprynon g
avwtépw mpooTaciag, xat oy nepinTwon Tou auth tou xopnynBei, va tou

yvwpotolv § ak pe aurda nou npoPAénovial ot IouPacn g
leveunc (Wiwg dopixd pe 1o Sikalwpa otny epyacia v npéoPaocn otnv exmaid 1
v wrpodappaxkeutixn nepiBaldn xat Ty kowwvikd achdion' ),

ot, Nepartépw, and o yeyovog 6t o artwv £xet tn duvatdtnra va {ntioel kabeotwg
Stebvole npooraciac’’, cupnepaiveral Ot 0 atwv £xel OVEEOHO pe TV £V Adyw Tpitn
Ywpa, Bacet Tou onoiou Ba frav eVAOYO yia autdv va petaPel oe avtd,

EnuTtA£ov, OTN GUYKEKPIUEVN MEPUMTWON o HOVO TO YEYOVOS OTL O aitwv £XEL TN Tuplakn
unnkodtnra, npokumntel ot oty Toupkia anolapuBaver NPOoWPLVAG AROTEALONATIKAS
npootaciag'™, enwderolpevos petagd @AWy and T apxn T un enavanpewdnong™’,

Ef@Mou, omuwe unopet va extipnBel and v and 18.03.2016 Kown AnAwan Eupwnaixng
Evwong-Toupxiag (napanopnt) 4 kaw Sownukds dakelog), o artwv Ba yiver ex véou
Sextog ot Xwpa autr,

Kata cuvénew, n aitnon Ba npénen va pPLPOEL we padektn xabug n Toupki
unopei va xapakinmotel saospalng tpitn xwpar ya tov artodvia oupdwva pe to apbpo
56 tou vopou 4375/2016.

N roug Adyoug autoie:
-Anoppintoupe v aktnon xopfynong SweBvoig rpootaciag tou (En.) {ov.)
Tou Kat g w¢ anapadextn, ovpdwva pe to ap.54 tou
v.4375/2016.

Kard g anddaons avtrig propel va aoknBel npoosduyr evwniov Emponng Npooduywv
evedg névie (5) nuepdv and v enidoor ¢ (apd. 61 nap. 1(8) rou v.4375/2016). Ie
nepintwon napoébou danpaxtng g npobeopiag auvtig n napoloa anddaon Ba karaotei
tekecibikn pe ouvénewa, o avwiépw va anopakpuvBel and n xwpa.

fapog,  /11/2017

H xewiotpla,

Your application for international protection is rejected, as inadmissible.
You have the right to appeal this decision within 5 days from its notification.

In case the decision is not appealed within the above deadline, you will be removed from

| 8) an.n

49) Republic of Turkey, Ministry of Interior, Directorate General of Migration Management
Publications, Law on Foreigners and International Protection, PART TWO Foreigners,
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http:/fwww.goc.gov.tr/files/files/YUKK_MCCHETNGIRCCHETLINCCHETICE_BASKINIB1%29
%281%29, pdf
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T Konndvusand 200.000 pn Ldpoug (BA. evBetied Evropean Commission: Turkey 2016
Report [SWD(2016) 366 final], 8 November 2016 (available at ecoi.net)

http/ fwww.ecolnet/file_upload/1226_1480931038_20161109-repart-
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Rejection due to Inadmissibility
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