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1 Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on the use of the Schengen Information System for the return of illegally staying third-country nationals

2 COMMISSION PROPOSAL PARLEMENT COUNCIL POSITION COMPROMISE

3 THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 79(2)(c)
thereof,

Having regard to the proposal from
the European Commission,

After transmission of the draft
legislative act to the national
parliaments,

Acting in accordance with the
ordinary legislative procedure,

Whereas:

4 (1) The return of third-country 1) The return of third-country
nationals who do not fulfil or no nationals who do not fulfil or no
longer fulfil the conditions for entry, longer fulfil the conditions for
stay or residence in the Member entry, stay or residence in the
States, in full respect of fundamental Member States, in full respect of
rights and in particular the principle of fundamental rights and in particular
non-refoulement, and in accordance the principle of non-refoulement,
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with Directive 2008/115/EC of the and in accordance with Directive
European Parliament and of the 2008/115/EC of the European
Council, is an essential part of the Parliament and of the Council, is an
comprehensive efforts to tackle essential part of the comprehensive
irregular migration and increase the efforts to tackle irregular migration
rate of return of irregular migrants. and increase the rate of return of

irregular migrants.

5 (2) It is necessary to increase the 2 It is necessary to increase
effectiveness of the European system the effectiveness of the European
to return illegally staying third- system to return illegally staying
country nationals. This is essential for third-country nationals. This is
maintaining public trust in the Union essential for maintaining public
migration and asylum policy and trust in the Union migration and
providing support to persons in need asylum policy and providing
of international protection. support to persons in need of

international protection.

q (3) Member States should take all (3) Member States should take
necessary measures to return illegally all necessary measures to return
staying third-country nationals in an illegally staying third-country
effective and proportionate manner, in nationals in an effective and
accordance with the provisions of proportionate manner, in
Directive 2008/115/EC. accordance with the provisions of

Directive 2008/115/EC.

7 (3a2)  When implementing this
Regulation, Member States should
take due account of the best
interests of the child, family life,
the state of health of the third-
country national concerned and
whether the third-country
national is a vulnerable person. In
any event, any measures to return
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third-country nationals should
fully respect the Charter of
Fundamental Rights of the
European Union and the principle
of non-refoulement.

g (4) A Union-wide system for
sharing information between Member
States on return decisions issued in
respect of third-country nationals
staying illegally on the territory of the
Member States in accordance with

provisions  respecting  Directive
2008/115/EC and for monitoring
whether  third-country  nationals

subject to those decisions have left the
territory of the Member States should

(4) A UYnien-wide system for
sharing  information  between
Member States on return decisions
issued in respect of third-country
nationals staying illegally on the
territory of the Member States in

accordance——with——provisions

and for monitoring whether third-
country nationals subject to those
decisions have left the territory of

be established. the Member States should be
established.
¢ (4a)  This Regulation does not

affect the rights and obligations
of the third-country nationals
laid down in Directive
2008/115/EC. The alert in the SIS
for the purpose of return does
not, in itself, constitute a
determination of the status of the
third country national on the
territory of Member States,
especially in Member States other
than the alert issuing Member
State.
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10 (5) Regulation (EU) 2018/xxx (5) Regulation (EU) 2018/xxx
[border checks]* and Regulation (EU) [border checks]* and Regulation
2018/xxx  [police and judicial (EU) 2018/xxx [police and judicial
cooperation]? lay down the conditions cooperation]> lay down the
for the establishment, operation and conditions for the establishment,
use of the Schengen Information operation and use of the Schengen
System (SIS). Information System (SIS).

11 (6) SIS alerts on return and the (6) SIS alerts on return and the
exchange of supplementary exchange  of  supplementary
information on these alerts should information on these alerts should
support competent authorities to take support competent authorities to
the necessary measures to enforce take the necessary measures to
return decisions issued in accordance enforce return decisions issued—n
with provisions respecting Directive accordance——with—provisions
2008/115/EC. SIS should contribute respecting-Directive 2008/115/EC.
to the identification and the SIS should contribute to the
information sharing between Member identification and the information
States on third-country nationals who sharing between Member States on
are the subject of such return decision, third-country nationals who are the
who have absconded and are subject of such return decision, who
apprehended in another Member have  absconded and are
State. These measures should help apprehended in another Member
prevent and deter irregular migration State. These measures should help
and enhance cooperation between prevent and deter irregular illegal
Member States' authorities. immigration, secondary

movements, and enhance
cooperation  between  Member
States' authorities.

Regulation (EU) 2018/... on the establishment, use and operation of the Schengen Information System for the purposes of border checks (OJ L ...).
Regulation (EU) 2018/... on the establishment, use and operation of the Schengen Information System for the purposes of police and judicial cooperation in criminal matters
(OJL..).

)

seees/2018 4



Update by LIBE following technical tripartite meeting on 9 March 2018. LIBE comments in green.
Updated by the Presidency following Drafting Session on 23 March 2018. Presidency comments in turquoise.
Text in light green = provisionally agreed. Text in yellow: agreement is pending. Text under discussion: Orange (at technical level).

12 (7) To ensure the effectiveness of
return and increase the added value of
alerts on return, Member States should
enter alerts in SIS in relation to all
return decisions they issue to illegally
staying third-country nationals in
accordance with provisions respecting
Directive 2008/115/EC. For this
purpose, Member States should enter
an alert in SIS also when decisions
imposing or stating an obligation to
return are issued in the situations
described in Article 2(2) of that
Directive, notably to third-country
nationals who are subject to a refusal
of entry in accordance with the
Schengen Borders Code, or who are
apprehended or intercepted by the
competent authorities in connection
with the irregular crossing by land, sea
or air of the external border of a
Member State and who have not
subsequently obtained an
authorisation or a right to stay in that
Member State, and to third-country
nationals who are subject to return as
a criminal law sanction or as a
consequence of a criminal law
sanction, according to national law, or
who are the subject of extradition
procedures.

@) To ensure the effectiveness
of return and increase the added
value of alerts on return, Member
States should enter alerts in SIS in
relation to return decisions issued
to illegally staying third-country
nationals in accordance with
provisions respecting Directive
2008/115/EC. For this purpose,
Member States should enter an
alert in SIS also when decisions
imposing or stating an obligation
to return are issued in the situations
described in Article 2(2) of that
Directive, notably to third-country
nationals who are subject to a
refusal of entry in accordance with
the Schengen Borders Code, or
who are apprehended or
intercepted by the competent
authorities in connection with the
irregular crossing by land, sea or
air of the external border of a
Member State and who have not
subsequently obtained an
authorisation or a right to stay in
that Member State, and to third-
country nationals who are subject
to return as a criminal law sanction
or as a consequence of a criminal
law sanction, according to national
law, or who are the subject of
extradition procedures. For the
purpose of this Regulation, in
order to reduce the administrative

@) To ensure the effectiveness
of return and increase the added
value of alerts on return, Member
States should enter alerts in SIS in
relation to all return decisions they
issue to illegally staying third-
country nationals in accordance
with provisions respecting
Directive 2008/115/EC. For this
purpose, Member States should
enter an alert in SIS also when
decisions imposing or stating an
obligation to return are issued in the
situations described in Article 2(2)
of that Directive, notably to third-
country nationals who are subject to
a refusal of entry in accordance with
the Schengen Borders Code, or who
are apprehended or intercepted by
the competent authorities in
connection with the irregular
crossing by land, sea or air of the
external border of a Member State
and who have not subsequently
obtained an authorisation or a right
to stay in that Member State, and to
third-country nationals who are
subject to return as a criminal law
sanction or as a consequence of a
criminal law sanction, according to
national law, or who are the subject
of extradition procedures. In
certain circumstances, where the
risk_of the return decision not
being complied with _is low,

LIBE proposal

@) To ensure the effectiveness of
return and increase the added value of
alerts on return, Member States should
enter alerts in SIS in relation to al return
decisions they issue to illegally staying
third-country nationals in accordance with
provisions respecting Directive
2008/115/EC. For this purpose, Member
States should enter an alert in SIS also
when decisions imposing or stating an
obligation to return are issued in the
situations described in Article 2(2) of that
Directive, notably to third-country
nationals who are subject to a refusal of
entry in accordance with the Schengen
Borders Code, or who are apprehended or
intercepted by the competent authorities in
connection with the irregular crossing by
land, sea or air of the external border of a
Member State and who have not
subsequently obtained an authorisation or
a right to stay in that Member State, and to
third-country nationals who are subject to
return as a criminal law sanction or as a
consequence of a criminal law sanction,
according to national law, or who are the
subject of extradition procedures. In
certain circumstances, where the risk of
the return decision not being complied
with is low, namely during any period of
detention or when the return decision is
issued at the external border and is
executed immediatel
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burden, Member States should
have the option not to enter data
on third-country nationals subject
to a return decision when those
third-country nationals are placed
in detention until removal.

namely during any period of
detention or when the return

Member States may refrain  from

decision is issued at the external

entering alerts on  third-country

border and is executed

nationals, .

immediately, Member States may
refrain from entering alerts on
third-country nationals.

13

(8) This Regulation should set out
common rules for entering alerts
related to return in SIS as soon as the
underlying return  decisions in
accordance with provisions respecting
Directive 2008/115/EC are issued.
The alert should indicate whether a
period for voluntary departure has
been granted to the third-country
national concerned, including whether
such period has been extended taking
into account the specific
circumstances of the individual case,
and whether the decision has been
suspended or the removal has been
postponed.

(8) This Regulation should set
out common rules for entering
alerts related to return in SIS as
soon as the underlying return
decisions in accordance with
provisions respecting Directive
2008/115/EC are issued. The alert
should indicate whether a period
for voluntary departure has been
granted to the third-country
national concerned, including
whether such period has been
extended taking into account the
specific circumstances of the
individual case, whether the third-
country national has a right to
appeal against the return
decision, whether an appeal
against the return decision is
pending, and whether the decision
has been suspended or the removal
has been postponed.

(8) This Regulation should set
out common rules for entering
alerts related to return in SIS as
soon as the underlying return
decisions in—aecordance—with

provisions—respecting—Directive
2008/115/EC are issued. The alert
should indicate whether a period for
voluntary departure has been
granted to the third-country

national  concerned——ineluding

(8 This Regulation should set out
common rules for entering alerts related to
return in SIS as soon as the underlying
return decisions in—accerdance—with
2008/115/EC are issued. The alert should
indicate whether a period for voluntary
departure has been granted to the third-
country national concerned, including
whether such period has been extended
taking into account the specific
circumstances of the individual case,

whether-the third-country-national-hasa
il | i I

tecision_whet! | . I
return-decision-is-pending; and whether

the decision has been suspended or the
removal has been postponed.

14

(8a)  Member States should
make an existing alert related to
return in SIS temporarily
unavailable upon the suspension
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or postponement of the
enforcement of the return
decision issued in accordance
with provisions respecting
Directive 2008/115/EC or where
an appeal has been lodged against
a return decision which may lead
to the suspension of its
enforcement.

15

€)] It is necessary to specify the
categories of data that can be entered
in SIS in respect of third-country
nationals who are the subject of a
return decision issued in accordance
with provisions respecting Directive
2008/115/EC. Alerts on return should
contain only those data that are
required in order to identify the data
subjects, to allow the competent
authorities to take informed decisions
without losing time and to ensure,
where necessary, their protection in
relation to persons who are armed,
violent, have escaped or are involved
in an activity as referred to in Articles
1, 2, 3 and 4 of Council Framework
Decision 2002/475/JHA on combating
terrorism®. Furthermore, in order to
facilitate identification and detect
multiple identities, the alert should

€)] It is necessary to specify
the categories of data that can be
entered in SIS in respect of third-
country nationals who are the
subject of a return decision issued
in accordance with provisions
respecting Directive 2008/115/EC.
Alerts on return should contain
only those data that are required in
order to identify the data subjects,
to allow the competent authorities
to take informed decisions without
losing time and to ensure, where
necessary, their protection in
relation to persons who are armed,
violent, have escaped or are
involved in an activity as referred
to in Directive (EU) 2017/541 of
the European Parliament and of
the Council®. Furthermore, in
order to facilitate identification and

© It is necessary to specify
the categories of data that can be
entered in SIS in respect of third-
country nationals who are the
subject of a return decision issued

in-accordance-with-provisions

Alerts on return should contain
only those data that are required in
order to identify the data subjects,
to allow the competent authorities
to take informed decisions without
losing time and to ensure, where
necessary, their protection in
relation to persons who are armed,
violent, have escaped or are
involved in an activity as referred
to in Articles 1 2-3-and-4-of
2002{475/JHADirective 2017/541
on combating terrorism?,

Council Framework Decision 2002/475/JHA of 13 June 2002 on combating terrorism (OJ L 164, 22.6.2002, p. 3).

Directive (EU) 2017/541 of the European Parliament and of the Council of 15 March 2017 on combating terrorism and replacing Council Framework Decision

2002/475/JHA and amending Council Decision 2005/671/JHA (0J, L 88, 31.3.2017, p. 6).
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include also a reference to the personal
identification document and a copy of
such document, if available.

detect multiple identities, the alert
should include also a reference to
the personal identification
document and a copy of such
document, if available.

Furthermore, in order to facilitate
identification and detect multiple
identities, the alert should include
also a reference to the personal
identification document and a copy
of such document, if available.
Dactyloscopic data should

always be entered into the

system when available.

Agreed at trilogue on 2018-03-22 (see
also row 114).

Given the reliability of identifying
persons with fingerprints and facial
images, these should always be
entered in the alerts on return. As
these may not be available, for
instance, when a return decision is
taken in absentia, it should be possible

in those cases to exceptionaHy

derogate from this requirement.

Commission drafting suggestion (27/3)

"Given the reliability of identifying third-
country nationals with fingerprints and
photographs or facial images these
should always be entered in the alerts on
return. As these may not be available, for
example, when a return decision is taken
in absentia, it should be possible in these
cases to exceptionally derogate from this
requirement."”
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16 (10) Each Member State should
designate an authority responsible for
the exchange of supplementary
information in connection to alerts on
return in order to ensure efficient and
swift cooperation among the Member

(10)  Each Member State should
designate a national authority that
is fully operational 24 hours a
day, 7 days a week, and
responsible for the exchange of
supplementary information on

(10)  Each Member State should
designate an authority responsible
for the exchange of supplementary
information in connection to alerts
on return in order to ensure efficient
and swift cooperation among the

(10) Each Member State should
designate a national authority which is
fully operational 24 hours a day, 7 days a
week, and should ensure the exchange
and availability of all supplementary

States. third-country nationals who are Member States. The exchange of | . . . )

the subject of a return decision in | supplementary information, mfo_rmatlon on thlr_d—country nationals
order to ensure efficient and swift | provided by the competent supjgct to return in ord_er to ensure
cooperation among the Member national __authorities, should efficient and swift cooperation among the
States. Member States should be always be carried out through the M States._ The _exchanqe_ of
able to designate their SIRENE SIRENE _channel using the supplementary mformatlon, prov_lc_ied
Bureau as their national SIRENE Bureau as point of by the competent natlc_mal authorities,
authority. contact. should always be carrl_ed out through

E— the SIRENE channel using the SIRENE

Bureau as point of contact.
17 (11)  Procedures should be | (11)  Procedures should be (11)  Procedures should be

established to enable Member States
to verify that the obligation to return
has been complied with and to confirm
the departure of the third-country
national concerned to the Member
State that issued the alert on return.
This information should contribute to
a more comprehensive follow-up of
the compliance with return decisions
in accordance with  provisions
respecting Directive 2008/115/EC.

established to enable Member
States to verify that the obligation
to return has been complied with
and to confirm the departure of or
that a residence permit or other
authorisation offering a right to
stay has been granted to the third-
country national concerned to the
Member State that issued the alert
on return. This information should
contribute to a more
comprehensive follow-up of the
compliance with return decisions
and of the rate of successful
appeals against return decisions in

established to enable Member
States to verify that the obligation
to return has been complied with
and to confirm the departure of the
third-country national concerned to
the Member State that issued the
alert on return. This information
should contribute to a more
comprehensive follow-up of the
compliance with return decisions
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accordance with provisions
respecting Directive 2008/115/EC.

18 (12)  Alerts on return should be
deleted as soon as the Member State or
competent authority that issued the
return decision in accordance with
provisions  respecting  Directive
2008/115/EC has been informed that
the return has taken place. Where a
return decision is accompanied by an
entry ban, the latter should be entered
in SIS in accordance with Article
24(3) of Regulation (EU) 2018/xxx
[border checks]. In such cases
Member States should take all
necessary measures to ensure that no
time-gap exist between the moment in
which the third-country national
leaves the Schengen area and the
activation of the alert on the entry ban
in SIS.

(12)  Alerts on return should be
automatically deleted as soon as
the alert expires, in accordance
with the review procedure. They
should also be deleted as soon as
the Member State or competent
authority that issued the return
decision in accordance with
provisions respecting Directive
2008/115/EC has been informed
that the return has taken place, or,
where necessary, in accordance
with the provisions on the
compatibility of alerts. Where a
return decision is accompanied by
an entry ban, the latter should be
entered in SIS in accordance with
Avrticle 24(3) of Regulation (EU)
2018/xxx [border checks]. In such
cases Member States should take
all necessary measures to ensure
that no time-gap exist between the
moment in which the third-country
national leaves the Schengen area
and the activation of the alert on
the entry ban in SIS.

(12)  Alerts on return should be
deleted without delay following
the process in which asseen-as
the Member State or competent
authority that issued the return
decision in-aceordance-with

provisionsrespecting-Directive
2008/115/EC has-been is informed
that the return has taken place.
Where a return decision is
accompanied by an entry ban, the
latter should be entered in SIS in
accordance with Article 24(3) of
Regulation (EU) 2018/xxx [border
checks]. In such cases Member
States should take all necessary
measures to ensure that no time-
gap exist between the moment in
which the third-country national
leaves the Schengen area, or if the
competent authority has
sufficient and convincing
information that the third-
country national has left the
territory of EU and Schengen
Associated States, and the
activation of the alert on the entry
ban in SIS. If the data of SIS
shows that the return decision is
accompanied by an entry ban,
the enforceability of that entry
ban should be ensured.

LIBE PROPOSAL

(12)  Alerts on return should be
automatically deleted as soon as the alert
expires, in accordance with the review
procedure. They should also be deleted as
soon as the Member State or competent
authority that issued the return decision n
” . .
Directive—2008/115/EC has—been s
informed that the return has taken place,
or, where necessary, in accordance with
the provisions on the compatibility of
alerts. Where a return decision is
accompanied by an entry ban, the latter
should be entered in SIS in accordance
with Article 24(3) of Regulation (EU)
2018/xxx [border checks]. In such cases
Member States should take all necessary
measures to ensure that no time-gap exist
between the moment in which the third-
country national leaves the Schengen area,
or__if the competent authority has
sufficient and convincing information
that the third-country national has left
the territory of EU and Schengen
Associated States, and the activation of
the alert on the entry ban in SIS. If the
data_of SIS shows that the return
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decision is accompanied by an entry
ban, the enforceability of that entry ban
should be ensured.

19

(12a) When a return decision is
accompanied by an entry ban,
even if an alert on return is not
entered in SIS, the issuing
Member State should ensure that
the alert takes effect in SIS when
the third-country national
concerned leaves the territory of
the Member States.

20

(13) SIS should contain a
mechanism for notifying the Member
States about the non-compliance of
third-country nationals with an
obligation to return within a given
period of voluntary departure. The
mechanism should support the
Member States in fulfilling their
obligations in accordance with Article
8(1) of Directive 2008/115/EC with
regard to third-country nationals who
have not complied with an obligation
to return.

(13) SIS should contain a
mechanism for notifying the
Member States about the non-
compliance of third-country
nationals with an obligation to
return within a given period of
voluntary departure. The
mechanism should support the
Member States in fulfilling their
obligations in accordance with
Acrticle 8(1) and Article 11 of
Directive 2008/115/EC with regard
to third-country nationals who
have not complied with an
obligation to return.

(13) SIS should contain a
mechanism for notifying the
Member States about the non-
compliance of third-country
nationals with an obligation to
return within a given period of
voluntary departure. The
mechanism should support the
Member States in fulfilling their
obligations in accordance with
Acrticle 8(1) of Directive
2008/115/EC with regard to third-
country nationals who have not
complied with an obligation to
return.

2]

(14) This  Regulation  should
establish mandatory rules for the
consultation between national
authorities to  solve  possible

(14)  This Regulation should
establish mandatory rules for the
consultation between national
authorities to solve possible
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conflicting instructions. Consultations
should be carried out where third-
country nationals who hold, or are
being granted, a valid residence permit
or other authorisation or right to stay
by a Member State are subject to an
alert on return issued by another
Member State, or cases where
conflicting situations may arise at
entry in the territories of the Member
States.

conflicting instructions.
Consultations should be carried out
where third-country nationals who
hold, or are being granted, a valid
residence permit or ether
autherisation-orrightto-stay a
long-stay visa by a Member State
are subject to an alert on return
issued by another Member State if
the return decision is accompanied
by a refusal of entry and stay, or
cases where conflicting situations
may arise at entry in the territories
of the Member States.

22

(15)  Alerts should be kept in SIS
only for the time required to fulfil the
purposes for which they were entered.
In accordance with Article 34 of
Regulation (EU) 2018/xxx [border
checks] the review period for alerts on
third-country nationals is five years.

(15)  Alerts should be kept in
SIS only for the time required to
fulfil the purposes for which they
were entered. In accordance with
Avrticle 34 of Regulation (EU)
2018/xxx [border checks] the
review period for alerts on the
return of third-country nationals is
three years.

(15)  Alerts should be kept in
SIS only for the time required to
fulfil the purposes for which they
were entered. In accordance with
Acrticle 34 of Regulation (EU)
2018/xxx [border checks] the
review period for alerts on third-
country nationals is five years.

23

(16) Data processed in SIS or
transferred through the exchange of
supplementary  information  may
provide to the enforcing Member State
information that is useful for the rapid
identification and re-documentation of
illegally  staying third-country
nationals, in view of their return to a
third country. In individual cases, it
should be possible to share such data

(16)  Data processed in SIS or
transferred through the exchange
of supplementary information may
provide to the enforcing Member
State information that is useful for
the rapid identification and re-
documentation of illegally staying
third-country nationals, in view of
their return to a third country. In
individual cases, it should be
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and information with a third country
for this purpose. Sharing of any
personal data should be subject to
clear conditions, should be carried out
in accordance with the provisions of
Regulation (EU) 2016/679 and be
conducted with the agreement of the
Member State that issued the alert.

possible to share such data and
information with a third country
for this purpose. Sharing of any
personal data should be subject to
clear conditions, should be carried
out in accordance with the
provisions of Regulation (EU)
2016/679 and be conducted with
the agreement of the Member State
that issued the alert.

24

(17)  National authorities
responsible for return may differ
significantly among Member States,
and such authorities may also vary
within a Member State depending on
the reasons for illegal stay. Judicial
authorities may also issue return
decisions in  accordance  with
provisions  respecting  Directive
2008/115/EC, for instance as result of
appeals against a refusal of granting an
authorisation or right to stay, or as a
criminal  sanction. All  national
authorities in charge of issuing and
enforcing  return  decisions in
accordance with Directive
2008/115/EC should be entitled to
access SIS in order to enter, update,
delete and search alerts on return.

(17)  National authorities
responsible for return may differ
significantly among Member
States, and such authorities may
also vary within a Member State
depending on the reasons for
illegal stay. Judicial authorities
may also issue return deeisions-in

aceordance-with-provisions

for instance as result of appeals
against a refusal of granting an
authorisation or right to stay, or as
a criminal sanction. All national
authorities in charge of issuing and
enforcing return decisions in
accordance with Directive
2008/115/EC should be entitled to
access SIS in order to enter,
update, delete and search alerts on
return.

25

(18)  Access to alerts on return
should be granted to national

(18)  Access to alerts on return
should be granted to national
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authorities referred to in points (a),
(b),(c) and (d) of Article 29(1) and in
Article 29(2) of Regulation (EU)
2018/xxx [border checks] for the
purpose of identification and return of
third-country nationals.

authorities referred to in peints{a);
{b){e)-and{d)-of Article 29(1) and
in Article 29(2) of Regulation (EU)
2018/xxx [border checks] for the
purpose of identification and return
of third-country nationals.

26

(19)  Regulation (EU) 2016/794 on
the European Union Agency for Law
Enforcement cooperation (Europol
Regulation) provides that Europol
supports and strengthens actions
carried out by the competent
authorities of Member States and their
cooperation in combating terrorism
and serious crime and provides
analysis and threat assessments. In
order to facilitate Europol in carrying
out its tasks, in particular within the
European Migrant Smuggling Centre,
it is appropriate to allow Europol
access to the alert category defined in
this Regulation.

(19)  Regulation (EU) 2016/794
on the European Union Agency for
Law Enforcement cooperation
(Europol Regulation) provides that
Europol supports and strengthens
actions carried out by the
competent authorities of Member
States and their cooperation in
combating terrorism and serious
crime and provides analysis and
threat assessments. In order to
facilitate Europol in carrying out
its tasks, in particular within the
European Migrant Smuggling
Centre, it is appropriate to allow
Europol access to the alert
category defined in this
Regulation.

217

(20)  Regulation (EU) 2016/1624
provides that the host Member State
shall authorise the members of the
European Border and Coast Guard
teams or teams of staff involved in
return-related tasks, deployed by the
European Border and Coast Gard
Agency, to consult European
databases, where this consultation is

(20)  Regulation (EU)
2016/1624 provides that the host
Member State shall authorise the
members of the European Border
and Coast Guard teams or teams of
staff involved in return-related
tasks, deployed by the European
Border and Coast Gard Agency, to
consult European databases, where
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necessary for fulfilling operational
aims specified in the operational plan
on border checks, border surveillance
and return. The objective of the
deployment of the European Border
and Coast Guard teams, teams of staff
involved in return-related tasks and
the migration management support
teams is to provide for technical and
operational reinforcement to the
requesting Member States, especially
to those facing disproportionate
migratory challenges. Fulfilling the
tasks assigned to the European Border
and Coast Guard teams, teams of staff
involved in return-related tasks and to
the migration management support
teams, necessitates access to alerts on
return SIS via a technical interface of
European Border and Coast Gard
Agency connecting to Central SIS.

this consultation is necessary for
fulfilling operational aims
specified in the operational plan on
border checks, border surveillance
and return. The objective of the
deployment of the European
Border and Coast Guard teams,
teams of staff involved in return-
related tasks and the migration
management support teams is to
provide for technical and
operational reinforcement to the
requesting Member States,
especially to those facing
disproportionate migratory
challenges. Fulfilling the tasks
assigned to the European Border
and Coast Guard teams, teams of
staff involved in return-related
tasks and to the migration
management support teams,
necessitates access to alerts on
return SIS via a technical interface
of European Border and Coast
Gard Agency connecting to Central
SIS.

28

(21) The provisions on
responsibilities of the Member States
and the European Agency on the
operational management of large-
scale IT systems in the area of
freedom, security and justice, the
entry and processing of alerts, the
conditions to access and retention of

(21)  The provisions on
responsibilities of the Member
States and the European Agency
on the operational management of
large-scale IT systems in the area
of freedom, security and justice,
the entry and processing of alerts,
the conditions to access and
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alerts, data  processing, data
protection, liability and monitoring
and statistics as included in
Regulation (EU) 2018/xxx [Border
checks] should also apply to data
entered and processed in SIS in
accordance with this Regulation.

retention of alerts, data processing,
data protection, liability and
monitoring and statistics as
included in Regulation (EU)
2018/xxx [Border checks] should
also apply to data entered and
processed in SIS in accordance

with this Regulation.
29 (21a) This Regulation respects
Jundamental rights and observes
the principles recognised by the
Charter of Fundamental Rights of
the European Union.
3Q 21(b) This Regulation is without
prejudice to the obligations
deriving from the Geneva
Convention relating to the Status
of Refugees of 28 July 1951, as
supplemented by the New York
Protocol of 31 January 1967.
31 LIBE proposal (see row 184):
(21c) Member States should implement
this Regulation in full respect of
Jundamental rights and should always
take into consideration the best interests
of the child, family life, and the state of
health or condition of vulnerability of the
individuals concerned
30 (22)  In accordance with Articles 1 (22)  Inaccordance with EP insists on EC original text.

and 2 of Protocol No 22 on the
position of Denmark annexed to the

Articles 1 and 2 of Protocol No 22
on the position of Denmark
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Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Denmark is not
taking part in the adoption of this
Regulation and is not bound by it or
subject to its application. Given that
this Regulation builds, to the extent
that it applies to third-country
nationals who do not fulfil or who no
longer fulfil the conditions of entry in
accordance with Regulation (EU)
2016/399 of the European Parliament
and of the Council®, upon the
Schengen acquis, Denmark shall, in
accordance with Article 4 of that
Protocol, decide within a period of six
months after the Council has decided
on this Regulation whether it will
implement it in its national law.

annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European
Union, Denmark is not taking part
in the adoption of this Regulation
and is not bound by it or subject to
its application. Given that this
Regulation builds-to-the-extent
that# apl pllel s-to-third Eeel HE.'I'E”’

0 Iel_ngel fulf-the ee'.'d't'e' e
ety |||'aeee|da ce-with
Regulation (Elu. ) 2916’3%9 ?I the
Gouneil®: upon the Schengen
acquis, Denmark shall, in
accordance with Article 4 of that
Protocol, decide within a period of
six months after the Council has
decided on this Regulation whether
it will implement it in its national
law.

33

(23)  To the extent that it applies to
third-country nationals who do not
fulfil or who no longer fulfil the
conditions of entry in accordance with
Regulation (EU) 2016/399, this
Regulation constitutes a development
of the provisions of the Schengen
acquis in which the United Kingdom
does not take part, in accordance with

(23)  This Reqgulation
constitutes a development of
provisions of the Schengen
acquis in which the United
Kingdom does not take part, in
accordance with Council
Decision 2000/365/EC°®; the
United Kingdom is therefore not
taking part in the adoption of

Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders

(Schengen Borders Code) (OJ L 77, 23.3.2016, p. 1).
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Council Decision 2000/365/ECS; the this Regulation and is not bound
United Kingdom is therefore not by it or subject to its application.
taking part in the adoption of this Ta the extent that it applies to
Regulation and is not bound by it or third-country-nationals-who-do-not
subject to its application. Moreover, in fulfilorwho-ne-longerfulfil-the
accordance with Articles 1 and 2 of conditions-ofentry-in-accordance
Protocol No 21 on the position of the with-Regulation(EL)-2016/399;
United Kingdom and Ireland in this-Regulation-constitutesa
respect of the area of freedom, development-of the provisions-of
security and justice, annexed to the the-Schengen-acguisin-which-the
Treaty on European Union and to the United-Kingdom-does-nottake
Treaty on the Functioning of the part-accordancewith-CouncH
European  Union, and without Decision-2000/365/EG®:the United
prejudice to Article 4 of that Protocol, Kingdom-is-therefore-nottaking
the United Kingdom is not taking part partinthe-adoption-of-this
in the adoption of this Regulation and Regutation-andHs-netbond-by-it
is not bound by or subject to its or-subjectto-its-apphcation:
application. Moreover-inaccordance-with
Articles-Land-2-of Protocol-Ne-21
. )
Kingdom and I|ela'd H |e_speetel
the-a e,a Shireedor-security and
justiceani e;s_eel to-the Treaty o
EtiFepean-Union and-to-the-Treaty
on _tlneil unleue_|lnng of tl_e EtFepean
i 1
"'E.'ele _eI tlnatl_leteeel t_lne
S HeeHCH g_ele Hs-hot taking part
H EI'.E aelepl Hor el II this !elg_ulatle
l-t—S—appl—l—G&t—l—eH—. i i O
6 Council Decision 2000/365/EC of 29 May 2000 concerning the request of the United Kingdom of Great Britain and Northern Ireland to take part in some of the provisions of

the Schengen acquis (OJ L 131, 1.6.2000, p. 43).
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34

(24)  To the extent that it applies to
third-country nationals who do not
fulfil or who no longer fulfil the
conditions of entry in accordance with
Regulation (EU) 2016/399, this
Regulation constitutes a development
of the provisions of the Schengen
acquis in which Ireland does not take
part, in accordance with Council
Decision 2002/192/EC”; Ireland is
therefore not taking part in the
adoption of this Regulation and is not
bound by it or subject to its
application. Moreover, in accordance
with Articles 1 and 2 of Protocol No
21 on the position of the United
Kingdom and Ireland in respect of the
area of freedom, security and justice,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European Union,
and without prejudice to Article 4 of
that Protocol, Ireland is not taking part
in the adoption of this Regulation and
is not bound by or subject to its
application.

(24)  This Reqgulation
constitutes a development of the
provisions of the Schengen
acquis in which Ireland does not
take part, in accordance with
Council Decision 2002/192/ECS;
Ireland is therefore not taking
part in the adoption of this
Requlation and is not bound by it
or subject to its application. Fe

the-extentthatitappliesto-third-

Council Decision 2002/192/EC of 28 February 2002 concerning Ireland's request to take part in some of the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20).
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Article-4-of that Protecoltreland
. g - j
this IIEE_ghlérEIE_I EH'EiII.E Aot ;.EH“Ei %y

35

(25) As regards Iceland and
Norway, this Regulation constitutes,
to the extent that it applies to third-
country nationals who do not fulfil or
who no longer fulfil the conditions of
entry in accordance with Regulation
(EU) 2016/399, a development of the
provisions of the Schengen acquis
within the meaning of the Agreement
concluded by the Council of the
European Union and the Republic of
Iceland and the Kingdom of Norway
concerning the latters' association
with the implementation, application
and development of the Schengen
acquis®, which fall within the area
referred to in Article 1, point C of
Council Decision 1999/437/EC°.

(25)  Asregards Iceland and
Norway, this Regulation
constitutes;-to-the-extent-that-it

applies-to-third-country-nationals
whe-do-notfui-orwho-ne-tonger
2016/399; a development of the
provisions of the Schengen acquis
within the meaning of the
Agreement concluded by the
Council of the European Union
and the Republic of Iceland and the
Kingdom of Norway concerning
the latters' association with the
implementation, application and
development of the Schengen
acquis’, which fall within the area
referred to in Article 1, point C of
Council Decision 1999/437/ECE,

36

(26)  As regards Switzerland, this
Regulation constitutes, to the extent
that it applies to third-country
nationals who do not fulfil or who no

(26)  As regards Switzerland,
this Regulation constitutes;-te-the
extent that * appl Ilesl N Ell"'d Culfil

OJ L 176, 10.7.1999, p. 36.

Council Decision 1999/437/EC of 17 May 1999 on certain arrangements for the application of the Agreement concluded by the Council of the European Union and the
Republic of Iceland and the Kingdom of Norway concerning the association of those two States with the implementation, application and development of the Schengen

acquis (OJ L 176, 10.7.1999, p. 31).
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longer fulfil the conditions of entry in
accordance with Regulation (EU)
2016/399, a development of the
provisions of the Schengen acquis
within the meaning of the Agreement
between the European Union, the
European Community and the Swiss
Confederation on  the  Swiss
Confederation's association with the
implementation,  application and
development of the Schengen
acquis’®, which fall within the area
referred to in Article 1, point C of
Decision  1999/437/EC  read in
conjunction with Article 3 of Council
Decision 2008/146/EC**.

orwho-nolongerfulfil-the

;a
development of the provisions of
the Schengen acquis within the
meaning of the Agreement
between the European Union, the
European Community and the
Swiss Confederation on the Swiss
Confederation's association with
the implementation, application
and development of the Schengen
acquis®, which fall within the area
referred to in Article 1, point C of
Decision 1999/437/EC read in
conjunction with Article 3 of
Council Decision 2008/146/EC.

37

(27)  Asregards Liechtenstein, this
Regulation constitutes, to the extent
that it applies to third-country
nationals who do not fulfil or who no
longer fulfil the conditions of entry in
accordance with Regulation (EU)
2016/399, a development of the
provisions of the Schengen acquis
within the meaning of the Protocol
between the European Union, the
European Community, the Swiss
Confederation and the Principality of

(27)  Asregards Liechtenstein,
this Regulation constitutes;-te-the

extent-that-Happhesto-third-
onal 15l
er-who-no-longer-fulfil-the
- ; - I
;a
development of the provisions of
the Schengen acquis within the
meaning of the Protocol between
the European Union, the European
Community, the Swiss

10

OJ L 53, 27.2.2008, p. 52.

1 Council Decision 2008/146/EC of 28 January 2008 on the conclusion, on behalf of the European Community, of the Agreement between the European Union, the European
Community and the Swiss Confederation on the Swiss Confederation's association with the implementation, application and development of the Schengen acquis (OJ L 53,
27.2.2008, p. 1).
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Liechtenstein on the accession of the
Principality of Liechtenstein to the
Agreement between the European
Union, the European Community and
the Swiss Confederation on the Swiss
Confederation's association with the
implementation,  application and
development of the Schengen
acquis'?, which fall within the area
referred to in Article 1, point C of
Decision  1999/437/EC  read in
conjunction with Article 3 of Council
Decision 2011/350/EU®,

Confederation and the Principality
of Liechtenstein on the accession
of the Principality of Liechtenstein
to the Agreement between the
European Union, the European
Community and the Swiss
Confederation on the Swiss
Confederation’s association with
the implementation, application
and development of the Schengen
acquis'?t, which fall within the area
referred to in Article 1, point C of
Decision 1999/437/EC read in
conjunction with Article 3 of
Council Decision 2011/350/EU*2.

38

(27a) __As regards Bulgaria,
Romania and Croatia, this
Requlation constitutes an act
building upon, or otherwise
relating to, the Schengen acquis
within, respectively the meaning
of Article 4(2) of the 2005 Act of
Accession and Article 4(2) of the
2011 Act of Accession, and
should be read in conjunction
with, respectively, Council
Decision 2010/365/EU on the
application of the provisions of

12
13

OJ L 160, 18.6.2011, p. 21.

Council Decision 2011/350/EU of 7 March 2011 on the conclusion, on behalf of the European Union, of the Protocol between the European Union, the European Community,
the Swiss Confederation and the Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement between the European Union, the European
Community and the Swiss Confederation on the Swiss Confederation's association with the implementation, application and development of the Schengen acquis, relating to
the abolition of checks at internal borders and movement of persons (OJ L 160, 18.6.2011, p. 19).
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the Schengen acquis relating to
the Schengen Information
System in the Republic of
Bulgaria and Romania'*and
Council Decision 2017/733 on the
application of the provisions of
the Schengen acquis relating to
the Schengen Information
System in the Republic of
Croatia®,

39

(27b) _Concerning Cyprus this
Reqgulation constitutes an act
building upon, or otherwise
relating to, the Schengen acquis
within the meaning of Article
3(2) of the 2003 Act of Accession.

40

(28)  The European Data Protection
Supervisor  was  consulted in
accordance with Article 28(2) of
Regulation (EC) No 45/2001 and
delivered an opinion on [...],

(28)  The European Data
Protection Supervisor was
consulted in accordance with
Avrticle 28(2) of Regulation (EC)
No 45/2001 and delivered an
opinion on 3 May 2017,

(28)  The European Data
Protection Supervisor was
consulted in accordance with
Acrticle 28(2) of Regulation (EC)
No 45/2001 and delivered an
opinion on [...],

41

(28a) No amendment or new
provision in this Regulation
should create unnecessary
obstacles for Member States who
will join or are in process of
joining the Schengen area.

14
15

OJ L 166, 1.7.2010, p. 17.
OJ L 108, 26.4.2017, p. 31
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42

HAVE ADOPTED THIS
REGULATION:

HAVE ADOPTED THIS
REGULATION:

43 Article 1 Article 1
Subject matter and scope Subject matter and scope
44
This Regulation lays down the This Regulation lays down the
conditions and procedures for the conditions and procedures for the
entry and processing in the Schengen entry and processing in the

Information System (SIS), as
established by Regulation (EU)
2018/xxx [border checks], of alerts in
respect of third-country nationals
subject to return decisions issued by
the Member States in accordance
with procedures respecting Directive
2008/115/EC, as well as for

Schengen Information System
(SIS), as established by Regulation
(EU) 2018/xxx [border checks], of
alerts in respect of third-country
nationals subject to return
decisions issued by the Member
States #-aceordance-with

exchanging supplementary 20081S/EC, as well as for
information on such alerts. exchanging supplementary
information on such alerts.
43 Article 2 Article 2
Definitions Definitions
44 For the purposes of this Regulation, For the purposes of this
the following definitions shall apply: Regulation, the following
definitions shall apply:
47 (a) ‘return’ means return as defined in (a) ‘return’ means return as
Article 3(3) of Directive defined in Article 3(3) of
2008/115/EC:; Directive 2008/115/EC;
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4§ (b) ‘third-country national’ means (b) ‘third-country national’ means [ (b) ‘third-country national® means third-
third-country nationals as defined third-country nationals as country nationals as defined in Article
in Article 3(1) of Directive defined in Article 3(1) of 3(1) of Directive 2008/115/EC:
2008/115/EC: Directive 2008/115/EC:

49 (c¢) ‘return decision’ means a return (¢) ‘renundecision meansa (01 ehwn-deciionneans-ateiisn
decision as defined in Article 3(4) returR-decision-as-definedin decision-as-defined-in-Astiele3(H-of
of Directive 2008/115/EC:; Asticle 3¢ of Directive Directive 20080 15/EC:

200841 5/EC:

5¢0 (d) ‘return  decision  issued in (d) ‘return decision-ssued-in (d) ‘return decision-issued-in-accordance
accordance  with  provisions bt b e ; bt : e
respecting Directive 2008/115/EC’ respecting Directive 2008415/EC" means areturn
means a return decision within the 2008A415AE€" means a-returh deeision-within-the-meaninsof point
meaning of point (c) and an decision-within-the-meaning ¢erand-an administrative or judicial
administrative or judicial decision ofpeint{eyandan decision or act, stating or declaring
or act, stating or declaring the stay administrative or judicial the stay of a third-country national to
of a third-country national to be decision or act, stating or be illegal and imposing or stating an
illegal and imposing or stating an declaring the stay of a third- obligation to return ssued-underthe
obligation to return, issued under country national to be illegal cenditions-of Artiele 2(2)-of that
the conditions of Article 2(2) of and imposing or stating an respects Directive 2008/115/EC:"7
Directive 2008/115/EC; obligation to return.issued

2(2>-ef that respects
Directive 2008/115/EC:6
51 (da) ‘alert’ means a set of data

including. where applicable,

16

17

In line with the definition as in Article 2(12) of the Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border
and Coast Guard and amending Regulation (EU) 2016/399 of the European Parliament and of the Council and repealing Regulation (EC) No 863/2007 of the European

Parliament and of the Council, Council Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC, OJ L 251, p. 11.

In line with the definition as in Article 2(12) of the Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border
and Coast Guard and amending Regulation (EU) 2016/399 of the European Parliament and of the Council and repealing Regulation (EC) No 863/2007 of the European

Parliament and of the Council, Council Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC, OJ L 251, p. 11.
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biometric data, entered in
SIS allowing the competent
authorities to identify a
person with a view to taking

52

(db) ‘supplementary

information’ means
information not forming
part of the alert data stored
in SIS, but connected to SIS
alerts, which is to be
exchanged via the SIRENE
Bureaux:

(i) in order to allow Member
States to consult or inform
each other when entering an
alert;

(ii) following a hit in order
to allow the appropriate
action to be taken;

(iii) when the required
action cannot be taken;

(iv) when dealing with the
quality of SIS data;

(v) when dealing with the
compatibility and priority of
alerts;

(vi) when dealing with rights

of access;
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53

(da) ‘removal’ means removal
as defined in point 5 of Article 3
of Directive 2008/115/EC;

(do) ‘removal’ means removal as
defined in Article 3(5) of

Directive 2008/115/EC;

dc) ‘removal’

removal as
of Directive

means
defined in Article
2008/115/EC;

54

(e) ‘voluntary  departure’  means
voluntary departure as defined in
Article 4(8) of  Directive
2008/115/EC:

(e) ‘voluntary departure’ means
voluntary departure as defined
in Article 43(8) of Directive
2008/115/EC:;

O]

‘voluntary departure’ means
voluntary departure as defined in
Article  43(8) of  Directive
2008/115/EC;

55

ea) ‘issuing Member State’
means the Member State
which entered the alert in
SIS:

54

(eb) 'granting Member State'
means the Member State
which considers granting or

extending or has granted or
extended a residency permit

or long stay visa and is
involved in the consultation
procedure;

(ec) ‘personal data’ means any
information relating to an
identified or identifiable
natural person (‘data
subject’);

58

(ed)"executing Member State"

means the Member State

eseee/2018



Update by LIBE following technical tripartite meeting on 9 March 2018. LIBE comments in gieen.
Updated by the Presidency following Drafting Session on 23 March 2018. Presidency comments in furquoise.
Text in light green = provisionally agreed. Text in yellow: agreement is pending. Text under discussion: Orange (at technical level).

which takes or has taken the

required actions following a
hit:

59 (f) ‘CS-SIS° means the technical (f) °CS-SIS’ means the technical | (f) “CS-SIS’ means the technical support
support function of the Central SIS support function of the Central function of the Central SIS as referred
as referred to in Article 4(1)(a) of SIS as referred to in Article to in Article 4(1)(a) of Regulation
Regulation (EU) 2018/xxx [border 4(1)(a) of Regulation (EU) (EU) 2018/xxx [border checks];
checks]. 2018/xxx [border checks];

6]

2018-03-19
Lg)mm (2) ‘residence  permit’ _means
!eSIdepce ermit as defined | }eigence permit as defined in Article
in Article 2(16) of 2(16) of Regulation (EU) 2016/399);
Regulation (EU) 2016/399):
0]

(h) 'long-stay visa' means long-
stav visa as defined in

Article 1(1) of the

l!2018-03-19!
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Regulation (EU) No ) 'long-stay visa' means long-stay
265/20108, visa as defined in Article 1(1) of the

Regulation (EU) No 265/2010%.

6 (i) a ‘match’ means the
occurrence of the following
steps:

(1) a search is conducted by
an end-user;

(2) the search reveals an

alert entered by another
Member State in SIS;

(3) data concerning the alert

in SIS match the search
data;

63 (ia) a ‘hit’ means any match

which fulfils the following
criteria:

18 Regulation (EU) No 265/2010 of the European Parliament and of the Council of 25 March 2010 amending the Convention Implementing the Schengen Agreement and

Regulation (EC) No 562/2006 as regards movement of persons with a long-stay visa (OJ L 85, 31.3.2010. p. 1).
Regulation (EU) No 265/2010 of the European Parliament and of the Council of 25 March 2010 amending the Convention Implementing the Schengen Agreement and
Regulation (EC) No 562/2006 as regards movement of persons with a long-stay visa (OJ L 85, 31.3.2010. p. 1).

19
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(a) it has been confirmed:

(i) by the end-user;

or

(ii) where the match
concerned was based on
the comparison of
biometric data by the
competent authoritiy in
accordance with national

procedures;
and

(b) further actions are
requested;

64

(1

‘end-users’ mean competent

authorities directly
searching CS-SIS, N.SIS or
a technical copy thereof.

65

(K)

'threat to public health'

means to public health as
defined in Article 2(21) of
Requlation (EU) 2016/399;

66

(1

‘external borders’ means

external borders as defined
in Article 2(2) of Requlation

(EV) 2016/399.

110

00000/201 8
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—'

67 Article 3 Article 3 Article 3
Entry of data in SIS Entry of data in SIS Entry of data in SIS

68 LIBE insists on immediately
L. Data on third-country | 1. Data on third-country 1. Data on third-country L Data on third-country nationals
nationals subject to a return decision | nationals subject to a return nationals subject to a return subject to a return decision issued—in
issued in accordance with provisions | decision issued in accordance with | decision issued-in-accordancewith |accordance—with provisions respecting
respecting Directive 2008/115/EC | provisions respecting Directive PSR ot P bec e Dpece Directive2008/15/EC-shall be entered in
shall be entered in SIS for the purpose | 2008/115/EC shall be entered 2008454 c-shall be entered in SIS for the purpose of verifying that the

of verifying that the obligation to
return has been complied with and for
supporting the enforcement of the
decision. An alert shall be entered in
SIS without delay when the return
decision is issued in accordance with
provisions  respecting  Directive
2008/115/EC.

immediately in SIS for the purpose
of verifying that the obligation to
return has been complied with and
for supporting the enforcement of
the decision. An alert shall be
entered in SIS without delay when
the return decision is issued in
accordance with provisions
respecting Directive 2008/115/EC,
and in accordance with the
provisions on the compatibility of
alerts laid down in Article 23a of

SIS for the purpose of verifying
that the obligation to return has
been complied with and for
supporting the enforcement of the
decision. An alert shall be entered
in SIS without delay when the
return decision is issued-i
i_*eeefdaﬂ. e'eE.'. *_Eh Pre ';*5; *;giﬂs: SEC

obligation to return has been complied

with and for supporting the enforcement of

the decision. An alert shall be entered in

SIS immediately when the return decision

B R e
e Directive 2008/115/EC

eseee/2018
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Regulation (EU) 2018/xxx [border
checks].

Member States may elect not to
enter data on third-country
nationals subject to a refurn
decision issued in the
circumstances referred fo in
Article 2(2)(a) of Directive
2008/115/EC when it concerns
third-country nationals who are
placed in detention until removal.

69 r
1a. Member States mayv_refrain
from entering data in_ SIS on _third-
country nationals subject to a return
decision when that decision concerns

1a. Member States may third-country _ nationals _who _ are
refrain from entering data in SIS | detained pending removal. When the
on third-country nationals third-country nationals concerned are
subject to a return decision when | yeleased from detention without being
that decision concerns third- removed, data_on the third-country
country nationals who are nationals_subject to_a return decision
detained pending removal. When | shall be entered in SIS without delay.
the third-country nationals
concerned are released from
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detention without being
removed., data on the third-
country nationals subject to a
return decision shall be entered
in SIS without delay.

70 LIBE accepts the Council position
lb  Member States mav also refrain

1b____ Member States mav also | from entering data on _third country
refrain from entering data on nationals subject to a return decision in
third country nationals subject | SIS when the decision is issued at the
fo a return decision in SIS when | external border of a Member State and
the decision is issued at the is executed immediately.

external border of a Member

State and is executed

immediately.

ﬂ T
2. The period for voluntary
departure  granted to—third-country
aationals-sublectto-areturn-decisionissued
. | . . .
Directive—2008415/EC in_accordance
with Article 7 of Directive 2008/115/EC,
and __its  pr olongation, shall be

2. The period for voluntary | 2. The period for voluntary 2. The period for voluntary  |immediately recorded in the alert without
departure granted to third-country | departure granted to third-country | departure granted to-third-country |delay.

nationals subject to a return decision | nationals subject to a return netonalssubjectto-areturn

issued in accordance with provisions | decision issued in accordance with | deeisionissuedin-accordance-with
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respecting Directive 2008/115/EC | provisions respecting Directive provisionsrespecting Directive
shall be immediately recorded in the | 2008/115/EC shall be immediately | 20084345/E€ in accordance with

alert. recorded in the alert. Where this Article 7 of Directive
period is extended, the alert shall | 2008/115/EC, and its

be immediately updated rolongation, shall be
irecorded in the alert

accordingly.
72 3. The suspension and the | 3. The issuing Member State | 3——Thesuspension-and-the
postponement of the enforcement of | shall make an alert in SIS on a

the return decision issued in | refurn decision unavailable in the

postpenementof-theenforeentent

of the return-decisionissuedin
accordance with provisions respecting | following circumstances: accordanece-with-provisions

i ine Directi 1S/EC

shall be-immediatelyrecordedin

thealert:

Directive 2008/115/EC  shall be Presidency compromise. supported b

immediately recorded in the alert.

S
2

without dela

73 (a) where enforcement of the
return decision has been
postponed or suspended; or

74 (b) where an appeal has been
lodged against a return decision
which may lead to the suspension
of its enforcement.

eseee/2018
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75 In such circumstances, the alert
shall be unavailable to end users.
It shall be accessible only to the
SIRENE Bureaux until the refurn
decision is upheld or the decision
is overturned. If the return
decision is overturned the alert
shall be deleted immediately.
74 Article 4 Article 4
Data categories Peata-eCategories_of data
77 Data entered in SIS in accordance Data entered in SIS in accordance
with Article 3 of this Regulation shall with Article 3 of this Regulation
contain only the following: shall contain only the following:

79 (a) surname(s); (a) surname¢sy;

79 (b) forename(s): (b) forename¢sy;

8(q (¢) name(s) at birth; (©) name¢s) at birth;

81 (d) previously used names and (d) previously used names and
aliases; aliases;

82 (e) any specific,  objective, | deleted (e) any specific, objective,
physical characteristics not physical characteristics not
subject to change; subject to change;

83 (D place of birth; ® place of birth;

84 () date of birth; (2 date of birth;

8y (h) sex: (h) gender: (h) sexgender:
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8d (1) nationality / nationalities; (1) nationality / nationalities; | (1) nationality / nationalities;
871 () whether the person concerned | (j) whether the person G) whether the person _
is armed, violent, has escaped | concerned is armed, violent, has concerned
or is involved in an activity as | escaped or is involved in an
referred to in Articles 1. 2, 3 | activity as referred to in Articles 3
and 4 of Council Framework | fo 12 and 14 of Directive (EU)
Decision 2002/475/JHA on | 2017/541:
combating terrorism;
89 Lo isamedy EP to accept council text
5 i isviolentg EP to accept counel ext
o i b absconded or EP to accept counciltext
escapeds;
91 iv. poses a risk of suicide; _
92 y. poses a threat to public _
health: or
93 Vi. is involved in as
terrorism-related activity
2002 TS Hiv on
94 (k) reason for the alert; k) reason for the alert; k) reason for the alert;
99 (D authority issuing the alert; @ authority issuing the alert; | (1) authority issuing the alert;
eeeee/2018 36
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9 (m) a reference to the decision (m) a reference to the decision | (m)  a reference to the decision giving
giving rise to the alert; giving rise to the alert; rise to the alert:
971 (n) action to be taken; (n) action to be taken: (n) action to be taken;
9g (o) link(s) to other alerts issued in (0) link¢sy to other alerts (o) link€sy to other alerts issued in
SIS:; issued in SIS; SIS:
99 0a whether the return
decision is issued in
relation to a third-
country national who
poses a threat to public
policy. public security or
national security;

100 (ob) _ type of offence;

101 (p) the category of the person’s () the category of the (p)  the category of the person’s
identification document; person’s identification identification document(s);

document(s);

102 (@ the country of issue of the Q the country of issue of the [ (q)  the country of issue of the
person’s identification person’s identification person’s identification
document; document(s); document(s):

103 (1) the number(s) of the person’s (1) the number(s) of the (1) the number(s) of the person’s
identification document; person’s identification identification document(s);

document(s);
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104 (s) the date of issue of the (s) the date of issue of the (s) the date of issue of the person’s
person’s identification person’s identification identification document(s);
document; document(s);

103 (0 photographs  and  facial (t) photographs and facial V) photographs and facial images;
images; images:

104 (w) dactylographic data; () fingerprint data: (u) dactylographiescopic data;

107 (v) a colour copy of the identity ) a eslenr copy, whenever
document; possible in colour, of the

identityfication
document(s);

10§ (w)  period for voluntary (w) last date of the period for | (w)  last date of the period for
departure; voluntary departure, if voluntary departure, if granted:

granted;

109 F

(x) whether the return decisiondssued

(x)  whether the return decision O0——whether the return-decision | DiHeelve—2008431SAE€ has been

issued in accordance with ssued--accordanee-with suspended or the enforcement of the

provisions respecting . decision has been postponed;

Directive 2008/115/EC has Directive 2008S/EChas | commission drafting suggestion (27/3)

been suspended or the been~tspended-ortie

enforcement of the decision enforcementof the Alignment with compromise on Article

has been postponed. decision-has-been 3(3):

postpened;
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"(x) whether the return decision has
been suspended or the enforcement of
the decision has been postponed,
including as a result of the lodging of an
appeal"
110 (xa)  data referred to in points EP to withdraw its AM
(a) to (d), () to (i), (p) to (s) and
(v) of any other identification
document(s) carried by the
person.
111 (xb)  whether the return
decision issued in accordance
with provisions respecting
Directive 2008/115/EC can be
appealed;
112 (xc)  whether an appeal is EP is ready to drop linked to 3(3)
pending against the return
decision issued in accordance
with provisions respecting
Directive 2008/115/EC.
113
(2018-03-19)
) whether the return (v) ____ whether the return decision is
ww accomnanied bx an enm ban

eseee/2018
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entry ban constituting the basis
for an alert for refusal of entry
and stav pursuant to Article
24(3) of Regulation xxx [Border
Checks].

constituting the basis for an alert for
refusal of entry and stay pursuant to
Article 24(3) of Regulation xxx [Border
Checks].

114 An alert may not be entered without
the data referred to in
(@).(g).(k),(m),(n) and (w). When

available, all other data listed above

An alert may not be entered
without the data referred to in
points (a), (g), (k), (m), (n), (w)
and at least either (1) or (u). For

All data listed above shall be
entered, where available. An alert
may not be entered without the
data referred to in (a), (g), (k). (m),

Agreed at trilogue on 2018-03-22 (see
also row 15).

The minimum set of data necessary in
order to enter an alert in SIS shall be

shall also be entered. the purposes of identification with | (n) and (wy)—When-available—all | the data as referred to i points (a),

a high degree of accuracy, i (g), (k), (m), (n), (w) and (y) of the
fingerprint data shall always be entered- first paragraph The other data listed
preferred over photographs and in that paragraph shall also be entered
facial images. When available, all S Al
other data listed above shall also be ’
entered.

1113 Article 5 Article 5 Article 5

Authority responsible for the Authority responsible for the Authority responsible for the exchange of
exchange of supplementary exchange of supplementary supplementary information
information information
114 Each Member State shall designate an | Each Member State shall designate | Each Member State shall designate | PRES compromise proposal:

authority responsible for the
exchange of supplementary
information on third-country
nationals subject to return in
accordance with the provisions of the
SIRENE Manual laid down in Article
8 of Regulation (EU) 2018/xxx
[Border checks].

a national authority that is fully
operational 24 hours a day, 7 days
a week, to ensure the exchange
and availability of all
supplementary information on
third-country nationals who are the
subject of a return decision in
accordance with the provisions of
the SIRENE Manual laid down in
Article 8 of Regulation (EU)
2018/xxx [border checks].

an authority responsible for the
exchange of supplementary
information on third-country
nationals subject to return (the
SIRENE Bureau) in accordance
with the provisions of the SIRENE
Manual laid down in Article 8 of
Regulation (EU) 2018/xxx [Border
checks].

Each Member State shall designate a
national authority that is fully
operational 24 hours a day, 7 days a
week, responsible for the exchange axd
avaitabitity of all supplementary

information on third-country nationals

subject to return (the SIRENE Bureau)
in accordance with the provisions of the

SIRENE Manual laid down in Article 8

eeeee/2()18
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Member States may designate
their SIRENE Bureau as their
national authority.

of Regulation (EU) 2018/xxx [Border
checks].

Each Member State shall designate a

national authority which thet-is fully
the

operational 24 hours a day, 7 days a
week
exchange of all

supplementary information on third-
country nationals subject to return (the
SIRENE Bureau) in accordance with the
provisions of the SIRENE Manual laid
down in Article 8 of Regulation (EU)
2018/xxx [Border checks].

Presidency will revert to EP on this point.

117 Council ext provisionally agreed
Article 6 Article 6 Article 6
Confirmation of return Hits at the external borders at exit Hits at the external borders at exif -
- Confirmation of return Confirmation of return
118 Council text provisionally agreed
1. Where a  third-country 1. Where athird country 1. PrbreterHhd oottt

national who is the subject of an alert
on return is identified when exiting
through the external borders of a
Member State, the Member State that
identified the third-country national
concerned shall communicate the
following information to the issuing

**‘I*"e’*al D el 54} ::ee EI s

In the event of a hit on an alert

on return concerning a third
country national who is exiting
the territorv of the Member
States through the external borders
of a Member State, the executing

hoicdl bi : |
dentified-when In the event of a
hit on an alert on return concerning
a third country national who is

exiting the territory of the Member
States through the external borders of

a Member State, the_ executing

eeeee/2()18
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Member State through the exchange Member State thatidentified-the

of supplementary information: third-country-national-concerned
shall communicate the following
information to the issuing Member
State through the exchange of
supplementary information:

119 (a) the fact that the third-country (a) the fact that the third-country
national has been identified; national has been identified;

12q (b) the location and time of the (b)  the location and time of the
check; check;

121 (¢) whether the third-country (c) whether—the fact that the
national has left the territory of third-country national has
the Member States; left the territory of the

Member States;

122 (d) whether the return was a (d)  whether the yetun—was—a
voluntary compliance with an woluptary—comphiance—with
obligation to return or was b e S
enforced; enforeed:

123

(e) the third-country of destination. (e) the third-country of first
destination.

124 Where a third-country national, who Where a third-country national,

is the subject of an alert on return,
exits through the external border of

who is the subject of an alert on
return, exits the territory of the

the issuing Member State, the Member States through the
confirmation of return shall be external border of the issuing
eeeee/2018 42
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communicated to the competent

Member State, the confirmation of

through the external border of the

authority in accordance with national return shall be eommunicated-sent issuing Member State, the
law. to the competent authority of that | confirmation of return shall be
Member State in accordance with | qorsniace d cent to the competent
national Jawprocedures authority of that Member State in
accordance with national
lawprocedures.
125 Provisionally agreed: (2018-03-19)
2. The issuing Member State 2. The issuing Member State | 2.  The issuing Member State
shall immediately delete the alert shall immediately-delete the alert shall s#mmediatel-delete the alert
following the receipt of the without delay following the without delay following the receipt

confirmation of return.

receipt of the confirmation of
return. Where applicable, an alert

for refusal of entrv or stav shall
be issued without delay pursuant

to Article 24(3) of Regulation
(EU) 2018/xxx [border checks].

of the confirmation of return. Where
applicable. an alert for refusal of
entry or stay shall be issued

without delay pursuant to Article
24(3) of Regulation 2018/xxx

[border checks].

126

3. The Member States shall
provide on a monthly basis statistics to
the European Agency for the
operational management of large-
scale information systems in the area
of freedom, security and justice
established by Regulation (EU) No
1077/2011  of the  European

3. The Member States shall
provide on a monthly basis
statistics to the European Agency
for the operational management of
large-scale information systems in
the area of freedom, security and
justice established by Regulation
(EU) No 1077/2011 of the
European Parliament and of the
Council'® (‘the Agency’) on the
number of confirmed returns, on

3. The Member States shall
provide on a sesnthly-quarterly
basis statistics to the European
Agency for the operational
management of large-scale
information systems in the area of
freedom, security and justice
established by Regulation (EU) No
1077/2011 of the European

Agreed at trilogue on 2018-03-22.

3. The Member States shall
provide on a sreathly-quarterly basis
statistics to the European Agency for
the operational management of large-
scale information systems in the area
of freedom, security and justice
established by Regulation (EU) No
1077/2011 of the European
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Parliament and of the Council®® (‘the
Agency’) on the number of confirmed
returns, on whether the return was
carried out in voluntary compliance
with an obligation to return or was
enforced, and on the third countries of
destination. Those statistics shall not
contain personal data.

whether the return was carried out
in voluntary compliance with an
obligation to return or was
enforced, and on the third countries
of destination. Those statistics
shall not contain personal data.
The Agency shall compile the
monthly statistics into an annual
report which shall be published in
accordance with Article 11.

Parliament and of the Council?!
(‘the Agency’) on the number of
confirmed returns—en-whetherthe

return-was-carried-outin-voluntary
y ” blicat;

hird B ¢ destination.

Those statistics shall not contain

personal data.

Parliament and of the Council?? (‘the
Agency’) on the number of confirmed
returns and on the number of those
confirmed returns where the third-
country national was subject to
removal. The Agency shall compile
the menthly quarterly statistics into

the annual report referred to in
Article 11. Those statistics shall not

contain personal data.

"The Member States shall provide on a
quarterly basis statistics to the European
Agency for the operational management
of large-scale information systems in the
area of freedom, security and justice
established by Regulation (EU) No
1077/2011 of the European Parliament
and of the Council (‘the Agency’) on the
number of confirmed returns and on the
number of those confirmed returns

where the third-country national was
subject to removal. The Agency shall
compile the quarterly statistics into the
annual report referred to in Article 11.

20

scale IT systems in the area of freedom, security and justice (OJ L 286, 1.11.2011, p.1).

scale IT systems in the area of freedom, security and justice (OJ L 286, 1.11.2011, p.1).

scale IT systems in the area of freedom, security and justice (OJ L 286, 1.11.2011, p.1).

Regulation (EU) No 1077/2011 of the European Parliament and of the Council of 25 October 2011 establishing a European Agency for the operational management of large-
‘ Regulation (EU) No 1077/2011 of the European Parliament and of the Council of 25 October 2011 establishing a European Agency for the operational management of large-

Regulation (EU) No 1077/2011 of the European Parliament and of the Council of 25 October 2011 establishing a European Agency for the operational management of large-
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Those statistics shall not contain
personal data."

127 Provisionally agreed: (2018-03-19)
Article 7 Article 7 Article 7
Non-compliance with return Non-compliance with return Non-compliance with return decisions
decisions issued in accordance with decisions issued-in-aecordanee issned-inaecordancewith provisions
provisions respecting Directive with-provisionsrespecting FESPEEHHE
2008/115/EC Direetive 200SHIS/EC Direetive 2008415/EC
128
(2018-03-19)
. . 1. CS-SIS shall automatically notify
1. CS-SIS shall notify the | 1. CS-SIS shall L. CS-SIS shall notify the the issuing Member States about their

Member States about their alerts on
return for which the period for
voluntary departure has expired.

automatically notify the Member
States about their alerts on return
for which the period for voluntary
departure has expired and for
which the period for voluntary
departure has not been extended
or a residence permit or other
authorisation offering a right to
stay been issued to the third-
country national concerned.

issuing Member States about their
alerts on return for which the
period for voluntary departure has
expired.

alerts on return for which the period for
including _any

voluntary  departure
possible extensions has expired.

129

2. Where a  third-country
national who is subject of an alert on
return is identified by a competent
authority and it has been ascertained
by the same authority that the
obligation to return has not been

2. Without prejudice to
Article 6, where a third-country
national who is subject of an alert
on return is identified by a
competent authority and it has
been ascertained by the same
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complied with, that authority shall
immediately consult the issuing
Member State through the exchange
of supplementary information in order
to determine without delay the action
to be taken.

authority that the obligation to

return has not been complied with,

that authority shall immediately
consult the issuing Member State
through the exchange of
supplementary information in
order to determine the action to be
taken. The issuing Member State
shall be obliged to communicate
the preferred course of action
without delay.

that-autherity Without prejudice
to the procedure referred to in
Article 6(1) and 8A, in the event
of a hit on an alert on return the
executing Member State shall
snmediatebyconsult the issuing
Member State through the
exchange of supplementary
information in order to determine

witheut-delay-the aetion measures

to be taken in accordance with
national law implementing

Commission drafting suggestion (27/3)

"Without prejudice to the procedure
referred to in Article 6(1), 8A and 8E,..."

Directive 2008/115/EC.#
134 Article 8 Artiele-S Article 8
Consultation procedure Consuitationprocedure (deleted) (2018-03-23)

131 L. Where a Member State | 1. Before a Member State +—— Where-a Member-State (deleted) (2018-03-23)

considers granting a residence permit | formally decides to grant a considersrantnaaresidence

or other authorisation offering a right | residence permit or other permit-or-otheranthorisation

to stay to a third-country national who | authorisation offering a right to offeringaright-to-stay-to-athird-

is the subject of an alert on return | stay to a third-country national oYt et ot He—Hbiect

entered by another Member State, the | who is the subject of an alert on ofan-alert-onreturn-entered-by

former shall first consult, through the | return entered by another Member | anetherMemberState—theformer

exchange of supplementary | State, the former shall first consult, | shal-first-consult—throush-the

information, the Member State that | through the exchange of exchange-of supplementary

entered the alert. The Member State | supplementary information, the nformation—the MemberState-that

that entered the alert shall reply within | Member State that entered the entered-the-alert—The Member

seven days. If the Member State | alert. The Member State that State-that-entered-the-aler-shall

considering granting a residence | entered the alert shall provide a rephywithin-seven-days—tthe

permit or other authorisation offering | reply within seven days. The final | MemberState-consideringgranting

decision on whether to grant a ffestdencepermit-er-other

As regards the issue of "immediately" vs "without delay", MS supported the PRES suggestion to defend the general approach.
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a right to stay decides to grant it, the
alert on return shall be deleted.

residence permit or other
authorisation offering a right to
stay to a third-country national
rests with the consulting Member
State. If a residence permit or other
authorisation offering a right to
stay is granfed the alert on return
shall be deleted immediately.

authg;iss_n;sn sﬁsimg_ E" !;ghtl e
retnshall be deleted

132

2. Where a Member State
considers entering an alert for return
concerning a third-country national
who is the holder of a valid residence
permit or other authorisation offering
a right to stay issued by another
Member State, it shall inform through
the exchange of supplementary
information the Member State that
issued the permit in order to allow that
Member State to decide whether there
are reasons justifying its withdrawal.
The Member State that issued the
permit shall provide a definite reply
within seven days.

2. Before a Member State
decides to enfer an alert for return
concerning a third-country national
who is the holder of a valid
residence permit or other
authorisation offering a right to
stay issued by another Member
State, it shall inform through the
exchange of supplementary
information the Member State that
issued the permit in order to allow
that Member State to decide
whether there are reasons
justifying its withdrawal. The
Member State that issued the
permit shall provide a definite
reply within seven days. If the
Member State that issued the
permit decides to maintain it, the
alert on return shall not be
entered.

24

Paragraph moved to new Article 8B.
Paragraph moved to new Article 8C.
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133 3. In the event of a hit on an alert
on return concerning a third-country
national who is the holder of a valid
residence permit or other authorisation
offering a right to stay. the Member
State that identified the third-country
national concerned shall consult
immediately the involved Member
States, through the exchange of
supplementary information, in order
to determine the action to be taken.

134 4. Where a  third-country | 4. Where a third-country
national who is the subject of an alert | national who is the subject of an
on return is identified when entering | alert on return is identified when
through the external borders, the | entering through the external
Member State that identified the third- | borders, the Member State that
country national concerned shall | identified the third-country
immediately inform, through the | national concerned shall inform the
exchange of supplementary | issuing Member State as soon as
information, the issuing Member State | possible and in any event within
in order to delete the alert. 12 hours through the exchange of
supplementary information in
order to delete the alert.

133 5. Member States shall provide
on an annual basis statistics to the
Agency about the consultations

26 Paragraph moved to new Article 8E.

Paragraph moved to new Article 8A
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carried out in accordance with
paragraphs 1. 2, 3 and 4. and48
136 Article 84 Article 84
Hits at the external borders at Hits at the external borders at ent,
eniry (2018-03-23)

137 In the event of a hit on an alert In the event of a hit on an alert on return
on return concerning Where a concerning Phere a thzrd-country
third-country national who is the national who is -the%u@eet—efan—a-leﬂ-en
subjeet-of-an-aler-oRFefuriis retmn—is—identified—when entering the
identified-whesn entering the territory of the Member States through
territory of the Member States the external borders the following
through the external borders the procedure shall apply;:
following procedure shall apply=:

13§ Council will revert to EP on this point.

(2018-03-23)

2 Paragraph moved to new Article SF.
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[€)) Where the return
decision is accompanied by an
entry ban, the executing Member
State thatidentified-the third-
country-national-coneerned shall

snediately inform, without
delay the issuing Member State,

through the exchange of
supplementary information, The
issuing Member State shall
delete the alert on return and
issue a refusal of entrv and stay

(a) Where the return decision is

accompanied by an entry ban, the
executing Member State that

oo —the— et
conecerned shall immediately inform,
witheut—delay the issuing Member
State, through the exchange of
supplementary mformation. ___The
issuing  Member _ State  shall

immediately _delete the alert on
return and issue a refusal of entry

alert pursuant to Article 24(3) of
Regulation xxx [Border Checks]:

and stay alert pursuant to Article
24(3) of Regulation xxx [Border
Checks];

139 Council will revert to EP on this point.
(2018-03-23)
Updated LIBE proposal:
(b) Where the return (b) Where the return decision is
decision is not ame d by not accompanied by an entrv ban, the
an entry ban. the executin executing Member State shall
- — immediately inform the issuing Member
Member State shall inform the State. throueh the exchanse of
issuing Member State, through ’—g—L
the exchange of supplementary supplementary information. in order to
_g_nbinformation ‘0 order to delete the delete immediatly the alert on return.
—————— ————
alert on return. The decision on the entry of the third-
The decision on the entry of the country national shall be taken by the
thirdcountrv national shall be executing Member State in accordance
taken by the executing Member with the Schengen Borders Code.
A—
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State in accordance with the
Schengen Borders Code.

14 Article 8B Article 8B
Consultation procedure when Consultation procedure when granting
granting or extending a residence or extending a residence permit or
permit or long-stay visa long-stay visa
(2018-03-23)
141 EP accepts the Council (2018-03-19).

1. Where a Member State

considers granting or extending a
residence permit or ether

stay-long-stay visa to a third-
country national who is the subject
of an alert on return, accompanied
by an entry ban, entered by
another Member State, the
Member States involved shall

consult each other, through the
exchange of supplementary

1. Where a Member State considers
granting or extending a residence permit
o e . -

stay-long-stay visa to a third-country
national who is the subject of an alert on

return, accompanied by an entry ban,
entered by another Member State, the
Member States involved shall consult

each other, through the exchange of

supplementary information, according
to the following rules:
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information, according to the
following rules:

142 Provisionally agreed (2018-03-23)

(a) the granting Member a the granting Member State shall
State shall consult the issning consult the issuing Member State prior
Member State prior to granting | to granting or extending the residence
or extending the residence permit or long-stav visa;

permit or long-stay visa;

145 (b) the issuing Member State | (b) the issuing Member State shall
shall replv to the consultation replyv to the consultation request within
request within fourteen calendar | [...] calendar days:
davs, EP ready to accept 14 calender days.

144 Provisionally agreed (2018-03-23)

(©) the absence of areplv by | (€) __ the absence of a reply by the
the deadline referred to in point | deadline referred to in point b) shall
b) shall mean that the issuing mean that the issuing Member State
Member State does not object to | does not object to the granting or
the granting or extending of the | extending of the residence permit or
residence permit or long-stay long-stay visa;

visa;

145 Provisionally agreed (2018-03-23)

d when making the d when making the relevant
relevant decision, the granting decision. the granting Member State
Member State shall take into shall take into account the reasons for
account the reasons for the the decision of the issuing Member
decision of the issuing Member | State and shall consider, in accordance
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State and shall consider, in with national law, any threat to public
accordance with national law policy or public security which the
any threat to public policy or presence of the third country national
public security which the in question on the territory of the
presence of the third country Member States may pose;
national in question on the
territory of the Member States
may pose;
146 Provisionally agreed (2018-03-23)
() the granting Member e the sranting Member State
State shall notify the issuing shall notify the issuing Member State
Member State about its decision; | about its decision: and
and
147 Provisionally agreed (2018-03-19)
() where the granting ® where the granting Member
Member State notifies the issuing | State notifies the issuing Member State
Member State that it decides to that it intends deeides-to grant or
grant or extend the residence extend the residence permit, ex-long-
permit or long-stay visa, the stay visa or other authorisation
issuing Member State shall offering a right to stav or that it
delete the alert on return. decided to do 50, the issuing Member
State shall delete the alert on return.
The final decision on whether to grant a
residence permit, a long-stay visa or
other authorisation offering a right to stay
to a third-country national rests with the
consulting Member State.
148 Council will revert to EP on this point.
(2018-03-23)
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2. Where a Member State

LIBE proposal:
2. Where a Member State

considers granting or extending
a residence permit or long-stav

visa to a third-country national
who is the subject of an alert on
return, which is not

accompanied by an entry ban,
entered by another Member

State, the granting Member
State shall inform the issuing
Member State that it intends to
grant or has granted a residence
permit or a long-stay visa. The
issuing Member State shall

without delav delete the alert on
return.

considers granting or extending a
residence permit or long-stay visa to a
third-country national who is the
subject of an alert on return, which is
not accompanied by an entry ban,
entered by another Member State, the
granting Member State shall inform
without delay the issuing Member
State that it intends to grant or has
granted a residence permit or a long-
stay visa. The issuing Member State

shall without delay delete the alert on
return

149 EP is considering accepting the Council
text on Article 8C subject to the following
comments and proposals:

Provisionally agreed (2018-03-23)
Article 8C
Article 8C Consultation procedure when issuing a
Consultation procedure when return decision concerning a third
issuing a return decision country national holding a valid
concerning a third country residence permit or long-stay visa
national holding a valid residence
permit or long-stay visa
150 Provisionally agreed. (2018-03-19)
Where a Member State has issued | Where a Member State has issued a
a return decision and it considers | return decision in accordance with
escee / 20 1 8 54
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entering an alert for return
concerning a third-country national
who is the holder of a valid
residence permit or ether

horisati cfori ”
sta-a long-stay visa
issuedgranted by another Member

State, the involved Member States

shall exchange supplementary
information according to the

Article 6(2) of Directive
2008/115/EC and it considers

entering an alert for return concerning
a third-country national who is the
holder of a valid residence permit or

otherauthorisation-offerngarightto

stay-a long-stay visa issuedgranted
by another Member State, the

involved Member States shall

following rules: exchange supplementary
information according to the
following rules:
151 Provisionally agreed (2018-03-23)

(a) _the Member State that has | (a) the Member State that has
taken the return decision taken the return decision shall
shall inform the grantin inform the granting Member
Member State about the State about the decision;
decision;

152 Provisionally agreed (2018-03-23)

(b) __the exchange of (b) the exchange of information
information referred to in referred to in point a) shall
point a) shall contain contain sufficient information
sufficient information about the reasons for the
about the reasons for the return decision:
return decision; -_—

153 Provisionally agreed (2018-03-23)

(c) __the granting Member State | (¢) the granting Member State
shall consider on the basis shall consider on the basis of
of the information the information provided by
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provided by the Member the Member State that has
State that has taken the taken the return decision
return decision whether whether there are reasons for
there are reasons for withdrawing the residence
Wl_ﬂld.l'anllﬁ the 1'esu.ience T P
permit or long-stay visa; DErTit or ‘ong-Stay visa,

154 Provisionally agreed (2018-03-23)

(d) __when making the relevant | (d) when making the relevant
decision, the granting decision, the granting Member
Member State shall take State shall take into account
into account the reasons the reasons for the decision of
for the decision of the the Member State that has
Member State that has taken the return decision and
taken the return decision P s
and shall consider. in sh.all con.smer, in accordance
accordance with national with national law. any threat na.tlona! law. an t.hreat
law, any threat to public to public policy or public
policy or public security security which the presence of
which the presence of the the third country national in
third country national in question on the territory of the
question on the territory of Member States may pose; and
the Member States may
pose; and

LIBE proposal:

(e) the granting Member State
shall notify the Member
State that has taken the
return decision within
fourteen calendar davs
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Text in

lght green —

after the receipt of the
information request about
its decision; the deadline
may be extended upon the
reasoned request of the
granting Member State.

F
I

156
157 Article 8D
A posteriori consultation
procedure after entering an alert
on return
158
0..../20 1 8
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Where it emerges that an alert
on return has been issued for a

third-country national who holds

a valid residence permit or long-
stay visa granted by another
Member State, the issuing
Member State may decide to
withdraw the return decision. In
the case of such withdrawal it
shall immediately delete the alert
on return. However, where the
issuing Member State decides to
maintain the return decision, the

Member States in question shall
exchange supplementary
information according to the

following rules:

Where it emerges that an alert on
return has been issued in accordance

with Article 6(2) of Directive
2008/115/EC for a third-country

national who holds a valid residence
permit or long-stay visa granted by
another Member State, the issuing

Member State may decide to withdraw
the return decision. In the case of such

withdrawal it shall immediately delete
the alert on return. However, where

the issuing Member State decides to
maintain the return decision, the
Member States in question shall
exchange supplementary information
according to the following rules:

Commission drafting suggestion (27/3)

"Where it emerges that an alert on
return has been issued inaccerdance
ith-Article 6(2) of Directi

2008/115/EC for a third-country national
who holds a valid residence permit or
long-stay visa granted by another
Member State, the issuing Member State
may decide to withdraw the return
decision. In the case of such withdrawal
it shall immediately delete the alert on
return. However, where the issuing
Member State decides to maintain the
return decision in accordance with
Article 6(2) of Directive 2008/115/EC, the
involved Member States inguestion shall
exchange supplementary information
according to the following rules:"
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154 Provisionally agreed (2018-03-23)
(a) _ the issuing Member State | (a) the issuing Member State shall
shall inform the granting inform the granting Member
Member State about the State about the return decision;
return decision;
160 Provisionally agreed (2018-03-23)
(b) _the exchange of (b) the exchange of information
information referred to in referred to in point a) shall
oint a) shall contain contain sufficient information
sufficient information about the reasons for the alert on
about the reasons for the return;
alert on return;
161 Provisionally agreed (2018-03-23)
(c) __the granting Member State | (¢) _the granting Member State shall
shall consider on the basis consider on the basis of the
of the information information provided by the
provided by the issuing issuing Member State whether
Member State whether there are reasons for
there are reasons for withdrawing the residence
withdrawing the residence permit or long-stay visa;
permit or long-stay visa;
163 Provisionally agreed (2018-03-23)
(d) __when making the relevant d) when making the relevant
decision, the granting decision, the sranting Member
Member State shall take State shall take into account the
into account the reasons reasons for the decision of the
for the decision of the issuing Member State and shall
issuing Member State and consider, in accordance with
shall consider, in national law. any threat to public
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accordance with national
law. any threat to public
policy or public security
which the presence of the
third country national in
question on the territory of
the Member States mav

pose; and

policy or public security which
the presence of the third country
national in question on the
territory of the Member States
may pose; and

163

(e) the granting Member State
shall notify the issuing
Member State within
fourteen calendar days
after the receipt of the
information request about
its decision; the deadline
may be extended upon the
reasoned request of the
granting Member State.

164

Council will revert to EP on this point.
(2018-03-23)

Updated LIBE proposal: (2018-03-19)

eseee/2018
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163

Article SE
Consultation procedure in case of
a_hit concerning a third country
national holding a valid residence
permit or a long-stay visa

Provisionally agreed (2018-03-23)

Article SE
Consultation procedure in case of a hit
concerning a third country national
holding a valid residence permit or a
long-stay visa

164

1. Where a Member State
encounters a hit on an alert on
return entered by a Member
State in respect of a third-
country national who is the
holder of a valid residence
permit or long_stay visa granted
by another Member State, the
involved Member States shall

exchange supplementary

Awaiting reply from COM (2018-03-19)

1. Where a Member State
encounters a hit on an alert on return

entered by a Member State in respect
of a third-country national who is the
holder of a valid residence permit or
long-stay visa granted by another
Member State, the involved Member
States shall exchange supplementary

information, according to the following
rules:
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information, according to the
following rules:

167 Awaiting reply from COM (2018-03-19)

(a) __the executing Member a the executing Member State shall
State shall inform the inform the issuing Member State
issuing Member State about the situation and the
about the situation and the issuing Member State shall
issuing Member State shall initiate the procedure laid down
initiate the procedure laid in Article 8D;
down in Article 8D;

168 Awaiting reply from COM (2018-03-19)

b the issuing Member State the issuing Member State shall
shall notify the executing notify the executing Member
Member State about the State about the final outcome of
final outcome of the the exchange of information.
exchange of information.

169 Awaiting reply from COM (2018-03-19)
2. Where a Member State | 2 Where a Member State has
has encountered a hit on an alert | encountered a hit on an alert on
on return, at the external border, | return, at the external border, the
the decision on the entrv of the decision on the entry of the third-
third-country national shall be country national shall be taken by the
taken by the executing Member | executing Member State in accordance
State in accordance with the with the Schengen Borders Code.

Schengen Borders Code. Commission drafting suggestion (27/3)
"Where the situation described in
paragraph 1 occurs at the external
borders upon entry, the procedure
referred to in Article 8A [hits at the
external borders upon entry] shall be
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launched. The decision on the entry of
the third-country national shall be taken
by the executing Member State in
accordance with the Schengen Borders
Code."
170
Provisionally agreed (2018-03-23)
Article 8F - drticle SF
Statistics of the consultation Statistics of the consultation procedure
procedure
171 Member States shall provide on an | Member States shall provide on an annual
annual basis statistics to the basis statistics to the Agency about the
Agency about the consultations consultations carried out in accordance
carried out in accordance with with Articles 8B(1). 8C and 8D and the
Articles 8B(1), 8C and 8D and instances in which the consultation
the instances in which the deadline was not met.
consultation deadline was not
met.
173 Article 9 Article 9 Article 9
Deletion of alerts Deletion of alerts Deletion of alerts
173 Council will revert to EP on this point.
(2018-03-23)
. o . . o . L L. In addition to
1. Without prejudice to Articles | 1. Without prejudice to 1. Without prejudice to Articles 6 and 8 A-E. alerts on return shall
6 and 8. alerts on return shall be | Articles 6 and 8, alerts on return Articles 6 and 8, alerts on return be deleted when the decision upon which
deleted when the decision upon which | shall be deleted as soon as the shall be deleted when the decision | the alert was based has been withdrawn or
the alert was based has been | decision upon which the alert was | upon which the alert was based has | appulled by the competent authority.
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withdrawn or annulled by the
competent authority. Alerts on return
shall also be deleted when the third-
country national concerned can
demonstrate that they have left the
territory of the Member States in
compliance with a return decision
issued in accordance with provisions
respecting Directive 2008/115/EC.

based has been withdrawn or
annulled by the competent
authority. Alerts on return shall
also be deleted when the third-
country national has, or can later
demonstrate that she or he has left
the territory of the Member States
in compliance with a return
decision issued in accordance with
provisions respecting Directive
2008/115/EC

been withdrawn or annulled by the
competent authority. Alerts on
return shall also be deleted when
the third-country national
concerned can demonstrate that
they have left the territory of the
Member States in compliance with
a return decision issued in
accordance with provisions
respecting Directive 2008/115/EC.

Alerts on return shall also be deleted when
the third-country national concerned can
demonstrate that they have left the
territory of the Member States in
compliance with a return decision issued
in accordance with provisions respecting
Directive 2008/115/EC.

Commission _drafting

(27/3)

"In addition to Articles 6 and 8 A-E, alerts
on return shall be deleted when the
decision upon which the alert was based
has been withdrawn or annulled by the
competent authority. Alerts on return
shall also be deleted when the third-
country national concerned can
demonstrate that they have left the
territory of the Member States in
compliance with a the respective return

suggestion

decision ‘sshed-maecordaneeith
" tine Dirocti
2008/115/EC."
174 Ia. Alerts on return shall be Covered by Article 13
:Ileleted a'utor-natically as soon as (deleted)
ey expire, in accordance with
Article 34 of Regulation 2018/xxx
[border checks] relating to the
review period.
17§

1b. Alerts on return shall be
deleted where necessary in
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accordance with the provisions on
the compatibility of alerts laid
down in Article 23a of Regulation
2018/xxx [border checks].

Provisionally agreed (2018-03-23)
(deleted)

176

2. Alerts on return entered in
respect of a person who has acquired
citizenship of a Member State or of
any State whose nationals are
beneficiaries of the right of free
movement within the Union shall be
deleted as soon as the issuing Member
State becomes aware, or is informed
pursuant to Article 39 of Regulation
(EU) 2018/xxx [border checks], that
the person in question has acquired
such citizenship.

2. Alerts on return entered in
respect of a person who has
acquired a residence permit,
authorisation offering a right to
stay or citizenship of a Member
State or of any State whose
nationals are beneficiaries of the
right of free movement within the
Union shall be deleted as soon as
the issuing Member State becomes
aware, or is informed pursuant to
Article 39 of Regulation (EU)
2018/xxx [border checks], that the
person in question has acquired
such residence permit, other
authorisation offering a right to
stay or citizenship.

2. Alerts on return entered in
respect of a person who has
acquired citizenship of a Member
State or of any State whose
nationals are beneficiaries of the
right of free movement
wrthinunder the Union law shall
be deleted as soon as the issuing
Member State becomes aware, or
is informed pursuant to Article 39
of Regulation (EU) 2018/xxx
[border checks], that the person in
question has acquired such
citizenship.

Accept Council text (2018-03-19)

2. Alerts on return entered in
respect of a person who has acquired
citizenship of a Member State or of any
State whose nationals are beneficiaries
of the right of free movement
withinunder the Union law shall be
deleted as soon as the issuing Member
State becomes aware, or is informed
pursuant to Article 39 of Regulation
(EU) 2018/xxx [border checks], that
the person in question has acquired
such citizenship.

177 Article 10 Article 10 Article 10
Transfer of personal data to third Transfer of personal data to third Transfer of personal data to third
countries for the purpose of return countries for the purpose of return countries for the purpose of return
174 Data processed in SIS and the related | Data processed in SIS and the Data processed in SIS and the Revised Presidency compromise:

supplementary information pursuant
to this Regulation may be transferred
or made available to a third-country
in accordance with Chapter V of
Regulation (EU) 2016/679 with the
authorisation of the issuing Member
State, only for the purpose of

related supplementary information
exchanged pursuant to this
Regulation may be transferred or
made available to a third country
in accordance with Chapter V of
Regulation (EU) 2016/679 with the
authorisation of the issuing

related supplementary information
pursuant to this Regulation may be
transferred or made available to a
third-country in accordance with
Chapter V of Regulation (EU)
2016/679 with the authorisation of
the issuing Member State, only for

1. By way of derogation from Article
45 of Regulation (EU) 2018/ xxx
[border checks], the data referred to in
Article 4 (a), (b), (), (d), (e), (), (2).

), @), @), (@ @), (s), (), () and (v)
and the related supplementary
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identification of and issuance of an
identification or travel document to
an illegally staying-third country
national in view of return.

Member State only when the
Jollowing conditions are satisfied:

the purpose of identification of and
issuance of an identification or
travel document to an illegally
staying-third country national in
view of return.

information may be transferred or
made available to a third country only
when the following conditions are
satisfied:

P

1. By way of derogation from Article
45 of Regulation (EU) 2018/ xxx
[border checks], the data referred to in

Atticle 4 (a), (b), (©), (d), &% (©. (2).

), @), @), (@), @), (s), (1), () and (v)
and the related supplementary

imformation may be transferred or
made available to a third country only
when the following conditions are
satisfied:

179 (a) the data is transferred or (a) the data is transferred or made
made available solely for the available solely for the purpose of
purpose of identification of and identification of] and issuance of an
issuance of an identification or identification or travel document to
travel document to an illegally : . . -
staying third-country national in a !llegal-ly staying thtrd-f:ounhy

. R national in view of return;
view of return,

18( (aa)  the third country explicitly

agrees to use the data solely for
the purpose for which they were
provided, to respect that which is
lawful and necessary for the
purposes set out in point (a), and
to delete that data where it is no
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longer justified to keep it; and _

181 (b) the third-country national (b) the third-country national
concerned has been informed that concerned has been informed that his or
his or her personal data and her personal data and supplementary
supplementary information will be information will be shared with the
shared with the authorities of a authorities of a third country.
third country.

183 No information regarding the fact UPDATED LIBE proposal (2018-03-19)
t.hat an app lication Jt or 2. The transfer of the data to a third
international protection has been . .
made in a Member State shall be country shall !)e carried out in
disclosed to an alleged actor of accoFd_ance with 'the relev?mt :
persecution or serious harm in provisions of Union law, in particular
compliance with Article 30 of provisions on data protection,
Directive 2013/32/EU or where including Chapter V of Regulation
that country is also the applicant's (EU) 2016/679, and, where
country of origin. applicable, readmission agreements,

and the national law of the Member
State transferring the data.

183 Data processed in SIS and the EP proposal (2018-03-19):
AT s 5. Trnfers ofprsonl dta o
fo this Regulation shall not be third countngs Pursuant. to this Article
made available fo a third country shall' not prejudice the ngl.lts _Of
where the return decision has applicants for and beneficiaries of
been made unavailable in international protection, in particular
accordance with Article 3(3).
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184 Article 10 a Article 10 a

Non-refoulement, best interests of Non-refoulement, best interests of the
the child, family life and state of child, family life and state of health
health

185 Member States shall implement Council will revert to EP on this
this Regulation in full respect of point. (2018-03-23)
Jundamental rights and the
principle of non-refoulement and
shall always take into
consideration the best interests of _
the child, family life, and the state
of health or condition of
vulnerability of individuals
concerned.

o000 / 20 1 8
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(deleted)
(see row 31)
184 Article 11 Article 11 Article 11
Statistics Statistics Statistics
187 Council will revert to EP on this point.

Without prejudice to the provisions
on statistics in Article 54 of
Regulation (EU) 2018/xxx [Border
checks], the Agency shall produce
daily. monthly and annual statistics.
both in total number and per each
Member State on the number of alerts
on return entered in SIS, including on
the data referred to in Article 4(x) of
this Regulation, on the notifications
referred to in Article 7(1) of this
Regulation and the number of alerts
on return deleted due to compliance

Without prejudice to the provisions
on statistics in Article 54 of
Regulation (EU) 2018/xxx [Border
checks], the Agency shall produce
daily, monthly and annual
statistics, both in total number and
per each Member State on the
number of alerts on return entered
in SIS, including on the data
referred to in Article 4(x), (xb) and
(xc) of this Regulation, on the
notifications referred to in Article
7(1) of this Regulation and the

Without prejudice to the provisions
on statistics in Article 54 of
Regulation (EU) 2018/xxx [Border
checks], the Agency shall produce
daily. monthly and annual
statistics, both in total number and
per each Member State on the
number of alerts on return entered
in SIS, ineludingon-the-data
Regulatien—on the notifications
referred to in Article 7(1) of this
Regulation and the number of

with an obligation to return. The number of alerts on return deleted | alerts on return deleted-duete alerts on return deleted due-te
Agency shall produce monthly and due to compliance with an comphiance-with-an-obligationte

annual statistics about the data obligation to return. The Agency retarn. The Agencyshall produce | #etasn. The Agency shall produce
provided by the Member States in shall produce monthly and annual | menthly-and-annualstatistesabout | [monthly and annual] statistics about

(2018-03-23)

wid T l . .
sl Zibene Beeor check-Loalie
Agency shall produce daily, monthly
and annual statistics, both in total
number and per each Member State
on the number of alerts on return
entered in SIS [, including on the data
referred to in Article 4(

&) of this Regulation], on the
notifications referred to in Article 7(1)
of this Regulation and the number of
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accordance with Article 6(3) and
Article 8(5) of this Regulation. Those
statistics shall not contain personal
data.

statistics about the data provided
by the Member States in
accordance with Article 6(3) and
Article 8(5) of this Regulation.
Those statistics shall not contain
personal data.

the-data-provided by-the Member
. l b Agticl

3 and Asticle 9(5) o thi

Regulation—""Those statistics shall

not contain personal data.

the data provided by the Member
States in accordance with Article 6(3)
and Article 8F 3 of this Regulation.
Those statistics shall not contain
personal data.

188 All statistics shall be compiled by
the Agency in an annual report
which shall be published. The
report shall be transmitted to the
European Parliament, the
Council and the Commission.
184 Article 12 Article 12 Article 12
Right to access data in SIS Right to access data in SIS Right to access data in SIS
19q 1. Access to data entered in SIS 1. Access to data entered in

and the right to search such data shall
be reserved to the national authorities
referred to in points (a), (b), (c) and (d)
of Article 29(1) and in Article 29 (2)
of Regulation (EU) 2018/ xxx [Border
checks] for the purpose of
identification and return of third-
country nationals.

SIS and the right to search such
data shall be reserved to the
national authorities referred to in

Article 29(1) and in Article 29(2)
of Regulation (EU) 2018/ xxx
[Border checks] for-the-purposeof
dentificat | F thied

country-nationals.

29

Deleted to align with Article 6(3).
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191 2. Europol shall have within
their mandate the right to access and
search data entered in SIS for the
purpose  of  supporting  and
strengthening action by the competent
authorities of the Member States and
their mutual cooperation in preventing
and combating migrant smuggling and
facilitation of irregular migration in
accordance with the conditions laid
down in Article 30 of Regulation (EU)

2. Europol shall have within
their mandate the right to access
and search data entered in SIS for
the purpose of supporting and
strengthening action by the
competent authorities of the
Member States and their mutual
cooperation in preventing and
combating migrant smuggling and
facilitation of irregular migration
in accordance with the conditions

Linked to Schengen relevance issue.

2018/ xxx [Border checks]. laid down in Article 30 of
Regulation (EU) 2018/ xxx
[Border checks] and Article 46 of
Regulation (EU) 2018/xxx [police
cooperation and judicial
cooperation in criminal matters].
197 3. Members of the European 3. Members of the European

Border and Coast Guard teams or
teams of staff involved in return-
related tasks as well as the members of
the migration management support

Border and Coast Guard teams or
teams of staff involved in return-
related tasks as well as the
members of the migration
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teams shall have within their mandate
the right to access and search data
entered in SIS for the purpose of
carrying out border checks, border
surveillance and return operations via
the technical interface set up and
maintained by the European Border
and Coast Guard Agency as referred to
and in accordance with the conditions
laid down in Articles 31 and Article
32(2) of Regulation (EU) 2018/ xxx
[Border checks].

management support teams shall
have within their mandate the right
to access and search data entered in
SIS for the purpose of carrying out
border checks, border surveillance
and return operations via the
technical interface set up and
maintained by the European
Border and Coast Guard Agency as
referred to and in accordance with
the conditions laid down in
Articles 31 and Article 32(2) of
Regulation (EU) 2018/ xxx
[Border checks] and Articles 48
and 49(1) of Regulation (EU)
2018/xxx [police cooperation and
judicial cooperation in criminal
matters].

Linked to Schengen relevance issue.

193

Article 13
Applicability of the provisions of
Regulation (EU) 2018/xxx [Border
checks]

Article 13
Applicability of the provisions of
Regulation (EU) 2018/xxx [Border
checks]

Article 13
Applicability of the provisions of
Regulation (EU) 2018/xxx [Border
checks]

194

As far as not established in this
Regulation, the provisions on
responsibilities of the Member States
and the Agency, the entry and
processing of alerts, the conditions to

As far as not established in this
Regulation, the provisions on
responsibilities of the Member
States and the Agency, the entry,
processing, updating and

As far as not established in this
Regulation, the provisions on
responsibilities of the Member
States and the Agency, the entry
and processing of alerts, the

As far as not established in this
Regulation, the provisions on

responsibilities of the Member States and

the Agency, the entry and processing,

updating and-ecompatibility of alerts, the

conditions to access and retention of
alerts, data processing, data protection,

liability and monitoring and statistics laid
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access and retention of alerts, data
processing, data protection, liability
and monitoring and statistics laid
down in Articles 6 to 19, Article
20(3)-(4) as well as in Articles 21,
22,28, 29(4) and 33 to 54 of
Regulation (EU) 2018/ xxx [Border
checks] shall apply to data entered
and processed in SIS in accordance
with this Regulation.

compatibility of alerts, the
conditions to access and retention
of alerts, data processing, data
protection, liability and monitoring
and statistics laid down in Articles
3, 6 to 19, Article 20(3)-(4) as well
as in Articles 21, 22, 23a, 28, 29(4)
and 33 to 54 of Regulation (EU)
2018/ xxx [Border checks] shall
apply to data entered and
processed in SIS in accordance
with this Regulation.

conditions to access and retention
of alerts, data processing, data
protection, liability and monitoring
and statistics laid down in Articles
6 to 19, Article 20(3)-(4) as well as
in Articles 21, 22, 28, 29(4) and 33
to 54 of Regulation (EU) 2018/
xxx [Border checks] shall apply to
data entered and processed in SIS
in accordance with this Regulation.

down in Articles 3, 6 to 19, Article 20(3)
and (4) as well as in Articles 21, 22, 23a,
28, 29(4) and 33 to 54 of Regulation (EU)
2018/ xxx [Border checks] shall apply to
data entered and processed in SIS in
accordance with this Regulation.

1995 Article 14 Article 14 Article 14
Entry into force Entry into force Entry into force

194 This Regulation shall enter into force This Regulation shall enter into This Regulation shall enter into force
on the twentieth day following its force on the twentieth day on the twentieth day following its
publication in the Official Journal of following its publication in the publication in the Official Journal of
the European Union. Official Journal of the European the European Union.

Union.

197 It shall apply from the date fixed by It shall apply from the date fixed It shall apply from the date fixed by
the Commission in accordance with by the Commission in accordance | the Commission in accordance with
Article 58(2) of Regulation (EU) with Article 58(2) of Regulation Article 58(2) of Regulation (EU)
2018/xxx [border checks]. (EU) 2018/xxx [border checks]. 2018/xxx [border checks].

198 This Regulation shall be binding | This Regulation shall be binding in
in ﬁts el_l.til'(‘fv and__directly | jts entirety and directly applicable in
applicable in the Member States | the Member States in accordance
in accordance with the Treaties. | i¢p the Treaties.

199
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20(Q Done at Brussels,

Done at Brussels,
For the European For the European Parliament

Parliament The President
For the Council

The
President

The President
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