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Application for an extension of time by the Metropolitan Police Service 

Directions 

Introduction 

1. At paragraph 5 of my Directions of 29 September 2016 I wrote: 

“In response to the written submissions made by counsel for the non-

police, non-state core participants, Ms Ruth Brander, dated 16 September 

2016, and questions raised by the Inquiry legal team, the Metropolitan 

Police Service, on 27 September 2016, indicated that it is withdrawing the 

risk assessments made by the officers known, provisionally, as Jaipur and 

Karachi. In short, the Metropolitan Police Service has accepted that it is 

both possible and desirable to identify risk assessors who are more 

independent of the applicants and their work. The Metropolitan Police 

Service is now urgently seeking to identify new risk assessors who will 

produce fresh risk assessments to replace those previously relied upon. It 

will be updating the Inquiry as soon as it is able to do so.” 

2. On 21 December 2016 the Inquiry received four letters from Ms Melanie Jones, on 

behalf of the Metropolitan Police Service. The “second letter” related to the 

resources available to the Metropolitan Police Service for the preparation of risk 

assessments and applications for restriction orders. The “first letter” sought an 

extension of time for the delivery of applications. The third and fourth letters are 

peripherally relevant for present purposes. Copies of all four letters, together with 

the Inquiry’s reply to the third letter, appear in Appendices A - E at the conclusion of 

these Directions. Where necessary, the documents have been redacted to protect 

personal or irrelevant information, and information, upon representations made by 

the Metropolitan Police Service and/or the Independent Police Complaints 

Commission, it would damage the public interest at this stage to disclose. 

3. By way of clarification of Ms Jones’ redacted third letter, “Person A” has withdrawn 

their application to become a risk assessor; “Person B” is the subject of the Inquiry’s 

reply dated 7 February 2017 at Appendix E. 

4. In August 2016 the Inquiry requested that applications for restriction orders made 

on behalf of police officers formerly employed by the Special Demonstration Squad 

should be received by the Inquiry on or before 1 March 2017. In her first letter, 

above, Ms Jones sought an extension of time until 1 October 2017. The Inquiry has 

neither granted nor refused the application but has requested that, in the meantime, 
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the Metropolitan Police Service expedites the process of preparing risk 

assessments for existing applications. 

5. In her second letter Ms Jones argued that the Inquiry’s approach to the issue of 

restriction order applications was wasteful of resources and disproportionate 

because amongst the applications received there may be a number in respect of 

which the Inquiry “ultimately will decide not to publish”. She concluded: 

“[T]he Inquiry is respectfully invited to consider whether it may still be fair to 

all participants for the Inquiry to consider the documents it holds, and invite 

restriction [order] applications only for those cases it wishes to subject to 

more considered scrutiny.”   

Discussion 

6. I do not propose to address the merits of the applications in this document but I do 

wish to consider their possible implications 

7. At the preliminary hearing held on 22 March 2016 it was submitted on behalf of the 

Metropolitan Police Service that, in the overwhelming number of instances, the 

public interest balance applied under section 19 of the Inquiries Act 2005 would 

require that information about an undercover officer and their deployment should 

not be disclosed and that the evidence should be heard in closed sessions of the 

Inquiry1; it was further submitted that proper, if not enhanced, respect should be 

afforded to the institutional expertise of the police to assess the risk of harm to an 

individual or damage to the capacity of the police to prevent and detect crime2. I 

understood it to be implicit in these submissions that the Metropolitan Police Service 

was in a position to support with a risk assessment any applications for restriction 

orders made by its officers.  

8. I now understand that the task of providing risk assessments and making 

applications for restriction orders is much more onerous than was anticipated by the 

Metropolitan Police Service. However, the applications both for a substantial 

extension of time and for a change of approach by the Inquiry affect the interests of 

other core participants and I consider that they should be the subject of oral 

argument in a preliminary hearing.  

9. As to the suggested change of approach, it seems to me that the Metropolitan 

Police Service will need to explain in more detail the procedure it is proposing. It will 

                                                 
1
 See, for example, Restriction Orders: Legal Principles and Approach Ruling, 3 May 2016, paragraph 45 

2
 See, for example, Restriction Orders: Legal Principles and Approach Ruling, 3 May 2016, paragraph 47 
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also need to address the question whether, and if so, how, the Inquiry can fulfil its 

terms of reference in relation to the Special Demonstration Squad without pursuing 

its present approach, which is to seek the evidence of every surviving officer so 

employed. Their evidence is clearly relevant to the Inquiry’s terms of reference and 

my present view is that the Inquiry needs to see that evidence before I can make a 

judgement whether it is necessary to admit it. It seems to me probable that the 

evidence of the large majority of, if not all, the officers will be admitted in evidence in 

the Inquiry, in which case, sooner or later, applications for restriction orders will 

need to be made. It might have been otherwise if the Inquiry could be confident that 

the documentary records of the Special Demonstration Squad were fully preserved, 

but they were not.  

10. Furthermore, the Metropolitan Police Service applications bring into focus the future 

timetable for the Inquiry. It seems to me clear that there is no reasonable prospect 

that the Inquiry will complete its work within the three year period originally 

envisaged in July 2015, and that it is unlikely that evidence hearings will take place 

in 2017. The Inquiry has undertaken to provide the Home Secretary with a proposed 

revised timetable in the near future. It would assist me to hear the views and 

proposals of core participants both as to the Inquiry’s approach to its work and the 

principal factors that will determine its rate of progress.  

Directions 

11. With these objectives in mind my directions are as follows: 

(i) By 4 pm on Thursday, 23 February 2017, the Metropolitan Police Service is 

to submit to the Inquiry a skeleton argument in support of its applications for 

an extension of time and change of approach set out in its first and second 

letters of 21 December 2016; the Inquiry will on receipt circulate the 

document to core participants; 

(ii) By 4 pm on Thursday, 2 March 2017, the Inquiry’s counsel team is to 

produce and circulate a note (a) in response to the applications made by the 

Metropolitan Police Service and (b) addressing the factors that are affecting 

and will affect the progress of the Inquiry towards the oral hearing of 

evidence; 

(iii) By 4 pm on Thursday, 23 March 2017, other core participants are to submit 

to the Inquiry any written response to the skeleton argument and note at (i) 

and (ii) above that they wish. The Inquiry will accept only a single joint written 

response from the co-operating group of non-police, non-state core 
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participants (for which funding for the services of one leading and one junior 

counsel is approved) unless I give prior authority for more than one 

response; the Inquiry will circulate the documents received;   

(iv) By 4 pm on Thursday, 30 March 2017, the Metropolitan Police Service is to 

respond in writing, if so advised, to the documents circulated under (ii) and 

(iii) above; 

(v) The applications will be heard over 1 – 2 days at the Royal Courts of Justice 

on Wednesday, 5 April 2017. Funding for the services of Ms Tamsin Allen, 

and one leading and one junior counsel only for the co-operating group of 

non-police, non-state core participants is approved unless I give prior 

authority for further representation. 

12. For the avoidance of doubt, I do not expect written or oral submissions to address 

the merits of any arguments made in Ms Jones’ third and fourth letters at Appendix 

C and Appendix D, save to the extent, if any, that they may affect the future 

timetable of the Inquiry. 

15 February 2017 

Sir Christopher Pitchford 

Chairman, Undercover Policing Inquiry 
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TO THE DIRECTIONS DATED 15 FEBRUARY 2017 
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TO THE DIRECTIONS DATED 15 FEBRUARY 2017 
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TO THE DIRECTIONS DATED 15 FEBRUARY 2017 
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[the 3 SDS officers referred
to at paragraph 10 above]
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TO THE DIRECTIONS DATED 15 FEBRUARY 2017 
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TO THE DIRECTIONS DATED 15 FEBRUARY 2017 
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