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Lead DG: Justice, Freedom and Security

1 PROCEDURAL ISSUES AND CONSULTATION OF INTERESTED PARTIES
1.1 Background

1.11 Policy context

#o§& # P ! H = g1 o
7 " b 1 ) & " $" D§ & - $& $
" $ o $ v(C ! "§or¢a Mg § B 4
# 4 9§ $ & ! 0 & <H 4 # 4 § H= "
1§ § 41 (D) ( O, (6 4 THrTs 40" §&
§ b ; " & 1§ $ ' $ &! - & 4
§ 1t 14 S $ D p- P - (3 )

" $ S 88 ? LI . LI # 1§
# 19§ ' $ " &l - & h the objectives of the CEAS consist in the

establishment of a common asylum procedure and a uniform protection status valid
throughout the EU.
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deficiencies identified and to address the concerns expressed by the MS themselves? 7
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http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain?docid=473050632&page=search
http://www.ecre.org/files/ECRE_QD_study_full.pdf.
http://www.qualificationdirective.eu/research
http://ec.europa.eu/governance/impact/cia_2009_en.htm

2 PROBLEM DEFINITION

2.1 Scope of the problem
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2.2 What is the issue or the problem that may require action?
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2.2.1 Harmonization on the basis of minimum standards: meaning, main elements and

objectives
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the full and inclusive application of the Geneva Convention} ; § 44"
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" "% (! may always go beyond this threshold, in line with the objectives set in the EU
context and subject to the respect of proportionality and subsidiarity?

§F § (3 * " should help to limit the secondary movements

! D ( ; ) % where such movement is purely caused by differences in legal

frameworks < § > § - § 1§& ! D 4
2! " § D LR §F § §1 prerequisite for the fair and
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2.2.2 Problems with the standards set down by the current Directive
3 (S S(1y v 41§ R T " I "

§ 12 # $ 8 = $% " § " ( the_ minimum standards
adopted are vague and ambiguous? !

they are insufficient to secure full compatibility with the evolving human rights and
refugee law standards and

they have not achieved a sufficient level of harmonisation

they impact negatively on the quality and efficiency of decision-making.
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, $  $41 "™ 458  are mot, as such, incompatible with the abovementioned refugee law
and human_rights standards’? However, the cumulative effect of all these restrictive
provisions, ambiguities, deliberate ""gaps™ and derogation possibilities is that the current
Directive does not guarantee the full compatibility of national implementation measures with
these standards and allows for wide divergences amongst national decision-making practices.
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"§ ( v % decision-makers have difficulties to reach guickly robust decisions on
individual applicationst ; R € § " "5 ; LI

intensive recourse to appeals and to subsequent applications, and in high rates of successful
appeals against negative decisions.

/ r=(C 1 - the current standards of the Directive are also not adequate to
attain the objectives set by the Hague programme, §? ? the establishment of a common asylum
procedure and a uniform protection status? 1" §$ 5 &% 4
$ - 3 P #1§ & & TS Hconsiderable
disparities remain ( ; D I ¢ ' $& & " $ '
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# P ! LI $ &1 - & b and thus to offer a

higher degree of protection™.

D 4 % the current standards of the Directive regarding the rights ( & -

( §$§°8§ $ $ " § 39 4% ; Mo§8& $§ & $ arealso not
adequate to ensure effective access to the rights guaranteed by the relevant international
instruments in a consistent manner _in all Member States. In the same vein, they are not
adequate neither to _achieve the Treaty objective of promoting social cohesion and the
integration of legally residing third-country nationals nor to give effect to the integration

mandate set by the Tampere and the Hague Programmes. , " 458 $ ¥
8 o4t (4 T R T T
4 08 T (5 E ¥ b - D 1 §%§ $
! "8y " S 51 C ( §§85% $ $ " $
"o & "t & §° 1 $ ? I | they do not ensure the
consistent and effective implementation of the relevant legal standards.
3 4 § " emerging European framework on integration? In relation
specifically to beneficiaries of international protection} - ( "o

D ; "&° D promote their social, economic and cultural integration in so far as it
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contributes to economic and social cohesiont $ r & $& ;9% ¢
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The Hague Programme in particular called for further progress ;$ " fair
treatment & §" §* 1 § § ) active elimination of
obstacles to the integration of all third-country natlonals settled on a long-term basis §
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The above problems are manifest in the following provisions of the Directive?:
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EU-27 (53 15/5 decisions) Greece (11 850 decisions) Sweg/en (9 755 decisions)
2% % %

.

France (8 525 decisions) United Kingdom (5 775 decisions) Germany (4 910 decisions)

\
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2.2.4 The effect of insufficient harmonization on secondary movements

48" 18& the harmonization achieved by the Directive has not had any effect on
secondary movements. Multiple applications remained high — at 17% in 2006 and 16% in
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2.2.5 Insufficient harmonization as one of the factors for the unequal distribution of asylum
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2.2.6 Evidence for poor first instance decision-making
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2.2.7 Difficulties in forecasting and quantifying costs in the asylum system
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2.2.8 The economic situation
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2.3 The Baseline scenario: ""How would the problem evolve, all things being equal?**
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unclear to what extent they may result in a systematic overall improvement or a significant
reduction of the duration of the asylum process, of the possibilities for abuse and of the costs
involved across the EU.

Developments at national level < 7&? & & 4 b 1 =4 " b 4 1§
$1 8§ = and eventual positive or negative impacts on asylum policy are impossible
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D § ! $ $ ( $ & !
( §$§3§ " $ 4 ; $ "t "1 $ IE I

D " : ?
D 4 % s "4 & i 1 "$ high levels of
secondary movements within the EU and, consequently, in the continuation of an intensive use
of the Dublin system# ;$ 1s& D $ § " § ?
$§ % D) $48 & $& I ( ! D ! 4878 & & "t
< " 8 4 D) :=might be inclined to lower their standards < § 22 (472

h$ 5 1 * ( impossible to determine if - and to what extent - the maintenance of

the status quo would have any impact on the overall asylum flows to the EU, $ 1&

; $ 7/ ! "%y 8 @5y ! ;D

" ! & H1 " $ & ) - $ - (G

2.4 Does the EU have the power to act?

24.1 The EU's right to act
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i) It is unlikely that the level of protection will be comprehensively raised to meet the higher

international standards as they have evolved through MS" unilateral actions? 3 b
K ( L T § > ! 4878 & & [ $
" ($ § ° ; § R B 4 $" H $&H & 1 (
! D ? $° " (4% ! $ $ $§ && 4 $ " & ? The

present circumstances lend thus particular urgency to the need for the EU to proactively
dissuade MS from resorting to measures which could undermine the effective protection of
fundamental rights®’.

iii) Secondary movements and the uneven distribution of asylum seekers and beneficiaries of
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! § 9 § = " drastically reduce asylum seekers' incentive for movements

and reduce the costs of transfers under the Dublin Regulation.

iv) Ambiquities and vagueness in the existing acquis can only be resolved at EU level. $
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3 OBJECTIVES
3.1 Global objective
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4 POLICY OPTIONS

$4 "4 0§ "( §* §87HS § R ¢ LR § & ( $&
"s"s 7, [ "5 " b & #4 " & $4h 4 (
= §§ " o8& (6 $4 7 A systematic comparison of the different options in

terms of effectiveness, efficiency and coherence against the baseline scenario is presented in
tables in Annex 19.

4.1 Status Quo
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4.2 To limit the broad interpretation of "actors of protection™ in line with the standards of
the Geneva Convention

Option 1 (legislative): To specify that the list of actors of protection is an exhaustive one, to
clarify that "parties” means political parties or entities and to require that such actors have
administrative authority and full control over the territory and population in question.

Option 2 (legislative): As under option 1, to specify that the list of actors of protection is
exhaustive, as well as to require that protection must be effective and durable and that the parties
and organisations in question are willing and able to enforce the rule of law.

Option 3 (practical cooperation): MS could jointly map interpretations and share information on
the criteria used to assess which actors of protection in certain third countries are potentially able
to ensure adequate protection.
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4.3 To limit the broad interpretation of the concept of "'internal protection™ in line with the
standards of the Geneva Convention and the ECHR

Option 1 (legislative):

e To specify the criteria to be used for the "reasonableness” analysis based on the
relevant UNHCR Guidelines, i.e. safety and security of the applicant, respect for
his/her fundamental rights and the possibility to survive at a basic level of subsistence;

e To confirm that the concept of internal flight alternative may apply notwithstanding
technical obstacles to return to the country of origin but to specify that such obstacles
must be of a temporary and exceptional nature and that they should not preclude the
return for a period exceeding 6 months from the date of the decision, citing as examples
the closure of airports and natural disasters;

e To specify that applicants falling within the scope of this option should be granted
refugee status or subsidiary protection during the period in question, depending on
what status they would be eligible for if the internal flight alternative would not apply.

Option 2 (legislative):

e To introduce an additional requirement, namely that the applicant should be able to
travel to, gain admittance and settle in the proposed alternative location;
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e To delete the possibility to apply the internal flight alternative despite technical
obstacles.

e To include an explicit reference to the obligation of the competent authorities to obtain
precise and up-to-date information on the general situation in the country.

Option 3 (legislative):

e To impose on MS the obligation to demonstrate on an individual basis that the
conditions for applying the internal flight alternative are fulfilled while specifying that
the duty of the applicant to substantiate his/her claim in accordance with Article 4(1) of
the Directive would not be affected

e to introduce an additional requirement, namely that the applicant should be safely,
legally and practically able to travel to, gain admittance and settle in the proposed
alternative location;

e To delete the possibility to apply the internal flight alternative despite technical
obstacles.

Option 4 (practical cooperation): MS could map the criteria for assessing ““reasonableness” and
exchange information relevant for the assessment of the existence of an internal flight alternative
in specific third countries, possibly with the assistance of the EU Portal on Country of origin
information and more generally of the EASO.
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4.4 To ensure a more inclusive interpretation of the concept "particular social group™ in
line with the standards of the Geneva Convention

Option 1(legislative): To explicitly allow MS to adopt the alternative application of the two
relevant criteria by providing for the possibility to define a particular social group based on
either one of the two criteria mentioned including based solely on gender-related aspects.

Option 2 (legislative): To replace the last phrase of Article 10(1)(d) with a provision specifying
that gender related aspects should be given due consideration for the purposes of recognising
membership of a particular social group or identifying a characteristic of such a group.

Option 3 (legislative): To replace the last phrase of Article 10(1)(d) as under Option 2 and also
to specify that, for this ground to apply, it suffices that one of the two requirements is met

2 EN



EN

Option 4 (practical cooperation): MS could cooperate to jointly map the interpretation of the
ground "membership of a particular social group” with regard to gender-related issues and its
effects on the process and outcomes of determining whether an applicant is to be granted
international protection or not.
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4.5 To approximate the rights of beneficiaries of subsidiary protection to those of refugees
45.1 Duration of residence permits

Option 1(legislative): To prolong the minimum duration of the residence permits granted to
beneficiaries of subsidiary protection from the current 1-year period to 2 years.

Option 2 (legislative): To oblige MS to grant beneficiaries of subsidiary protection residence
permits valid for at least 3 years, but to include as a compulsory element that the MS should re-
assess at the moment of renewal whether the conditions for the protection status are still fulfilled.

Option 3 (legislative): To oblige MS to grant beneficiaries of subsidiary protection residence
permits valid for at least 3 years, as is currently the case for refugees.
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45.2 Access to employment

Option 1 (legislative): To guarantee beneficiaries of subsidiary protection access to employment-
related education opportunities under the same conditions as refugees but to make their access to
the labour market conditional on MS' compliance with the transitional arrangements in the
Accession Treaties.

Option 2 (legislative): To establish a temporal limit of 6 months for the application of the
limitations allowed by the current Qualification Directive.

Option 3 (legislative): To oblige MS to grant beneficiaries of subsidiary protection unconditional
access to employment and to activities such as employment-related education opportunities,
vocational training and practical workplace experience, as is currently the case with refugees.
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453 Access to integration facilities

Option 1 (legislative): MS could maintain the current possibility to grant beneficiaries of
subsidiary protection access to integration facilities where it is considered appropriate, but only
for a period of 1 year from the date the protection status is granted.

Option 2 (legislative): MS could be obliged to grant beneficiaries of subsidiary protection access
to integration programmes equivalent to those provided to refugees.

Option 3 (legislative): It could be envisaged to oblige MS to grant beneficiaries of subsidiary
protection access to integration facilities under the same conditions as to refugees.
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4.6 To enhance the integration of beneficiaries of international protection taking into
account their specific needs
4.6.1 To enhance access to procedures for recognition of qualifications

Option 1 (legislative): MS could be encouraged to grant beneficiaries of international protection
who cannot provide documentary evidence of their qualifications access to alternative
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appropriate schemes for the assessment, validation and accreditation of their prior learning. It
would be further specified that any such measures should not affect MS' obligations under the EU
rules on the recognition of professional qualifications. Moreover, MS could be encouraged to
exempt beneficiaries of international protection from the fees involved or to grant them financial
assistance to meet these costs, where they consider it necessary.

Option 2 (legislative): An obligation could be imposed on MS reflecting the content of the Council
of Europe's Convention on the recognition of qualifications concerning higher education in the
European region (Lisbon Convention)*?, namely to take all feasible and reasonable steps within
the framework of their education system and in conformity with their constitutional, legal, and
regulatory provisions to develop procedures designed to assess fairly and expeditiously whether
beneficiaries of international protection fulfil the relevant requirements for access to higher
education, to further higher education programmes or to employment activities, even in cases in
which the qualifications obtained in one of the Parties to this Convention cannot be proven
through documentary evidence. MS could further be obliged to exempt beneficiaries of protection
from the fees involved in the recognition procedures or to grant them financial assistance, on
condition that the persons concerned produce evidence of their inability to meet these costs.

Option 3 (practical cooperation): MS could exchange best practices and information on the
assessment of qualifications of beneficiaries of international protection obtained in different third
countries, for instance, regarding the curricula or the training courses followed. MS could share
knowledge gained and tools developed in this area. This option could also include the
development of tools such as handbooks or databases containing information collected in the
context of previous evaluations of qualifications regarding nationals of different third countries as
well as the identification of cost-efficient solutions for provision of financial support.
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4.6.2 To enhance access to vocational training and employment

Option 1 (legislative) would encourage MS to provide beneficiaries of international protection
with access to suitable training courses to upgrade their skills and would oblige MS to offer
beneficiaries of international protection counselling services offered by employment offices.

Option 2 (legislative) would oblige MS to ensure that beneficiaries of international protection
have access to suitable training courses to upgrade their skills and to individual advice and
guidance on vocational training and educational opportunities and to individual employment
support.

Option 3 (practical cooperation): MS could explore what works best in terms of facilitating access
to training and employment through the exchange of experience and good practice.
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4.6.3 To enhance access to integration facilities

Option 1 (legislative): To include in the relevant provision of the Directive (Article 33(1)) a
reference to the "specific needs" of beneficiaries of international protection, so that MS would be
obliged "to ensure access to integration programmes which they consider to be appropriate so as
to meet the specific needs" of beneficiaries of international protection. As examples of such
integration programmes, reference could be made to introduction programmes and language
training courses tailored as far as possible to these specific needs.

Option 2 (legislative): The current vague formulations according to which MS should "make
provision for integration programmes which they consider to be appropriate or create pre-
conditions which guarantee access to such programmes™ could be replaced by the direct
obligation "to ensure access to integration programmes specifically designed to meet" the
particular integration challenges faced by this category.

Option 3 (practical cooperation): Practical cooperation to develop common approaches and tools
with regard to integration programmes and support on the basis of good practices identified in
the MS and transnational cooperation projects.
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46.4 To enhance access to accommodation

Option 1 (legislative): To maintain the current standard (namely the obligation to guarantee
beneficiaries of international protection access to accommodation under equivalent conditions as
other legally resident third country nationals) while at the same time encouraging MS to put in
place policies aimed at preventing discrimination of beneficiaries of international protection and
at ensuring equal opportunities regarding access to accommodation.

Option 2 (legislative): To maintain the current standard while at the same time encouraging MS
to grant them access under the same conditions as nationals.

Option 3 (legislative): To require that beneficiaries of international protection have access to
accommodation under the same conditions as nationals.

Option 4 (legislative): To require that the accommodation to which beneficiaries of international
protection have access should guarantee an adequate standard of living.

Option 5 (practical cooperation): Practical cooperation to identify and share best practices, in
particular with a view to facilitating access to the private housing market and to assisting
individuals who cannot compete on the private housing market in finding social housing, as well
as regarding funding for programmes and projects to cover relevant costs.
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4.7 To better ensure the right of beneficiaries of international protection for respect of
family life

Option 1 (legislative): To include in the definition of family members all the minor (married and
unmarried) children of the beneficiary as well as the minor unmarried siblings of the beneficiary
when the latter is a minor and unmarried, provided it is in their best interests to reside in the same
country as the beneficiary and, where the beneficiary is a minor, his/her parents or another adult
relative responsible for him/her, provided it is in his or her best interests to reside in the same
country as these persons.

Option 2 (legislative): To include in the definition of family members the persons covered by
Option 1 but without the condition referring to the best interests of the minor involved to reside in
the same country as the other persons.

Option 3 (legislative): To include in the definition of family members i) the category referred to in
Option 1; ii) families which have been founded during flight or upon arrival in the host State and
iii) close relatives who lived together as a family unit at the time of leaving the country of origin
and who were wholly or mainly dependent on the beneficiary of international protection for
reasons related to their vulnerability or special needs.

Option 4 (legislative): As option 3, but without the condition of vulnerability or special needs.
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Option 5 (practical cooperation): MS could jointly map their interpretations of the notion of
family and in particular of the notions of dependency and the criteria they use to determine the
best interests of the child as well as exchange good practices for the purposes of verifying family

links
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) #4008 0%& $7/ 4 b "$ & (" -
4 «( * = 1 g- ! & D173 ( o
& 4 "s 8 §8 & B T § $(8 8 '
"y §$723"§ B§ " (% § >k R "S
$48 § 4 1 C Shs P " " R T T
4.8 Summary of further non contentious policy options selected
1 ( ! $ $ 4 ( & s8¢ B T | § &
$ ¢ %4 § 1 T A TR E 7,
;9§ " "S § ;
85 4 1§ & § 194§ ™ § X 1! EY 1§ L$ §
) 4 # 4 §
e 5& #4 § " ! $D E$ $ $
( ; K ( O T )
c - § D ! § 3 E!
19 $ D " $ "ot §§ &
; S $ ( & $ $ $ ? E &
§ § " ( $ ! 4 (s ES $
§$ D$ & ?
8 4 ; "4 §& 1 § § !
e 5& ¥4 "§ $ $ § %4 (% § s
$ ( 1& rcess oo $ ! E "$ §
§ & "5 & §§ & ! 4§ 1 L § 1 ?
8§ 4 ; 1§ & $ ( ( §$§88§ ey o $
( § - "§$ "e( $ ( 1&
- 5& 4 "§ ., (%) & ( $ ( ( §8§
csss o § 1 $ 9 $ ( 18 7
8§ 4 ; 1§ & ¢ §§85% rcss oo $ 4 $& 4 1§
D 2NN "$§ s ( & 7
- 5& 4 "§ s § 3 §(8$ § $ ;
( §8§ ey $ 4 1§ D B
85 4 ; "1§& §$ 8 D § $ $& "(C § ( §§°5%§
$ $ ' $



e 5& 4 "§ § § "osG@s ! AT )
§ 8 " ; & & § $48 § e
1§ &S $ " § 7

5 PRESENTATION OF THE PREFERRED PoLICcY OPTION

. §1 " Uy 1y *$ E2 7

6 ASSESSMENT OF PREFERRED PoLIcyY OPTION
6.1 EU added value

R I B S B ;$ & ;  <for a detailed presentation of the
added value/ the main advantages of the preferred option see Annex 22)

1§& T J! §§ § $ %4 oo ;8 4% ;
&! ! " ) $ ! $& - 1& : "t
' R T $ better respect for the right to asylum and more generally for
fundamental rights, including the principle of non-discrimination.

"1§¢& ERIGN. $ I I T h - o
streamline and enhance the quality, fairness and effectiveness of the asylum proceduret
7 IR ( L ( ) 59 P (144
"y oS " & " $ "t § $& §"" §§ &

o 1§ $ ) ) $ 9 - & "
$8& § ;"( 48,8 ;1" R D) $& 1
$ ¥ " & 1§ $ - " § ;9 $ N2 Wt
i 4 $ § - ! D "5 48 & "$(5 9
; " "5 & ( LG TR 1
$ & $ e s oty - ;1T " reduce
secondary _movements " $(! o B R ! D -
( §$§°8§ " $ & D)7

6.2 Proportionality

A 4 & " ' § - " ( ;$ & (for a concise
comparison of the envisaged legislative amendments with the standards/objectives to be
attained in the second phase see table in Annex 23):

s - § " § $& & 1" " $ do not go beyond the
requirements of the Geneva Convention, the ECHR and the general principles of
Community law $ " "8 : # O} # " $
6r g™ s 0 b $ ;" E"§S 8 & $ 9 -

& 4 150

. - &%48 & &l - & 1$ " $

P ( "™ ES $§$& $& ( §$§5%§ s v § ;9 1&

address solely the differences in treatment which may no longer be considered as objectively
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justified. 71 "3 $D " "$ & 1" ;S ! & -
§ "3 § 9§ & 88 < & "$ & § b " 4 " 1
(s & 1" E1S = §§
> & i & "$& . $6 & & " ( $§8°§
s ¢ § " $ % only those elements which are indispensable for attaining
the objectives set by the Hague Programme  * & 4 $4
$ " $ $ have been selected ; "4 " & " R T B
$& "3 4 (% "7 8 § ! 4 &%
(! D & 8 4 ( (!
1§ $4 3 § 4% & ¢ %4 ) §& 1§ "
" § 38 1 4 "1§& § ES(S $ $ & $ " ?
/" § $ (s = - "5 §$ $ E
&8& 1" 5 & $ D) 4 T B 1 &
s " (&S 4&  t S8 § 45 & & D §
(s § 8§ 3§ § " 88 4 "§ §I§ ' "5&
E§ v " $ E E§ $& § & 7/ ; &
$ § (! ! & $ "tos 1 ( " ( )
"$ > § 48 ( < 8 & & A
; D ! "$ D G " s H$&  H$
A O ; 4§71

6.3 Summary of relevance, feasibility and expected impacts

, 4 % $($$ L Ell L $ 1] 1] L] $ (1] $ ! $ L] ( ;r)
4$l % E L L] ! e $ ( $ ) 4 % $ (1] ;$ 4 I)
Assessment Rating | Motivation of the rating and relevant aspects of the preferred policy option
Criteria

Relevance to specific objectives

?, ! ! 4 , " s $ ( e - 4§ T $ 1§& 1
. s 144 "SS5 4 VAL N BT
'$ 8
LA # A LI R T $ s (
! PR s 8s& (TSt s K "L TH S H
# 0
#
. ! $D" 8 "8 s £; S B . 4
! 0s& #0408 & 1N ; S ! ) 158 $ 144
$ s K EU o :1g Lo "85 $ 1 §$3& S 1§
D § 1 e s se "o $ & (. :1sse & Lo

= &4 "t s

! $D " ; 4 1 - §$ 1 " 1$ L § !

@H(s o rse Mt E Uy s se s s5e 1" 4
" 's $ 1 I

4 $ 1% ( 8§ 1($s $ $ !

( § %4 $ & ( CAE T - §$ s s S

22, "™ B 45 > B T B 1 ¢ $ & ( §§%§ esss oo $ 1§&

" $ LI ;8 1% § 4 B A I A - B & $"

& 1& $ 4 §° [ & 4 1§ > 8 [ $$ 1&
(888 ! "$$ " o R B $488 I$ ' $ 3
rcesoo $ ' I ) $ & § $$8 U (C § $ «c - "$$

"8 ( $ ( 18 7
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Assessment Rating | Motivation of the rating and relevant aspects of the preferred policy option
Criteria
? $ 4 45 ! AR R N ¢ $ h(C $§8 8 $ $ $ ! 4
& & "5 &
D$ & §
RS - & s $ 188 8 D) ;1T pgr oo $ oo
¢ 88 ( $s$ 0§ s Do I $:1ss s b
s 8 E " ( $88 8 8 $ & T 1o
$ 4 I
$ $8& " > st (%¢ 4" ( §8 8 § 38
L ;1 ( r&- $$ $ 15 ( $§ &l
/& s & D st ( (& ! "§ 0§ & § & D
$ ! $ $$ -
$ ) 1 ( & s §' § 8§ ¢ $$
$& R G ( §§%§ " $ (s $ ! (s
H 1o $ D ;! & 4 $(8$ § 8
$ $ " ( $ 8§ H $ ( H DS ! ! !
C s $
7, 4.0 " $ 1 oo §8 $ [ $
$$ 4 1 $ 0§ oz o
!
! 4 ! (8&18§ §§ 8 & 1! $ b
CR7 S T T | TER $ S b ( !
[ ( - L B T T ) & " $
"5 8 $& (1 $§ 7, b 0 L B T $$ "8
$ - & " §%& § Pt 48,8 51" 8D $& !
$ J! §§ § $ ¢4 " & 18 $ o § 58 $ moge) L
"$" 4 $ § * ! D §t 45 & "$(CSS "
s e ( (s $ 17,8 I I ¢ $4 "% $ 1 & $$ §
( RN " H § HoHS " § HH E! :1§ H
Ho o § "o § & I"W
! = & & ; & § ( _§§8 8§ $ b
[ ! & §$ ! & "$ & §° $ " 4
1 4 I h (C $ $ ( $ & §
- )
B, ! 35 " R T T R 1 & = $ § 8 & &
$ $ $ ) rn E § ;17 88 &8 % 8 " ( § ! $(
& & $§8 R = $& ( §§%§ 1§ $ o 0# S § $
$ - r=Cc" st 1& ;8 & -
§§ § " ( $88 H $ Hi HS $ HiH E!
1§ "Hoo( $ ts $ & I"HI
, $§ 8§ L EH) $ $& $4 $ S & $
( I
§ 8§ $(88$ D & (8§88 (s $ $ $ (
4 $& 18 |
$§ 8 $(88$ D § $ ( §§88 $ § " $
s - $ ($ H v v H o §
( $ &3 ! $88 H § (W
/o ;4 " $ $
$ $ & $& $ " & ¥ E
LI ) D $ ! ; § " & ES(G8S 7, 8§ 58
t A8 $ §§ § & ( §§§ $ $ " $ 15 ( § 5 &
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Assessment
Criteria

Rating

Motivation of the rating and relevant aspects of the preferred policy option

"1 & §$ 1 §s S s &S §88 7

$ " $43 $ " " R

$(! 1§84 & §

$& §$

"§s
$C¢8 ¢

3.5

$ E X «C v $

78 $(8$

35

D

- §8 $(8$

35
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Assessment Rating | Motivation of the rating and relevant aspects of the preferred policy option
Criteria
D> D §"s s 4 $ & < () E* "= §8 ¢
E! ) s 1'§&H $ & HE"S $ $& (8
§ ; § k(" $Ls - (s § "5 & $&
C $ ( ( §8% s $ " B S $& & 'S &
§ 3 § § & § §89 ( §%5 1($"$ § 7
E " : (I ( E* " § 1" 58858 ( "% § "
H " $ H " H " § HO ;8 ™ $84 8 " § (G
1§ & § rsa s 8 B $ & I"HO ;8 " $
"o $ & 1" g o ¢ = $ & §$& "
<M §s $ D ! - B 1) "o ( EBE"  tdl- 488
§ & §$8 DY & $ ! "o$s B G § § § < (
"o ( $ ) $ & 5 ESGSS § § 78 &8 s oA, %
§" § (88§ (s o § < 1§ 4 45 2
§ 8" 45 $ $ 4 = 1 ! §4 8
/ " $ T 61§ & P ( (@ $ !
§8 § §85 § 8 ;88 $ Tt R H) " §
El 1§ Brost $ & I"I$ "L § $§ 8§ $ $
" § 8" S8t "y <& 'S8 E' 1§ CAE § & 1"
/ § § & § : ! D ! ! §$ § "
4§ § & $ §8 8 § o<1 D $ ! § §9 & 'S &
$ & is & § $$8 & & $$ MR I
/ . § " § (! § "4 58 G T §
& $ ( §%5§ $ $ ( <588 $ 0§58 § $(8 8 $
C § HC ™ § HI $& $ % "8 § "=
/ TS Y $8§ g §os ! ! &4 ( $8 8 1($s
R ( ) oot . ;8
$ 8 s § <& "S&  E! 4T s 0§ & 1M
S | G I ! 4 "% " 544 o1 $ "% $ 3
<§$ § "O8(@sS $ ( §88 ess oo $ $
£ 8§88 I CH) $ C §°§ HC™ § H T % $
( 4§ b 82 48 : " § & § 0
44 R ! D " TS
! (4 ; &s$4 (0§ g most o E ! § 0§ 8987
/" 45 "o 1! ;8 & %& #
! 88
§$ >0 " $4 § 0§ < & § (4 IR
"$$ § =
$ 08& 1§ < ' s $§ & &8s o
§$ & 5 " & =
$ B7 " T8 & & $ D < 1§
$§ & & §$ 1 §s 8 s & s e =
$ 7 ! (s < L $§ &k & $$
1 §§5 3§ § & & =
$ 08& 1< $ 4$ $ % El N b
$! $ & 1MIs s $ $ I §s $¢8$ $ (C §§ KC® § L=
$ - § 8 4 4% E"1 S E 8§ < :
$ ¥$ $ % E! 1§ ¥ $ 1! $ & 1"Mis§ § § =
§ 2 1 % §8 0§ < $ = $& ( §33 (88
$ 8 -
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Assessment Rating | Motivation of the rating and relevant aspects of the preferred policy option
Criteria
§ 2 08 §7 < : " " $ h$ § & $1 $
& "M & 1§ $" "o $% § ess oo § b § & §
$§§ % & "1 s % §s& - 0™ b R B "$$ $
! 15&( " § 52
$ $ ' $ $ <$§ 8 R G $$ ( $§8§
1($°s $ : $ $ ( $(8 $ KC® § L=
$ B <§§ 8 S8 9 § $ ( §%%¢ @ $
$ $ ( : § C §8 KC™ § L=
/o $ 18 ; $ S G b8 § $( ' § § W ; E
[ L 4 1 : Y G L7
6.4 Potential magnitude of financial impacts
6.4.1 Potential costs
§' " (45 § 212 "o s ry §or o §ser 8 '
4% & ! st S # ? ;9 ( C ;b I (
! D ( $§§ $ § $ > "8 ¢
w (1] $( $ I$ $ 11} $ & $ !I f)

Elements of preferred option

MS potentially affected

Numbers of applicants and of beneficiaries of
international protection potentially affected® -
Other available indications on potential costs

a) Activities of MS asylum | All MS with the exception of DK - 1§ ! (! D
personnel to provide P .02 % D total
information i) to asylum administrative costs " s "$
seekers on the various elements ! -0 3,094,407. ,
of the revised Directive and ii) $ " $ 7§88 E 28
to beneficiaries of international
protection on their rights and
benefits
b) Activities related to
mapping, identification and
exchanges of good practices, in
the context of practical
cooperation
Amendment of definition of | /  $& $ $ 1 /2 D $4 " 15,940, 3,175, 24,875 and
""actors of protectionH &$s " $ BE, HU, SE | 30,545 "™ § § "4
and the UK.
Amendment of definition of | / $& $ "8 " & / 2 D $4 " 81,575 ""§ §
"internal protection" "$ DAL "5
$ $
$ $ <% ;9
( " (  CY DE, IE,
LU, NL, PT, SK and the UK
E - ( I ( "y s s 2 E
B 7 I ( ( §§8% $ $ " § < 1& T( $§ 8 ¢es oo § =
&$ "(C; 2 B "2 % (G E2
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Amendment of notion of |/ § " (8" 88" 8 , D I - B - 475 2
“particular social group™ o & " " ’ I ( 30,800 ""s B
$ " $
" $ $ & § 7
, $ E $ ;1° AT,
CY EE, EL, IT, LV, LI NL, PL,
PT, RO, SK, SI, UK.
Amendment of definition of the | / ; I " >) |/ 2 >) § 1§ $4 "9 64,495
nexus requirement ;8 $ " $88 T, | ™S § % ;8§ 14800 ; 6 ( ; B2)
LV, LU, PT, RO, SK and the UK?
- § " 4
" $ " §
& 1" "ot
G I ¢
a - s- " $
(! $& "7
Introduction of exceptions to | ) ;8 D ! # 8 & r; "m§ts 2 0§
cessation HEED) $ BE,|$ 6715cases< ;8§ b § h B$ 5% BS
CZ, DE, EL, FR, FI, IE MT, PL | 70% BS$ 7/ § #Tk2 § b § "BS§ /
" SE. "$ 52221/ § $ (st
" $ 5 "§°"§% 305cases< ;8§ 2 §
boos *2B$ ),
Approximation of the rights | Overall impacts ;§ 4  §& §§ Cc: D
attached to the two statuses
<! IE, SE and UK) will practically not be affected at allt D
"$ $ % & "5 & % & il
a majority of MS (including AT, BE, CZ, EE, FR, PL, RO and Sl) maintain few
differences< (& "$& ! § $* "8
; some MS make use of the possibilities for differentiation in different respects
(CY, DE, LU, LV, MT, PL, PT)
Elimination of the possibility to | AT, LU " ES ; !'*® - , 1 ( ( §%5§ ety oo $ $
limit travel for beneficiaries of & 4 > § 2 B2 ! 105, 840, and 215
subsidiary protection to cases | * ! ! $ 17, " S r=( 1 - "
related to  humanitarian | § " $ $ - R = D o 4
reasons o $§ " $ 1 ?
& ?
Obligation for Member States | / ;$ CY,DEand LU , I ( " &" B ; $4 "
to provide beneficiaries of st $ ) (; 2 B -
subsidiary  protection  with 2 ( $ - 445, 1,925 and 504
unconditional access to the "o, " ¢ ;s
labour market 1 ( " &" B § (!
D ; § " $ )
$ (! D ;8 ( §%§ 1 (
$§ § 1§ " $ ; .
" $ ( $ $ L] "
& 0.11% for CY, 0.0046 % for DE, and
0.23% for LU of (! > By
$h §8 " 38 ( 4 ;b 4
1 ( ( §§8%8 HEE T $
° L (8 E>
B2 s ( $ E>
® ¢ E 41" § 0”2
’ (G E27? #"roonr ("% & & "(C &% &1 B§ I & 7
; 4% ( 2 % " # "1 4 2 B2 >
B EN
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; DS& & § 1T ; D$
;8 D 60" 8
<$ b 4 & 2 U ! D
s - 4 1 - !
4 BB
nn 1
Elimination of the possibility to ’& 8 E$$ ! - _$&! . |- ° &$ : LI $
reduce to core benefits the DE. LU LV a’nd PT - 7 7. § I &
access of beneficiaries of RS g & S8 C $§$ (s TR IR
subsidiary protection to social - MT? 1o $ § 8 "s s §$ 8§
welfare and healthcare 7 & ( 88 1§ " $
& § % ? §$°% 8§
$ &g (G
(s B B ( §$8%
css oo $ " $ B A
2 B2  3375(DE), 340 (LU), 5 (LV), 3,010 (MT)
and 95 (PT).
rE—
Elimination of the possibility to | ’ J - P CPL . ! $$ ( ! .$$4 $%( ’ 1 (
apply_specific conditions for § ( 8 (
benefits to family members of ( §% §°% ¢ ¢ 1(
beneficiaries of subsidiary ( %8 TER I § 0§ 0§ 14w
protection 7.820 (: 2B "2 1
Elimination of the possibility to | / ( e $ $ $ 4§ ( ; $
limit access to integration | 8 MS: BG, CZ, DE, EE, HU, LT, | H "™ " $ H $&§$$ § $ $
facilities for beneficiaries of | SK and PT? $ k$ 8 ] $ L
subsidiary protection only to ( §%83% 1($ts $ !
cases where it is appropriate "$4 " ! 1 ( ( §%83%
> ;o ( $ $ ? 1
4§ % $ & § & $
"$ D% s s "8 "
"$ s $§ & § §89 ;8 o
4 170 4 8T
15 & (4 §8C total population
of beneficiaries of subsidiary protection in these
countries "§"2 B2 I " 5495
" ; average per capita cost
$ & § " o& "4t t( D) <-b=
" §"2 B2 ><EUR682-*F
Enhancement of access to | , $°% § ;8 C |, $ $ $ 4% ( !
procedures for the recognition ; - 4% (9§ R R | - ( -
of qualifications of | at least 4 MS (BE, NL, SK and | ! T LI ¢ ( §%3§
beneficiaries of protection SE) have in place procedures " $ 3 4 ! o "1 -
$5 § ; L I § "
&$8 1 §§ § ) $ rge 1! $4
( §8% $ $ "o " E "§ &
" $ "o $ 4 ?
: at least 6 MS (EL, HU,
LU, MT, PL and RO) do not? | / D & ( ¢ $ "1 ¢
> 4ns i & $4 " "1 _if they decide to transpose the
D s &$8 new optional provisions ' ( " & "
"o &¥at| B ; ; & " $ (; 2 B2
least 4 MS " 48" ( §§ $ 1 " 1,019 (EL), 1,089 (HU), 1,608 (LU), 6,028
R - B $ (MT), 11,977 (PL) and 284 (RO)*. &
<LU, RO, SK SE), ; § b D & ( *if they

4 others not (CY, EE, EL, LV)?

accepted to introduce financial measures for the

facilitation of access- I (

0 (EE),

BB 7 . $ -$
8 E

B> _ $ )
s ( E2

E2

E 2>
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1,019 (EL) and 445 (CY) whereas no data is available
for LV &$4§  1°( ' $ " ;8
( 4 ;¢ 1 ( T :
;8 $ $ D ) D§
o I ; " 5 58 b
" 88 88 8 & § 0§ ! ?
D I ;408 1 (
&§$& ES $ & D§ ) " $
Tof& " ofsan ;8 !
(¢$$ $ $ $ [
" LI "8 8 -9 "o
[2B $ ) 1/ 1
1 §s 8 6 4 !
u?
Mechanisms for employment | / $ 48 (C . $§ " 58 $ ! ! $
support " 88§ > |t ! 1 7)) "8t ot
;8 & ( ") 4 $ "6 b8 1 § %8 ¢
' ( ( $8 8% 4 ¢
, $n |I( $$'Wn $ $ (. 77$ %&.$&6(
( §$8°8 $ &" B D& § P§goN 2’1 e
&$ " § EU27 ( : \26 i b 4 % 2 \ #B?BI 2 >
2 B "2 $ \2 B2l "2 \ b B2%
245132 " 1 represent only
0.1% of the EU labour force ;4408 4 ! R !
< § ) $ 2 =) $ b
2 B b =7 E "§& $$°§ $ $
" $ I G
&8s 1T ( .
' ( "o ;
;8 $ $ p 1 1
e $
Integration programmes | 3 (3 4% ( Poland ; ! o4ttt
considered appropriate to meet | $ $ 4§ S $( 1 ( 1% ) $ & §
the specific needs of |8 § %8 D W ; "& The average per capita cost for the
beneficiaries of international | E [/ R ¢ ? | period 2005-2007 was EUR 682. / § o4t
protection. 40 8 D ( 1 s "8 & :
$ & § "& ! " "$ § ?
( §%3% " $ b
& & '8 & $° |y 1 ( . $ § o4t
! § B C B - HgeneralH § & § " &
& T SS mommt ($5508 $ $ " $
t& ; D 5 | $ « " oM "4 0§
hor ) ! ) 4TS e ! ) & """ &
§ " 4 §°% 8§
$ "8 " granted
international protection in the EU
between 2005-2008 < * 1
" $&8( C
$ & § " -
" 1,07% of the EU
population of  third-country
nationals®.
8 ( E27? # " e ("% & & " (C &b &1 B§ 1" & ?
; 495 ( 2 % " # "1 4 2 B2 >
E " $& ! T otg s D!
(s E2)
2 14 4 ; $ RO D I " E27
(s E2
7 48 ($ $ E2)
> EN



The elimination of the |/ ; I'" BG,CY "MT? ! D § $ 1 (

possibility to reduce the ; ! $ B T ; !
benefits granted where Ty o§"s "o D §
protection has been obtained in $& r s § " 8( ) B $ $
bad faith § "8 - ?

, I ( ( §§% $ $ " $
$ D "$"2 B2 ;
815 (BG), 540 (CY) and 3,100 (MT).

Policies against discrimination | 3 (s $ $ 188" §(C $ "8 ;60" 88 & $
regarding access to| 49§ ( $ B T & § ) ) § " $ &
accommodation "s( 5 85 D ! > 8 st " g
' 45" 1" " - R
$ 4 i $ $
$ $ ! L
4 7
Broadening the definition of | The 14 MS ; § ! - /$ R ¢ $ § " $ $
family members "o " " §$$§ 4WDE,ES, |& 48§ D> I "o ' $
FR, LV, LT, LU, HU, MT, NL, $ $ 4 ( $
PL, RO, SI, SK, UK ; !'" ( 1 ( " S L G ]
" ( " &
" & -9 "k 1 ( [ H
$ & ¢ ! §$s& "§ ¢
S8 2 > st 4 & ofl1
dependant for every 5 principal applicants. , $

; 4 average 22% of such
dependants were granted protection themselves ®.
D 4 '} the Directive's definition would cover only
those dependants who are minors.

the percentage of dependants who would
fall within this definition would be even smaller.

> ' ( " 4 & $4 "
$ $ " $ in the 14 MS concerned in
2005-2008 amounts to 92,590. , D§ &$ !

(4 § v+ 4 1 HTT T HS

« - r=C s " less than 18,5007 /
$ ;4§ §( $ ; &

4 0t ( $ $41 " $38
$ ( ;1 (C ¢ $ (" s

6.4.2 Potential savings

a) By diminishing the impetus for asylum seekers to moveh " U reduce
! 5 288 b " the costs for the implementation of the Dublin system.
, b $4 4 ! & § E" "§S ¥ - "
(s rg ™ 8 - $ o1 "§ & hoE
- " s "1§& - § 9 " bor
"f : b ho& 8" "85 4 1t 1 7 1
$§ "% $ 4§ ( - & "§" 88 ( ; $
"$ " &S 1($ b § §$°% 8§ "7
E " & "$& 1&§& § §& I $ 130 " ES \ ; $
§ - E " B\, " " 1§ $ /4 4
g .9 3 I G ! §$8 2 >4 ( "o § 28 41D 4" 1 279
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18§ & $2 BE *° \; g 1($

1§ P 2B \ R R ! "§ '
E" "§1 k§ = & & cs - 1§ 4% 22 "
4 & $ -9 $ 7/
b) By enhancing solidity of first-instance decisions and reducing appeals, " s
" administrative and financial savings: & §°% 0§ & "f&" "%
-9 "} appeals can double the cost of an asylum claim. §°% 9§ " (

4 § " b $ ) % ; & t§ 2 >

§ & 1§ § 3§ " "1 ) )
; 1" § reduction of the costs involved in reception services , §°% ¢ %
4 & % 1 reception year may cost approximately EUR 11,000 per person ;
4 & & § " 9§ ) e 1§ ? Savings
would evidently also be achieved in terms of administrative costs and specific costs associated
with the appeals procedures < ! "4 & & $ =)

= ! approximation of the rights & r ; & $ ( §§83%
" § 4 r 8§ ;- & " " "5 9 BRI
"ol $§ 15& §° "s 4 0t - & §&

" b $ b N G $ ( ) § & §
" ? Relevant administrative procedures would be streamlined and costs associated
with creating and maintaining different infrastructures (for instance for integration
programmes) would be reduced. , "8s (%S D & ( §$§°8§

cess o $ $" " 48 will reduce administrative and
financial costs associated With the renewal of residence permits for the 12 MS < ,% % #T¥
H#H+ 47/ 708 5,8 5.8 -5003F " 9= ; § ! & "

1§ hS ;$ ( § & " $ " $ ' e

88 4 ;" "1 4 § ) 4 17! 48 &

! $ § & R | § 15& §° "s

1§ ( & § ( §§°% $ $ " § 7, 4% (
§°% § § population of beneficiaries of subsidiary protection in these 12 MS in 2005-
2008, which amounts to 13,075 persons?

6.4.3 Assistance from the European Refugee Fund and from the Asylum Support Office

153 ! ( D § § 3§ T "o & "$ & $&
( §%3% § $ " $ eligible for co-funding under the ERF at a level of
50% or 75%™ / " $ 1 % § O] G T S Y " S $
I 1§ & I(S 48 & § 8 (' D% "% oy &
7 $ $ # $ % " 419 (s < 2 >z> 28t )
> / E S DT &S $ o g
SCs (D ; R R A LI B T I ( 1"
0" ( .9 35 H & I T ¢ .9 " & H 12y
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6.4.4 Longer term benefits of successful integration

/ 1" ( ) $ & h the initial investments into integration support could
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6.5 Tackling abuse of the asylum system
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As indicated above, by clarifying and thus facilitating the application of the legal concepts,
the revision of the Directive can strengthen the capacities of the authorities for an overall
reliable determination of asylum claims. When the applicable legal criteria are clear and do
not leave room for doubt and uncertainty, it is easier for the authorities to focus on the
objective assessment of individual circumstances and of the credibility of the claims or on the
verification of whether the legal conditions for obtaining a right are fulfilled - and thus to
identify fraudulent claims.
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