
 
11577/1/07 REV 1  GG/cr 1 
 DG H 1A  LIMITE EN 

 

COUNCIL OF
THE EUROPEAN UNION

Brussels, 7 September 2007  
 

  

11577/1/07 
REV 1 
 
 
LIMITE 

  
FRONT 72 
COMIX 646 

 
NOTE 
from : Presidency 
to : Working Party on Frontiers / Mixed Committee 

(EU-Iceland/Norway/Switzerland) 
Subject : Incompatibilities between the FAL Convention and EC Law - Results of 

Questionnaire – Doc 9387/07 FRONT 54 COMIX 454 
 
 

1. Introduction 

 

a) Questionnaire 

 

1. Following the meeting of the Working Party on Frontiers / Mixed Committee on 3 and 4 May 

2007 delegations were invited to reply by 31 May 2007 to a questionnaire established by PT 

regarding the differences between on the one hand national and Community legislation and on 

the other hand the Standards and Recommended Practices set out  in the Annex of the 

Convention on Facilitation of International Maritime Traffic (FAL Convention). The 

questionnaire is set out in doc. 9387/07 FRONT 54 COMIX 454. 
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b)  Background 

 

2. The FAL Convention provides that any Contracting Government which finds it impracticable 

to comply with a Standard of the Convention, or deems it necessary to adopt regulations 

differing from such Standard, shall inform the Secretary-General of the International 

Maritime Organization (IMO) and notify him of the differences between its own practices and 

the Standard in question. The same procedure applies to new or amended Standards. 

 

3. In the case of Recommended Practices, Contracting Governments are urged to adjust their 

practices accordingly but are only required to notify the Secretary-General of IMO when they 

have brought their own formalities, documentary requirements and procedures into full 

accord. 

 

4. In a questionnaire launched by IMO in 2002 Contracting Governments were invited to answer 

to a questionnaire on incompatible Standards and Recommended Practices of the FAL 

Convention. The answers given have shown a lack of harmonization and divergent positions 

about the same Standards and Recommended Practices. (doc. FAL30/7/2, 21/11/2002). 

 

5. It is noted that the FAL Facilitation Committee is currently working on a revision of the FAL 

Convention itself and preparing an Explanatory Manual on that Convention. The amendments 

under discussion are intended to modernize the Convention in order to enhance the facilitation 

of international maritime traffic. The amendments need to be analysed in order to assess to 

which extent they would lead to greater compatibility with Community legislation on cross-

border movement of persons. 

 

6. During the last meeting of the FAL Committee (London in March 2007, 34th FAL meeting), 

the Chairman of the Facilitation Committee of IMO (FAL Committee), considering that 

reservations are frequently entered by the EU Member States  in relation to the Schengen 

Acquis, requested that EU Member States establish a clear position with regard to the FAL 

Convention's provisions. Following this recommendation, a common and a coordinated 

position by the EU Member States, as well as a line of conduct, was agreed with  regard to 

several of the proposed amendments to the FAL Convention. 
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7. A consensus should be achieved by all EU Member States regarding the compatibility 

problems with the EC Law, in particular with  Section 3 and 4 of the FAL Convention, taking 

into consideration that until present there were several amendments to the original text of the 

Convention (in 1973; 1986; 1987; 1990; 1992; 1993; 1996; 1999; 2002 and 2005). 

 

8. A further detailed Community position is needed for an appropriate discussion with regard to 

the  differences between the FAL Convention and the Community Law, especially in relation 

to regulation (EC) 562/2006 establishing a Community Code on the rules governing the 

movement of persons across borders (Schengen Borders Code). 

 

9. Following the adoption of the said Regulation establishing a Community Code on the rules 

governing the movement of persons across borders (Schengen Border Code), the Commission 

took the initiative to promote expert meetings on sea borders in order to examine which of the 

Standards and Recommended Practices of the FAL Convention may be incompatible with EC 

Law."The proposal for a notification of divergences (Commission document SEC (2007) 95), 

doc 5596/07 FRONT 8) was limited to those provisions which were newly introduced by the 

SBC". 

 

10. The questionnaire referred to under point a)  is intended to form a basis for discussions in the 

Working party with a view to preparing  a coordinated notification to IMO, under Article VIII 

of the FAL Convention, of the incompatibilities between the FAL Convention and EC Law. 

 

 

2. Results of the Questionnaire on the FAL Convention in regard of the Schengen acquis 

 

11. The FAL Convention's main objectives are to prevent unnecessary delays in maritime traffic, 

to aid co-operation between Governments, and to secure the highest practicable degree of 

uniformity in formalities and other procedures. The FAL Convention is an important 

international legal instrument for the harmonisation of sea border procedures worldwide, and 

for the standardization of the ship and port interface. 
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12. There are some incompatibilities between the FAL Convention and Community Law. 

Furthermore, there are some difficulties in relation to certain  Standards and Recommended 

Practices which have an important impact on border control procedures. 

 

13. In particular, the FAL Convention, as amended, does not respond to the needs of risk analysis, 

the visa policy of the EC and certain other concerns, such as illegal migration by sea and the 

rescue of persons in distress at sea. 

 

14. In order to relax border checks and to facilitate the international maritime traffic firm steps 

must be taken regarding secure travel documents and secure procedures during the arrival, 

stay and departure of the ship, its crew and passengers. 

 

15. At a later stage, the differences between EC law and the present FAL Convention must be 

reviewed in order to determine to which extent and for what provisions it may be appropriate 

to seek to have the FAL Convention amended make it compatible with EC law, taking into 

account that the FAL Convention is under revision and also will provide port authorities, crew 

members and ship masters with an Explanatory Manual. 

 

16. On the basis of the  answers given  to the above mentioned questionnaire1, the Presidency has 

established a list of Standards (Annex I) and a list of Recommended Practices (Annex II) 

which one or more Member States consider to be incompatible with EC law. 

 

 

    

 

                                                 
1  The following delegations replied to the questionnaire: Germany, Czech Republic, Cyprus, 

Portugal, Spain, Switzerland, Slovakia, Slovenia, Austria, Poland, Sweden, Finland, The 
Netherlands, Italy, Estonia, Norway, Romania, Luxembourg, Denmark, Latvia, Lithuania.  
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ANNEX I 
 
STANDARDS 
 

 
 
PT 
 
 

 
 
LT 
 
 

 
 
LT, PT 
 
 

 
 
CY 
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DK 
 
 

 
 
DK 
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DE, ES, NL, PL, PT, SI, FI, SE, NO, FR 
 
 

 
 
FR 
 

 
 
DK, ES, IT, CY, LT, NL, PL, PT, SI, FI, FR 
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FR(?) 
 

 
 
CY 
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CY, NL, PT 
 
 

 
 
CY, LT, PT 
 
 

 
 
CY, PT 
 
 

 
 
PT 
 
 

 
 
PT, FR (?) 
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PT, FR (?) 
 
 

 
 
PT, FR (?) 
 
 

 
 
PT, FR (?) 
 
 

 
 
PT, FR (?) 
 
 

 

 
 
NL, PT, SI, NO, FR  
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PT, FR (?) 
 
 

 
 
FR (?) 
 
 
 

 
 
FR (?) 
 
 
 

 
 
 
CY, FR (?) 
 
 
 

 
 
 
 
ES, CY 
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CY, LT, FR 
 
 

 
 
ES, PT 
 

 
 
CY, LT, PT 
 
 

 
 
CY, NL, FR 
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CY 
 
 

 
 
DK, ES, PL, SI, FI, FR 
 

 
 
DK, PT 
 
 

 
 
DK, NL, PL, PT, RO, SI, NO (?) 
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FR 
 
 

 
 
DK, EE, ES, IT, CY, LT, NL, PL, PT, RO, FI, FR 
 
 

 
 
DK, ES, NL, PL, PT, SI, FI, FR 
 
 

 
 
DK 
 
 

 
 
CY 
 
 

 
 
IT, PT 
 
 

 
 
ES, PL, PT 
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CY, PT, FR 
 
 

 
 
PT 
 

 
 
NO(?) 
 
 

 
 
EE, IT, PL, PT, RO, NO(?) 
 
 

 
 
CY, PL, PT, RO 
 
 

 
 
PT 
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CY, FR (?) 
 

 
 
CY, FR (?) 
 
 

 
 
CY, FR (?) 
 
 

 
 
CY, FR (?) 
 
 

 
 
CY 
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CY 
 

 
 
CY 
 
 

 
 
CY 
 
 

 
 
CY 
 
 

 
 
CY, FR 
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PT, FR (?) 
 

 
 
CY, PT 
 
 

 
 
IT, CY, PT 
 
 

 
 
IT, CY, PT 
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IT, CY, PT 
 
 

 
 
CY 
 

 
 
CY 
 
 

 
 
CY, PT 
 
 

 
 
CY, PT 
 
 

 
 
CY, PT 
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CY 
 

 
 
CY, PT 
 
 

 
 
CY 
 
 

 
 
CY 
 
 

 
 
CY 
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ANNEX II 
 
Recommended Practices  
 
 

 
 
CY 
 
 

 
 
IT, CY 
 
 

 
 
CY 
 
 

 
 
ES, CY 
 
 

 
 
CY, SE 
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CY 
 
 

 
 
LT 
 
 

 
 
ES, CY, LT, PT 
 
 



 
11577/1/07 REV 1  GG/cr 23 
ANNEX II DG H 1A  LIMITE EN 

 
 
ES, IT, CY, LT, NL, PL, PT, FI 
 
 

 
 
CY 
 
 

 
 
DE, ES, LT, NL, PL, PT, FI, SE (?), NO, 
 
 

 
 
ES, LT, PT 
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ES 
 
 

 
 
PT 
 
 

 
 
ES, RO 
 
 

 
 
PT 
 
 

 
 
PT, NO 
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PT, NO 
 
 

 
 
PT 
 
 

 
 
SE, NO 
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RO 
 
 

 
 
CY 
 
 

 
 
DE, ES, IT, CY, LT, NL, PL, PT, RO, FI, SE, NO 
 
 

 
 
ES, LT, SE 
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IT, PT, SE, NO 
 
 

 
 
IT, PT, SE 
 
 

 
 
ES, IT, CY, LT, NL, PL, PT, FI 
 
 

 
 
CY 
 
 

 
 
DE, EE, ES, CY, LT, NL, PL, RO, SE, NO 
 
 

 
 
DE, IT, CY, NL, PL, PT, RO, FI, SE, NO 
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EE, ES, IT, CY, LT, PT, SE 
 
 

 
 
EE, IT, LT, NO 
 
 

 
 
IT, CY, PT 
 
 

 
 
ES 
 
 

 
 
IT, CY, LT, PT 
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CY 
 
 

 
 
CY 
 
 

 
 
CY 
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CY 
 
 

 
 
CY, PT 
 
 

 
 
CY 
 
 

 
 
IT, CY, PT 
 
 

 
 
CY 
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CY 
 
 

 
 
CY, NL, PT 
 
 

 
 
CY 
 
 

 
 
CY 
 
 

 
 
CY 
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IT 
 
 

 
 
CY 
 
 

 
 
CY 
 
 

    


