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Introduction

1.1 Stop and search is a high-profile and
contentious area of police activity. It is a major
cause of tension between black and minority
ethnic communities and the police service, and it
may have a wider effect on community relations.
The Stephen Lawrence Inquiry Report highlighted
the effect of stop and search on police
community and race relations. Figures published
under section 95 of the Criminal Justice Act 1991
have consistently shown that black and Asian
people are significantly more likely to be stopped
and searched than white people (this difference is
known as ‘disproportionality’).

1.2 Two Home Office ministers are currently

responsible for stop and search:

> Hazel Blears, Minister of State for Crime
Reduction, Policing and Community Safety; and

> Baroness Scotland, Minister of State for the
Criminal Justice System and Law Reform.

Both ministers believe that disproportionality is
too high so they have commissioned further work
to understand the causes of disproportionality,
and to identify the best ways to reduce it.

1.3 As a result, we set up a Stop and Search
Action Team (SSAT) to carry out this work.
SSAT aims to make sure that the police force
use the stop-and-search power fairly and as
effectively as possible to prevent and detect
crime. Specifically, SSAT will aim to increase the
confidence that the black and minority ethnic
(BME) community have in the way the police use
this power, and where appropriate, reduce
disproportionality. The SSAT delivery team
includes members from the Police Leadership and
Powers Unit, and our Terrorism and Protection
Unit, as well as members from the cross-
government Criminal Justice Race Unit. The
SSAT also includes a researcher from the
Research, Development and Statistics Directorate.
The SSAT is developing a stop-and-search
manual to help police forces, and it will use this
interim guidance to help develop the manual,
which the team will issue in December 2004.

1.4 Both Hazel Blears and Baroness Scotland
(who will report progress to the main Lawrence
Steering Group and National Criminal Justice
Board) will oversee the work of SSAT.A delivery
board will make sure that SSAT delivers against its
work programme, as well as provide expert and
professional advice.To benefit as much as possible
from community involvement, there will also be a
community panel made up entirely of independent
members. The community panel will advise SSAT
and the delivery board on the racial and
community effects of the SSAT work programme,
and as a scrutiny panel for the work of SSAT. The
following chart shows these arrangements.

National Baroness| Hazel Lawrence
Criminal Scotland| Blears Steering
Justice «—y| Group

Board
Delivery Stop and Search Community|
Board Action Team Panel
N g

e _J

1.5 Ministers have decided that we will use the
Police Performance and Assessment Framework
(PPAF) to measure disproportionality within stop-
and-search powers. Once the SSAT has introduced
the stop-and-search manual, HM Inspector of
Constabulary (HMIC) could then carry out a
number of reviews on those police forces with
particularly poor stop-and-search records (for
example, a force that uses the power often but
with no apparent improvement in crime reduction).

1.6 SSAT has designed our work programme to:

> set minimum standards;

bring together good practice; and

> develop a way of helping forces to increase
community confidence.

\
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The SSAT work programme includes the
following three strands:

> the stop-and-search manual;

> practice-orientated package (hands-on good
practice support); and

> understanding the problem of disproportionality.

> Stop-and-search manual

In March 2004, we published ‘Recording of Stops
— Implementation Guide’ in response to
Recommendation 61 of the Stephen Lawrence
Inquiry Report.The aim of this guide is to help
the police service and police authorities to
introduce the new requirement to record stops
in the most effective and efficient way. SSAT will
now combine nationally recorded stops with its
wider work on stop and search.

In December 2004, SSAT will publish a stop-and-
search manual, which will include recording stops. This
manual will take account of all the available
information from the SSAT work programme, and
will aim to help forces tackle disproportionality. To
support this process, we have developed this interim
stop-and-search guidance. We encourage forces to
comment on this document so that we can
include their comments in the manual. We have
arranged two stop-and-search conferences, for 15 July
2004 and November 2004.These conferences will give
forces the opportunity to give us their feedback on
this document, and to share their good practice.The
Association of Chief Police Officers (ACPO) and the
Association of Police Authorities (APA) support the
development of a stop-and-search manual and the
consultation on this interim guidance.As part of its
work on the manual, SSAT will consider which areas
covered in this guidance should be compulsory for
forces, and which areas should be for guidance only.

The Police and Criminal Evidence Act (PACE)
code A forms the statutory framework for the
use of stop and search. All the guidance that
SSAT produces is designed to support forces in
meeting their statutory responsibilities.

We have aimed this interim guidance mainly at
police managers, and it should be given to other
personnel where appropriate. Centrex, the Central
Police Training and Development Authority, have
devised some notes for frontline officers and
supervisors (see annex A and annex B).

> Practice-orientated package
(hands on good practice support)

This will involve in-depth work with some key
forces to support them in improving their
practices, and it will follow a six-stage process.

I Collect stop-and-search data at both force
and basic command unit (BCU) level.

2 Carry out detailed analyses of the data and
break them down into various parts, such as
power for the search, ethnic background of
those searched and the outcome.

3 Meet the chief officers of each force to
discuss the planned seminar and related
study.

4 Hold policy seminars with key stakeholders
including ACPO ranks, police authority
members and members of the local
community.

5 Hold practitioner seminars (in other words,
seminars for those officers who will be using
the stop and search powers every day).

6 Develop and introduce a practical action plan.

> Understanding the problem of
disproportionality

SSAT has developed a strategy to look at fairness
in stop and search. This strategy will look at:

> how officers use the intelligence they receive
to decide who to stop and search;

> where stop and search is targeted (in so-
called ‘hot spots’) and whether this is fair; and

> how police officers and police authorities can
actively involve local communities in reaching
an agreement about using stop and search,
particularly tackling concerns about officers’
behaviour.

The Research, Development and Statistics (RDS)
Directorate will work with external contractors
to develop this system.The SSAT will oversee this
work programme, along with community
stakeholders, for example representatives from
minority ethnic communities.

We are also recruiting a consultant to identify
and collect any developing good practice in how
stops are recorded. These findings will be included
in the stop-and-search manual, which will be
issued in December this year.
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Understanding stop and

search

Principles of stop and search

2.1 Our Research, Development and Statistics
(RDS) Directorate ran a major programme of
research into stop and search following the
Stephen Lawrence Inquiry Report (Police
Research Series Papers 127 — 132, 1999-2000).
This research identified three factors that
contributed to the legitimacy of stop and search,
all of which support one another.These factors
are as follows.

> Public trust and confidence

Stops and searches must be carried out fairly and
with good reason.There are three major threats
to public confidence:

> a disproportionate (higher) rate of stops and
searches of people from BME backgrounds;

> the way that police officers handle the stop
and search; and

> officers not telling people properly why they
have stopped and searched them.

> Legality

Stops and searches must follow the guidelines
that regulate their practice. The issue of legality
applies specifically to searches and is regulated by
the Police and Criminal Evidence (PACE) Act
1984 code A.The main threats to the legality of
stops and searches are:

> police officers making searches without
having the necessary reasonable grounds;

> using generalisations and racial stereotypes as
a basis for suspicion; and

> not recording searches.

> Effectiveness

Stops and searches must be targeted against
known and active offenders, not

law-abiding members of the public. Threats to the
effectiveness of searches include:

> poor grounds for suspicion;

> acting on inaccurate and out-of-date
information or intelligence; and

> emphasising quantity rather than quality (in
other words, making many random stops and
searches instead of fewer, targeted stops).

2.2 Legitimate stops and searches should not
involve a trade-off between these factors in 2.1.
(In other words, there would be no point in
having effective stops and searches, targeting
known offenders, if they were illegal stops.)
Instead, the three factors should reinforce each
other. For example, efforts to improve the
effectiveness of stops and searches are likely to
improve public confidence. Also, there is a link
between the legality of searches and how effective
they are in fighting against crime and being
acceptable to the public.

Disproportionality

2.3 The level of disproportionality varies widely
between police forces and we cannot yet explain
why. For example, it might accurately reflect the
pattern of how suspects behave in some areas,
but not in others.

2.4 Disproportionality could be caused by some
or all of the following factors.
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Police factors

> Different recording practices

> Deliberately targeting people from ethnic
minorities

> Police attitudes and working knowledge

Accuracy of information on offenders

> Calls for service (in other words, when

frontline officers are asked to look out for

specific suspect profiles)

Local crime priorities

Government crime priorities

Past focus on working-class crime

Legal framework

\

V V V V

Wider factors

> Use of public space

> Likelihood to offend (for specific types of
crime, such as burglary)

> Size and location of minority ethnic
community groups

> Wider discrimination and disadvantage

> Social inequality

Much of the work programme of SSAT focuses
on issues surrounding disproportionality. We want
to understand why individual forces use stop-and-
search powers differently.

2.5 If disproportionality continues with
corresponding low arrest rates and little evidence
of crime being reduced or prevented, it is likely
that some organisations will take legal action
against the Chief Constable of a force, or
individual officers, on the grounds of indirect
discrimination. Individuals and organisations can
bring legal action using the race relations
legislation.
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Making searches

Officer training

3.1 Training and development support is essential
to make sure that stop and search is effective. All
officers need to be properly trained and equipped
for their roles, whether they are supervisors,
strategic managers or frontline officers (‘on the
beat’). Force managers should aim to improve
officers’ skills in handling stop-and-search
situations, and to actively involve members of the
community in that training.

3.2 PACE code A was revised in April 2003 and
Centrex produced four training packages for stop
and search to support this revision. These training
packages are for:

> probationer constables (those police officers
who are still training);

> substantive constables (those officers who
have completed their training);

> supervisors; and

> strategic managers.

Annex C contains a summary of the training
packages. We strongly recommend that forces use
these packages where appropriate.

3.3 We will aim to identify what factors underpin
the idea of ‘street craft’, and include them in the
stop-and-search manual. ‘Street craft’ can be
described as learned behaviour as a result of
officers’ experience of their powers and
procedures, environmental and geographic factors,
and the behaviour of individuals who they target
for stop and search.

3.4 Please see Annex D for the specific training
guidance in section 44 of the Terrorism Act 2000
(in the Home Office circular) on the use of stop-
and-search powers.

3.5 There are a number of draft stop-and-search
training packages that forces could use, including
the following.

> Theatre Workshops — City of
London Police

The City of London theatre workshops look at
how stop and search affects members of the
public. Using role play, officers pretend to be
members of the public and they are questioned
by actors who play frontline officers carrying out
stops and searches.

These theatre workshops were created after
consultation with the community liaison officer
and local Black Police Association. These
workshops have been sent to all frontline officers
in the City of London force and have been very
well received. For more details on the workshops
contact Steve Dyer, City of London Police, on
020 7601 2240 or at stephen.dyer@city-of-
london.pnn.uk

> Judgemental Tutor —
hames Valley Police

The Judgmental Tutor is an interactive training
package that can be tailored to suit individual
training needs. It concentrates on the process
that police officers go through in making critical
decisions, including who to stop and search. The
system creates a simulated environment using
realistic scenarios. The trainees are taken through
these scenarios and are asked questions. They
respond using key pads and their responses are
recorded and saved. Based on their responses,
the system can take the trainees through the
possible outcomes of their actions and build up
reference points for them to use when they meet
similar situations in real life. The system records
all of the responses so that supervisors can assess
the trainees’ performances.
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> Mock Town — Dorset
Constabulary

The Dorset Mock Town Scenario is an interactive
training package that focuses on how officers
interact with the public. The course covers all
aspects of police operations. In the stop-and-
search scenario, actors play roles that test
officers’ communication skills. The scenario
concentrates on diversity issues and how officers
interact with people from ethnic minorities.

For more details contact Bob Boulton, Dorset
Police, on 01202 222 003 or at
bob.boulton@dorset.pnn.police.uk

Using intelligence

3.6 Searches should be based on good-quality
information and intelligence which is

up to date, detailed and accurate, and that reflects
the needs of frontline officers. Officers should pay
particular attention to getting detailed and
accurate descriptions of suspects wherever
possible. Forces should make sure that their
systems for providing officers with such
information are effective. There should be an
efficient process for collecting and storing
information, and officers should receive and act
on this information quickly and effectively. To use
the powers of stop and search effectively, officers
need to know:

> where the current problems are in a high-
crime area;

> the exact nature of the problem;

when it happens; and

> who the current active offenders are.

\

3.7 Information is vital to the police service.The
National Intelligence Model relies totally on
access to information to fill gaps in intelligence —
known as the intelligence requirement. This
information comes from a wide range of sources,
all of which are necessary for the service to
assess the true nature of policing needs.

3.8 Often, the best-quality information comes
from police officers themselves, whether they are
patrolling, carrying out investigations or in any
other role that brings them into contact with any
person, event or thing that may be of interest to
future analysis.

3.9 An officer’s ability to lawfully stop and search
people is a valuable tool when the force records
details of incidents. This ability is particularly
powerful when such stops and searches are made
as a result of briefing from the Tasking and Co-
ordination Group (T&CG).

3.10 Records not only provide information to
protect the public but also an audit trail of how
such actions can be justified on behalf of the
officer and the T&CG.

3.11 SSAT will look at issues surrounding
intelligence through the hands-on good practice.
The team will use the National Intelligence Model
to examine in detail the following areas and how
they might affect officers using stop and search
fairly and objectively to deal with the chosen crime.

> Collecting the intelligence gathered through
officers’ stop-and-search activities.

> How the stop-and-search procedure is
directed through the National Intelligence
Model (NIM) and other operational tools.

> Pass on intelligence through briefings.

> Instructions and directions that are given by
supervisors on how stop and search can be
used against the chosen crime.

> Supervision (both on the street and through
examining submitted reports, questioning
officers, debriefs and so on) of the activity of
frontline officers.

> How the information collected through stop
and search is analysed.

> How the analysed information is used to
influence future police activities.

> How the whole process is managed at a
tactical and strategic level, through regular
NIM meetings.
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How searches are carried out

3.12 The way that officers carry out stops and
searches has an important effect on community
confidence. In ‘Police Complaints Authority — Stop
and Search Complaints’ (Siobhan Harris and Dr
David Best, published 23 March 2004), most
complaints looked at in the study were about
how the officers carried out the stop or the stop
and search. Around a third of the complaints said
that the officers were rude or behaved in an
aggressive or threatening way.All officers must
realise the damage that just one poorly done stop
and search can do. If they are aggressive or rude,
this will have a negative effect on the person
stopped. This also came out strongly in the recent
MORI report,‘Community Views and Experiences
of the Recording of Police Stops’. This negative
effect can extend to the person’s family and
community. Officers must aim to carry out stops
and searches professionally, whatever the
circumstances, and be aware of their personal
responsibility in using the power.

How searches are recorded

3.13 PACE code A sets out officers’ responsibility
for recording searches. It is vital that officers are
fully aware of the recording provisions in code A
and the consequences if they do not follow them.
If an officer breaks any of these provisions, they
could face disciplinary action.

3.14 Each force currently has its own stop-and-
search form.As part of its work programme,
SSAT aims to develop a national template for
recording stops and searches. This work will then
be continued by the Police Forms Editorial Board
and, in consultation with Alex Marshall, the
Bureaucracy Czar.We will include a copy of this
template in the stop-and-search manual. Work on
identifying effective stop-and-search practice may
consider a standardised force-wide database
approach for recording and analysing
stop-and-search data.
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Part 4:Types of search power

4.1 A police officer can only use most stop-and-
search powers if he or she has reasonable
suspicion. PACE code A defines ‘reasonable
suspicion’, in the context of stop and search, as
follows.

“Reasonable grounds for suspicion depend on the
circumstances in each case.There must be an
objective basis for that suspicion based on facts,
information, and/or intelligence which are relevant
to the likelihood of finding an article of a certain
kind or, in the case of searches under section 43
of the Terrorism Act 2000, to the likelihood that
the person is a terrorist. Reasonable suspicion
can never be supported on the basis of personal
factors alone without reliable supporting
intelligence or information or some specific
behaviour by the person concerned. For
example, a person’s race, age, appearance, or the
fact that the person is known to have a previous
conviction, cannot be used alone or in
combination with each other as the reason for
searching that person. Reasonable suspicion
cannot be based on generadlisations or
stereotypical images of certain groups or
categories of people as more likely to be involved
in criminal activity.

Reasonable suspicion can sometimes exist
without specific information or intelligence and on
the basis of some level of generalisation
stemming from the behaviour of a person. For
example, if an officer encounters someone on the
street at night who is obviously trying to hide
something, the officer may (depending on the
other surrounding circumstances) base such
suspicion on the fact that this kind of behaviour
is often linked to stolen or prohibited articles
being carried. Similarly, for the purposes of
section 43 of the Terrorism Act 2000, suspicion
that a person is a terrorist may arise from the
person’s behaviour at or near a location which
has been identified as a potential target for
terrorists.

However, reasonable suspicion should normally be
linked to accurate and current intelligence or
information, such as information describing an
article being carried, a suspected offender, or a
person who has been seen carrying a type of
article known to have been stolen recently from
premises in the area. Searches based on accurate
and current intelligence or information are more
likely to be effective. Targeting searches in a
particular area at specified crime problems
increases their effectiveness and minimises
inconvenience to law-abiding members of the
public. It also helps in justifying the use of
searches both to those who are searched and to
the general public. This does not however
prevent stop and search powers being exercised
in other locations where such powers may be
exercised and reasonable suspicion exists.”

It is vital that officers understand this definition
and know how to apply it in practice, as this will
decide whether or not this type of stop-and-
search power was lawful. Officers should also
understand that they must not search anyone,
even with their permission, where no power to
search exists.

Searches authorised under section 60 of the
Criminal Justice and Public Order Act 1994

42 PACE code A sets out the requirements for a
stop and search under section 60 of the Criminal
Justice and Public Order Act 1994.These powers
are separate from and in addition to the normal
stop-and-search powers, and they can be an
effective tool in fighting serious crime when used

properly.



4.3 For a search to be authorised under section
60 of this Act, the authorising officer (at the rank
of inspector or above) must reasonably believe
that incidents involving serious violence may take
place in their police area and that it would be
necessary to authorise a search to prevent these
incidents. These powers should not be used to
avoid using the normal powers or dealing with
routine crime problems. Authorisations must be
justified on the basis that exercising the power is
a proportionate and necessary response to
achieve the purpose for which Parliament
provided the power.

4.4 An authorisation under section 60 must be
made for a particular reason, for example,
intelligence or relevant information about:

> a history of antagonism between the police
and certain members of society;

> violence between particular groups;

> previous incidents of violence at, or
connected with, particular events or
locations;

> a major increase in robberies at knife-point in
a small area; or

> reports that individuals are regularly carrying
weapons in a particular area.

Authorising officers must be careful that the way
they apply section 60 is lawful.

45 It is the authorising officer’s (or nominated
officer’s) responsibility to hold formal briefings
before an operation begins. Formal briefings
should be the rule rather than the exception, but
where this is not possible the authorising or
nominated officer can hold an informal briefing. It
is important to make sure that all officers taking
part in the operation fully understand their role
and responsibilities, and their power of arrest
under relevant legislation (such as relating to
offensive weapons).
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4.6 During the briefing, officers should remember
that when a power of search is exercised under a
section 60 authority, the officer does not need to
have reasonable grounds to suspect individuals of
carrying offensive weapons. So, officers should
make sure that they do not discriminate against
anyone based on improper reasons or
stereotyping particular groups when they exercise
their powers. Officers also need to monitor their
own personal responsibility in this respect. The
authorising officer should, at the very least, give
officers intelligence on suspected offenders. The
authorising officer should also consider imposing
conditions as to who should be stopped and
searched, based on available intelligence.

4.7 Control And Direction (CAD) rooms should
be available and have details of the authorisation
(including briefings, maps and so on), and these
rooms should contain a working knowledge of
the operation. The authorising officer could also
give officers maps that clearly show the
boundaries within which the section 60 authority
applies.

4.8 Debriefing is good practice. It is an
opportunity to answer questions, pick up on any
issues that may have arisen, and get feedback from
officers involved in the operation. An authorising
officer may sometimes decide that it is not
necessary to have a formal debrief.Where a full
debrief is necessary, it should be held as soon as
possible after the operation has finished.

4.9 Using the stop-and-search power can cause
concern among communities. It is good practice
to tell community groups about section 60
authorisations to maintain community confidence
and support.We recognise that a few cases may
involve sensitive or confidential material that
should not be shared.

4.10 Forces should develop a formal quality-
assurance process for using section 60.This
should include checking that all section 60
authorisations are being used appropriately, and
making sure that written authorisations include all
the necessary information.
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Police power to stop or
stop and search

Authorisation under section 60 Criminal Justice and Public
Order Act 1994 (as amended)

Where an authorising police officer* reasonably believes

|
v v

serious violence may take @ a person is carrying a
place in his or her area dangerous object or
offensive weapons
without good reason

v v
and it is necessary to grant the authority to prevent this happening

v

s/he may authorise powers to stop and search any persons or vehicles,
in defined area and time period

v

This applies for 24 hours, unless Superintendent or
above has grounds to extend up to a further 24 hours**

v

a constable in uniform can stop and search any person, anything carried by him,
vehicles and occupants for dangerous instruments or offensive weapons

v
seizing any that are found

@

Where the above authority exists

may authorise powers to require any person to
remove any item which a constable reasonably believes is being
worn wholly or mainly for the purpose of concealing identity

v

may authorise powers to seize any item which the
constable reasonably believes any person intends to wear
wholly or mainly for the purpose of concealing identity

*When an Inspector or Chief Inspector makes an authorisation under s.60 they must cause a Superintendent to be informed as soon as practicable.

** An extension may only be authorised where violence or the carrying of dangerous instruments or other offensive weapons has occurred or is
suspected to have occurred and the continued use of the powers is considered necessary to prevent or deal with further such activity.

Plain English Campaign’s Crystal mark does not apply to this page




Searches authorised under section
44 of the Terrorism Act 2000

4.11 Authorisations made under section 44 of the
Terrorism Act 2000 allow officers to stop and
search vehicles and people within vehicles
(section 44(1)), and pedestrians (section 44(2)).
The authorisation will only be given if the person
giving it (the authorising officer) considers it
necessary to prevent acts of terrorism.The
power allows an officer to search for articles that
could be used for terrorism, whether or not
there are grounds for suspecting that such
articles are present (sections 45(1) and (2)).

4.12 Authorisations under section 44 must be
signed by officers of Association of Chief Police
Officers (ACPO) rank and include the time the
authorisation was given, the time and date it runs
out (which is no longer than 28 days after the
date on which the authorisation is given), the area
covered and the reasons for authorising the
powers.

4.13 The Secretary of State is told about the
authorisation as soon as possible by the police
force. A minister will then consider the
authorisation and decide whether to give
confirmation. Authorisations are lawful for up to
48 hours without ministerial approval. However, if
the authorisation is not confirmed within 48
hours, it will run out at the end of this period or
at a time given by the minister. If the
authorisation is confirmed, it will stay lawful up to
the time and date given in it.

4.14 Liberty, the human rights organisation,
brought judicial review proceedings against the
Metropolitan Police and the Home Secretary
about authorising, confirming and using the
powers across the Metropolitan Police district.
Although the use of the powers was held to be
lawful, the fact that section 44 authorisations
were actually involved in judicial review highlights
the need to assess the process and make sure
that all authorisations would stand up to similar
scrutiny. A number of areas have been identified
as needing particular attention, including:
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> using greater detail in describing reasons for
authorising the use of the powers;

> giving clear descriptions and justification of
the geographical extent of powers; and

> providing more information on how the
powers and statistical information are used in
operations.

4.15 The Home Office circular referred to in
section 3.4 is meant to make sure that forces
consider as wide a range of factors as possible
when they make an application. The decision to
issue an authorisation and the reasons for doing
so rest with the authorising officer.

4.16 As stated in PACE code A, officers must not
discriminate against ethnic-minority communities
when they exercise these powers.There may be
circumstances where it is appropriate for officers
to take account of a person’s ethnic background
when they decide who to stop in response to a
specific terrorist threat (for example, some
international terrorist groups are associated with
particular ethnic groups, such as Muslims).
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Powers to stop and search under
section 44 of the Terrorism Act 2000

Where an officer of ACPO rank
v
Considers it necessary to prevent acts of terrorism
v

S/he may authorise use of power under:

v ¥

Section 44(|) — power Section 44(2) — power Both Sections 44(1)
to stop and search a to stop and search and 44(2)

vehicle, its occupants pedestrians

and anything in or on

Specifying the date and time of the authorisation,
the area it relates to and the date and time it expires
(no longer then 28 days after the day on which it was given)

\

Information in support should also be provided, covering:

v \

Justification of the Up to date intelligence Briefing, training and the
geographical extent and circumstantial operational use of the
of an authorisation information appropriate RRMEE

to using the power

The authorisation is then forwarded to the
Home Office for Ministerial confirmation

|
v L

If the Minister rejects the use of powers,
or does not confirm within 48 hours,
the powers cease to have effect at

a time specified by the Minister

or at the end of 48 hours

If confirmed within 48 hours, the powers
remain available until the time specified
in the authorisation

|

The power conferred allows a constable to search for articles of a kind that
could be used in connectionwith terrorism. The officer does not need
grounds for suspecting the presence of such articles to use the powers

Plain English Campaign’s Crystal mark does not apply to this page
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Schengen Information System

4.17 The Schengen Information System (SIS) is a
European data system that gives police officers
access to alerts issued by other member states of
the European Union about people, vehicles and
objects, such as firearms. Also, it gives officers
access to a much wider range of information
from across Europe.The system holds details on a
number of types of people, including people or
their vehicles (or both) involved in serious crime
or threats to state security who should be
checked or whose whereabouts should be
reported (Article 99 Alert).

4.18 Once the Schengen Information System is in
place in the UK, any officer checking a person or
vehicle on Police National Computer will also be
checking the SIS and may receive an alert from it.
It is important that officers understand that:

> having an Article 99 Alert does not give the
officer any more powers of stop and search;
and

> officers cannot use the Article 99 Alert as
grounds for a search because the person
stopped should not be told about the alert.
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Management and supervision

Strategic management

5.1 It is vital that forces use, and are seen to use,
stops and searches to respond to specific crime
problems. This will mean that stops and searches
tackle crime more effectively and inconvenience
law-abiding members of the public as little as
possible. In areas with large ethnic-minority
populations, this will make sure that stops and
searches are used as much as necessary to tackle
local crime problems, but will not contribute
unnecessarily to disproportionality. Effective
targeting of stops and searches should also give
officers genuine reasons for stopping or searching
people — an important aspect of public
confidence.We should avoid performance
indicators on the number of stops and searches
carried out because of the possible negative effect
on disproportionality. See annex E for the stop-
and-search process from Assistant Chief
Constable (ACC) to constable.

5.2 The practice-orientated packages mentioned
in section |.5 will develop models of effective
practice for strategic managers and supervisors.
The supervisors will help to identify patterns of
discrimination and racial stereotyping. We will
include these models in the manual.We will also
recommend, in that manual, appropriate IT
packages to help with the process.

Frontline supervision

5.3 The role of the supervisor is central to
making sure that officers follow stop-and-search
procedure to a successful conclusion.The
supervisor has a fundamental leadership role in
maintaining the standards of the process. Effective
supervision should mean that stop and search is
legal and effective. Supervisors should be fully
aware of their responsibilities under code A.The
supervisor’s role has two main strands:

> to check the forms have been filled in fully
and accurately (in particular that the ethnic
background has been filled in); and

> monitor their team by analysing data from
police stops.

Checking the forms and the data does not
replace direct and active supervision using
traditional methods, such as telling officers about
their personal and recording responsibilities in
using the power.

We are currently developing a supervisors’ toolkit
and it will form part of the stop-and-search
manual that we will issue in December 2004.

Analysis

5.4 The analysis should identify officers or teams
who appear to search unusually
(disproportionately) high numbers of people from
ethnic-minority groups compared with their
colleagues, the local population and other teams.
Analysis should look at high or low arrest rates
arising from stop and search. Forces would also
need to follow up on high numbers of complaints
following on from stop and search. Although
supervisors will be responsible for much of the
analysis, forces should develop a structure for
effectively analysing search data so that supervisors
can meet their statutory responsibilities under code
A This is likely to involve some central monitoring
to make sure that individual districts perform well.
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Monitoring and public
accountability

Role of police authorities

6.1 There are four reasons why police authorities
should closely monitor how their forces use stop-
and-search powers.

> Making sure that policing services
are efficient and effective

The fundamental statutory duty of every police
authority is to provide an efficient and effective
police service. Trust, confidence and satisfaction
in local policing is central to policing by co-
operation and to delivering efficient and effective
policing. Each police authority will want to make
sure that all its communities have that trust,
confidence and satisfaction, so that it can meet its
statutory duty.

> Race Relations (Amendment)
Act 2000

Under this Act, every police authority has a duty
to:

> get rid of unlawful racial discrimination;

> promote equal opportunities; and

> promote good race relations between the
police and people of different racial groups.

The authority must be satisfied that the force is
meeting these same duties under the Act. So, the
authorities need to monitor police policies and
practices (such as stop and search) and, with the
chief officer, take immediate steps to tackle any
unjustified discrimination. The police authority
should encourage forces to involve the public in
this work.

> Lawrence Report
recommendations

Recommendation 62 says that records of stops,
and stops and searches, should be “monitored and
analysed by police authorities..... and the
information and analysis published”.

Recommendation 63 says that “police authorities
should... undertake publicity campaigns to ensure
that the public is aware of stop and search
provisions and the right to receive a record in all
circumstances”.

> PACE Code of Practice A —
Exercise by Police Officers of
Statutory Powers of Stop and
Search

PACE code A says that police authorities and
forces must keep full statistical records of stops
and searches. These records will be available for
representatives of the community to check and
they will help to explain how the powers are
used at a local level.

What should police authorities do?

6.2 Research has shown that stop and search is
most effective when the police service uses it in a
focused and highly intelligence-led way. The way
officers carry out stop and search is also
important — people expect to be treated fairly
and with respect and to be given a valid reason
for being searched. So, police authorities will
want to make sure that they tackle both these
elements when they assess how the force is using
stop-and-search powers in their area.

6.3 All authorities should have effective
arrangements in place to monitor how the force
uses stop and search. In particular, the authorities
will want to consider:
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> how, and at what level, they can most
effectively monitor stop-and-search issues,
including what should be dealt with by the full
authority and what issues can best be tackled
by more detailed work at committee, panel
or working-group level; and

> how stop-and-search policies affect black and
minority ethnic (BME) communities; and

> how they are going to involve local
communities in this work.

In particular, the force’s policy on stops and stops
and searches should be seen, agreed and

approved by the authority. In turn, the authorities
should put appropriate arrangements in place for
all officers to receive training on stop and search.

6.4 Police authorities also have an important role to
play in telling local people about stop and search and
their entitlement to an immediate record. (For more
information, see ‘Stop and Search: Know Your Rights —
An APA Guide for Police Authorities on Publicity and
Raising Awareness’ which you will find at
www.apa.police.uk.) This is in line with the authorities’
responsibilities under Recommendation 63 of the
Stephen Lawrence Inquiry Report (see section 6.1).

Checklist for police authorities

Issue

Local stop-and-search policy

Force and authority

race equality scheme (RES)

Training

Supervision

Police authorities should also hold discussions with
their communities about how the police use stop and
search and how it affects the community’s
relationship with the police.

6.5 Finally, police authorities should assess and
monitor how stop and search affects the trust
and confidence that the community has in the
police, particularly among

ethnic-minority communities and younger people.
Under the PACE code A, authorities and forces
should involve local communities in monitoring
stop-and-search data.

6.6 The table below shows a checklist of eight
areas for police authorities to discuss with their
forces and local communities. For further advice
and guidance, see ‘Asking the Right Questions —
An APA Guide for Police Authorities’, which has
full guidance on monitoring and assessing stop
and search, and explanatory notes.

Important questions for authorities

Has the force policy on stop and search been
agreed or approved by the police authority and
have they put recording arrangements in place?

Is stop and search a high priority within the
authority’s and force’s RES? If not, why is this?
How do the authority and force plan to
involve communities, including those most
affected by stop and search, in assessing the
effects of stop-and-search policies?

Is the authority satisfied that the force has put
in place appropriate arrangements for training
officers?

Is the authority satisfied that the force has
arrangements in place to supervise officers
using stop and search and are they monitored
at all levels?
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Issue Important questions for authorities

Force monitoring and Is the authority satisfied that the force has

data collection systems in place for collecting, analysing and
monitoring data on stop and search for
individual officers?

Authority monitoring and Does the authority have effective
scrutiny arrangements in place for monitoring stop
and search?

Involving communities How is the authority going to involve local
communities in monitoring stop and search
data?

How will this be built into the authority’s
wider consultation and community-
involvement strategy?

What will the authority do with the feedback
it receives from communities?

Raising awareness What is the authority doing on a day-to-day
basis to raise communities’ awareness of
their rights when they are stopped and
searched?

Is the authority using the Association of
Police Authorities publicity material?

Consultation and community 6.8 There should generally be a clear reason for
involvement involving the community, but the community’s
involvement and permission is important in itself
6.7 Previous Home Office research (‘Managing and should be encouraged where possible.
the Use and Impact of Searches: A review of Community involvement can be useful in raising
Force Interventions’ — Bland, Miller and Quinton. community concerns and passing information to
Police Research Series 132) has highlighted the local communities. This ‘partnership’ approach
importance of community consultation and also gives us the opportunity to tackle local
involvement for public trust and confidence in people’s specific concerns. The following are some
stop and search. Code A also places a specific areas that forces could look into.
responsibility on forces, in consultation with
police authorities, to arrange community > Giving explanations for disproportionality.
representatives to monitor stop-and-search > Developing effective consultation with the
records, and to explain how the powers are used local community about police operations
at local level. through the independent advisory groups.

> Developing channels for public feedback and
encouraging complaints from the public (as well
as confidence in the complaints system itself).
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> Community members being actively involved at
either grass-roots or strategic level to develop
ideas and to question police practice (such as
scrutinising operations or developing policies).

> Running joint projects with the public with an
agreed and shared agenda.

6.9 We recommend that you read the Home
Office publication, ‘Recording of Stops —
Implementation Guide’. This assessment of how
recording stops was gradually introduced
highlighted good practice in community
consultation in the Metropolitan Police Authority
and Metropolitan Police Service.

Dealing with conduct and
complaints

6.10 Under the Police Reform Act 2002, there are
procedures for handling complaints against the
police. These will include complaints about the
behaviour of police officers and staff involved in
stop and search. In most cases, the police will deal
with these complaints through their own internal
professional-standards processes. However, in
some cases, the Independent Police Complaints
Commission (IPCC) may be directly involved by
using its own investigators or by directing police
investigators. The IPCC will also govern the
framework within which such complaints are
handled by issuing guidance and so on.The IPCC
may also choose to make recommendations on
stop-and-search policy based on its experience
and monitoring of the complaints and conduct
processes.You should also note that breaking the
terms of PACE code A is a disciplinary matter
whether or not a complaint has been made by a
member of the public.

Measurement through PPAF

Background

6.11 The Policing Performance Assessment
Framework (PPAF) is a joint initiative between us
at the Home Office, the Association of Chief
Police Officers and the Association of Police
Authorities. The PPAF was set up to improve the
police service’s performance by providing:

> full coverage of the complicated nature of
policing in a simple, understandable way;

> a balanced and fair structure for performance
assessment agreed by the three key
stakeholders (us, the Association of Chief
Police Officers and the Association of Police
Authorities); and

> information that can help to deliver real
improvements in policing.

6.12 The PPAF structure is overleaf.

6.13 When the data for 2004/2005 is available, we
will publish the PPAF performance assessments to
improve the availability to the public of information
about police performance. PPAF will help effective
management of the police service both centrally
and locally. In assessing performance, the PPAF
measures will be supported by the professional
judgement of HM Inspector of Constabulary
(HMIC). From 2004/2005, PPAF will form the basis
of HMIC’s assessment of forces and basic
command units (BCUs).
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Citizen focus
This is affected by all other aspects of police performance and reflects the community's
satisfaction with service delivery as well as their trust and confidence in the force,
plus fairness and equality. There are three parts:
user satisfaction, public confidence, and fairness and equality.

v

Local and national priorities

¥

v

v v

Reducing
crime

Where police
activity helps to
prevent and
reduce crime

Investigating
crime

Where police
activity solves
crime and brings
offenders to

justice

Promoting Providing
public safety assistance
Where police Where the
activity promotes police respond
public safety to general

and reduces
antisocial
behaviour

requests for
assistance and
support

¥

Use of resources
Outcomes in the above areas are affected by the level
of resources available and how they are used.

o

_/

Stop-and-search measures in PPAF

6.14 The PPAF stop-and-search measure will be
one of a set that we will use to assess the
fairness and equality of policing services. These
measures come under the ‘Citizen focus’ part of
the framework. From April 2004, PPAF will report
the percentage of PACE stops or stops and
searches that lead to arrest, by ethnic
background. We will report this indicator at force
level every three months. PPAF will collect the
data for all each of the 16+1 ethnic groups. The
resulting information will compare arrest rates for
white and ethnic-minority groups. For example:

Force X

12.5% of stops or stops and searches of white
people lead to arrest

14% of stops or stops and searches of ethnic-
minority people lead to arrest

6.15 Forces will continue to report the number of
stops and stops and searches they make.VWe will
then examine this information to help us
understand any differences in the arrest rates.

6.16 We will look at developing a way of
measuring disproportionality in the PPAF. We also
plan to look at how we can develop the arrest-
rates indicator to look at any differences in what
happens after arrest. Measuring what happens
after an arrest will also make sure that there is no
incentive to drive up the arrest-rates indicator by
increasing arrests that do not lead to any further
action.

6.17 PPAF will be of major importance in judging
how well forces are using the power of stop and
search.
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Annexes

Annex A — Notes for frontline officers

Annex B — Notes for supervisors

Annex C — Training packages

Annex D — Home Office circular: Section 44 of the Prevention of
Terrorism Act 2000

Annex E — Chart showing the stop-and-search process from ACC to
constable
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Stop and search
(for constables)

Carrying out the search

To carry out any search you must give the
person you want to search, or the person in
charge of the vehicle you want to search, the
following information.

> Your name and the name of the police station
to which you are attached.

> Your warrant card if you are in plain clothes.

The legal search power you are going to use.

> The fact that the person is entitled to a copy
of the record.

> A clear explanation of why you want to make
the search in terms of what you are looking
for.

> A clear explanation of your grounds for
suspecting that the person possesses the
object you are looking for, or the nature of
the power and the fact that you have the
authorisation.

> If for any reason the person does not appear
to understand what you are saying, or if you
have any doubt about their ability to understand
English, you must take reasonable steps to bring
the information to their attention.

\%

After the search

When you have completed the search, you must
make a record of it on the appropriate form and
give a copy of this form immediately to the
person searched. If you do not make a record
when you actually make the search, you must tell
the person that they are entitled to a copy of the
record and which police station they should apply
to for a copy.The search record must include:

> the name of the person being searched (if
they refuse to give you their name you must
record their description);

> the person’s ethnic background (if they refuse
to give you their ethnic background you must
give a description);

> the registration number of any vehicle searched;

> your grounds for the search (authorisation)
and its outcome;

> the date, time and place of the stop, and the
date, time and place of the search if this is
different;

> anote of any injury to the person or damage
to property; and

> the identities of the officers involved.

You should also consider the
following.

> Most search powers (including Section |
PACE searches) need an explanation for
suspecting the person concerned, such as
their behaviour and any other circumstances.

> If you stop a person to search them but you
do not actually perform the search, you must
still fill in a search record.

> If you search an unattended vehicle, you must
leave a notice in or on it that tells the owner
a search was carried out, how they can claim
compensation if the vehicle was damaged in
the search, and the name of the police station
where they can get a copy of the record.

> Section 60 powers do not need reasonable
suspicion. The authorisation to use section 60
powers must come from an officer at the
rank of inspector or above. It must be in
writing and give the location it applies to and
how long it lasts for. The power allows
officers to stop a pedestrian or a vehicle
where the authority applies.

> Terrorism Act 2000 authorises the stop
and search of any pedestrians (44(2)) or
vehicles and their passengers (44(1)) for
articles that could be used for terrorism in
the area that the authority applies. It also
allows you to ask a person to remove their
headgear and footwear in public.You do not
have to be in uniform to exercise this power
or have any form of authorisation if you have
reasonable suspicion, but you must be the
same sex as the person you are searching.
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Stop and search
(for supervisors)

As an effective supervisor you must know your
own powers as well as supervising how your staff
use their powers. PACE code A contains the
following requirements to the way in which you
work.

>
>

A statement of fundamental principles.

The fact that a person cannot be searched
(even with their permission) where no power
to search exists (in other words, no voluntary
searches).

The fact that information on the records
should include, among other things, the ‘self-
defined ethnic background’ of the person
stopped (in other words, the ethnic
background the person says they have) and
the legal power the officers used.

Greater guidance on what is reasonable
suspicion and where a search can be carried out.
A new section on monitoring and supervising
stops and searches. This will place a duty on
the supervisor to monitor how stops and
searches are used and to identify
inappropriate behaviour by officers.You
should take immediate action against bad
practice.

A supervisor should:

>

understand the requirements of stops and
searches themselves;

emphasise to officers that they need to make
records;

check all forms to make sure they follow
PACE — if records or searches are
inadequate, it is important to take immediate
action to correct this;

encourage efficient and targeted searches
based on up-to-date intelligence;

make sure that intelligence is passed to all
patrol officers; and

focus on procedures where officers
disproportionately stop or search people
from ethnic-minority communities.

23
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Stop and search training
package (for constables)

The package is made up of initial reading material,
lesson plans and training guidance for classroom
sessions to run after the constable has done the
initial reading.

The initial reading material contains:

> past and social context and wider issues
relating to the use of stops and searches;

> legislation relating to stops and searches; and

> ‘reasonable grounds’ as defined by PACE and
relevant codes of practice.

The training package is made up of: the following.

> |ssues surrounding stops and
searches
— PowerPoint presentations and guidance
notes covering legislation and history, the
Human Rights Act, the Race Relations
(Amendment) Act and changes to PACE
code A.

> Testing your knowledge

> Applying reasonable grounds to

suspect

— Video and trainer guidance allowing
students to explain legislation for stops and
searches, identify and apply (in a range of
settings) the definition of reasonable
grounds to suspect, and explain how
generalisations and stereotypes can affect
stop-and-search powers.

> Stop and search in the

community

— Optional training method, either to involve
the community or not to involve the
community. Both methods are tailored to
allow students to identify, and apply in a
range of settings, the definition of
reasonable suspicion. Students also have to
explain how effective stops and searches
are in reducing crime, and explain the
effect of generalisations and stereotyping
on the community.
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Stop and search training
package (for supervisors)

This package is aimed at sergeants and inspectors.

It is made up of initial reading material and a copy
of PACE and associated codes of practice, lesson
plans, trainer guidance for three classroom
sessions and the necessary resource material.

The initial reading material contains the following.

> Revision of the constable training package
— Legislation and history, the Human Rights
Act, the Race Relations (Amendment) Act
and wider issues relating to the use of
stops and searches.
> An officer’s legal and procedural
responsibilities when using or supervising the
stop and search.
> Powers under section 60 of the Criminal
Justice and Public Order Act 1994.

The training package is made up of the following.

> Revision of the initial readin
material and changes to PACE
code A

— PowerPoint presentations and guidance
notes covering legislation and history, the
Human Rights Act, the Race Relation
(Amendment) Act, definitions and
information on institutional racism and
disproportionality.

> Briefing stakeholders

— Interactive session to develop supervisors’
ability to use a range of information to plan
and brief an operation using stops and
searches. Also, they need to relate police
intelligence to community concerns, be able
to explain an officer’s legal and procedural
responsibilities, and identify the benefits of
local recording and intelligence information.

> Supervising officers using stop
and search

— Part | — Letter of complaint — look at what
further information is needed and where
to get it before planning any action.

— Part 2 — Analysing information — analysing
data to accurately identify issues that need
to be tackled.

— Part 3 —Taking action — resolving the issues
raised in part 2.

25
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Stop and search training
package (for strategic
managers)

The package involves input from the community
and guidance on their role.

This module has the following aims.

>

To look at how stops and searches improve
community and race relations, reduce crime
and encourage partnerships.

To set up systems for recording and analysing
data relating to the fair use of stops and
searches within the community, and systems
for analysing the results.

To set up systems for collecting a wide range
of community opinions and for passing on the
outcome of these activities to the community.
To introduce ACPO guidance on how stops
and searches are used in terms of the Human
Rights Act, the Race Relations (Amendment)
Act, community involvement, the police
authority’s role, the chief officer’s
responsibilities and those of their command
team, the force stop-and-search portfolio
holder, and the BCU commander’s
responsibilities and those of their
management team.
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Annex D: Home Office circular:
Section 44 of the Prevention

of Terrorism Act 2000

Plain English Campaign’s Crystal mark does not apply to this annex

HOME OFFICE CIRCULAR 38/2004

HOC 382004 DATE
m Cwrculdar i aboul”

Authorisations of Stop and Soarch
IPowers undar Section 44 of the

[Terrarism Act

[From Terrorism and Protection Unit [Expiry Date: None
[Etfective From DATE 2004
IFor goneral information abowt this ciroular  [This Cincular is addrossad to:
oonbact

iChief Officers of Police
Incident Response Team
Torrorism and Protection Unit

(& OX0T 273 2351

* For enquiries about circulars on other subjects please telephone the
Home Office Publications Unit an 020 7-273 3072 whao will refer YOusr request
as necessary o the policy unit responsible. Flease quole, where possibla,
the number and year of the circular required.

27
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Intradiction

In Qctober 2003, Libesty brought Judicial Review proceedings against 1he
Metropoltan Police and the Home Secrefarny concerning the aulborisation,
confimnabion and use of section 44 powers across (e Matropolitan Polica Area,
ARhough the inilial Tindings ware all in favour of the defendants, the fac thatl
sedction 44 authormations wang Subject 1o judicial revinw highlighted the need o
evaliala the process and anaure that all suthorEaticns would stand o ko similar
scrigliny, & number of areas have been identified as requiring paniicular attenton
Thess nclude:

=  Duetail of description of ressons for authonising use of the powers:

= Descriplions and jusliicalion of the geographacal extent of powers; and

+  Provision of infarmation on the oparational use of the powers. and sialistical

reliEng.

The purpode of his crcular =10 provde gusdancs an Ssues b be considarsd for
standard secton 44 authonsabons with the purpose of ensuning Torces consider a8
witde a range of faclors as possible when making an application. The decision o
tsaue an authotiaaton and tha reasans. ior doing o remain al he discration of the
autharising officer. Mom genoral guidance is boing issued soparately by the Sop
and Search Action Team (SSAT). This will inchide advice on issues which apply o
all slop and seach powers.

Summary of Section 44 Provisions

Authorisations made under section 44 of the Terrorism Act 2000 allow officens to
abap and search vahias and parsond within vahsclas (saction 44({1)), ard
pedesirians (section 442)). Tha authorizaticn may be given cnly if the authorising
officar considers it expadient for ihe purposes of praventing acts of lesrarsm. The
peanr confdesned alows an officer ko search for artickes of 8 kind which could be
wsed n connection with lerronsm, whelher or nol there are grounds Tor suspecting
this presencs of such anticles (Sections 45(1) and (2)).

Agthorsations under section 44 muest be given by officers of ACPO rank and
include lhe lime he sutharisstion was given, Bhe tire and dabe of expiey {no
lenger ihan 28 days from the date on which the authonsation s gven), the area
covered and the reasons fof authomsng the powers,

The Sacrelary of Stabe is informed of the authorization as scon &9 i practcabie.
Ministors then consider the authorisation and decide whether to give confirmation
Authomsations can remam lawful for up 10 48 hours withoul Minstesal appeoval 1
the authonsation s nol confermed within the 48 hours i ceases o have effect 8
ihe =nd ol the period or al a tme specifed by the Minister, | confirmed, the
suthorization ramaing Ewful umil tha mﬂtﬂmmmmm tharin.

The fonm attached at Annex A should be used for all future authorisations
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GUIDANCE

Start Times of Authorisations,

Authorisations begin at the point they are signed, or ghven orally by the authorising
aflicer. The aulhorisalion, of writlén copy of an oral suthorisation shoulkd slale the
time al which it was given by the aulhorsng olfcer and no other time.

In the case of renewals, (here & nothing o prevent an authorisation being given
barfora the expiry of the pravious one # this B moee practicabla, The awthorisation
woud run for a mastimum of 28 days from the time of rensewal, not the Bime of
expry of he previous suthorsation

Expiry Time of Aythorisations

Saction 46{2) of TACT states that the time and date al which an authoneation
cnds must not occur after the and of the pericd of 28 days beginning with the day
an which the aulhoriaation ks given . Sclaly for the purposa of caloulating & 28 day
period, the day en which an suthorization B givan is deemad to constitute a full
day. regandiess of the lime it s authorised. An authoeisaton mes! therefone end no
later than 23.59krs on the 287 day,

For example: an authorisation ghven at 08.80brs on 01/01104 must end no
lator than 23.59hre on 2801104, It cannaet run wivtl 09.000rs on 29501/04.

If an aulhceisation is for kess than 28 days, the aultheeising officer can nominate
why expiry time.

If the force is using ihe powers in a designated area, this should be clearby
defined. Examples of accoptable definitions inchude

= an anea within & specilied radius of a partoular sibe (eg named arpoet and e
aroa within a 1 milo radius);

* & diviskonal anea;

&  the area within an identifiable bowndary (eg an aea bordened by nasmed
roadi. )

s g specific site (&g the weighbridge al Scalch Corner)

The above ane axamples and olhar dofinitions are perfactly acceptable as long as
they provide a chear Mea of the geographical extent of the powers. A clear
justification for the exiend of any radius. arcund the site i required

IF the suthorsing olficer s applying for seclion 44 powers across the whale Toce
area, then it i a matber of semply slating this. However, sufficient ustification s
requined for using the powess 50 widely (Sea balow],

29
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Particular aftention should be paid to providing Minksiers with a detalled account of
the justification for authorising the powers, and information on ther prospeciive
s This will assist the decision to confirm, Although the badkground te each
tuthorisation will be dependent on circumstances, the prnciples thal shoulkd
undenpin an authoresaton remain the sama. In essence these e

w
«  Heightensad lamoris] theaal
= Targed ! Symbalic location

The trigger factors for the authonsaton will Bgain depend on Circumslances, bul
might include a mowe o more specific intelligence or a paricular evant taking
place at a symbolic location, Imporiantly the suthorising officer should be clear
hoir e el of sechion 44 powers will derupl, deler or debec] bermorist adlion

There ane a number of isswes which it would be hedplul to consider and addres in
lihis saciion.

For ease of refarancs, 1hese hive bean dividad under 5 headings:

(i)  Ongoing assessmand of ihe lermans thraal;

(i)  Mew information and consideration of circumstances over the period of the
sutharisation;

(i) Description of and reasons for gaographical exient of powers:

(wp  Dutails of briefing and training provided to officers using the powers, and
review of security requirameants;

(vj  Practical snphementation of powers

Thraat assassmants from [nlernational Terrcrism and Dissident Irish Ropublican
temariam are peovided by JTAC. Asaesamants of the threat 1o varkous aspects of
the LK infrastiuciure (sg aviabon, ansporl, millany eslabishments) anme also
avadabda

Az well 85 including details of the ongoing threal assessments. it i useful io
provdiche scemee conbead s b how tha detalls within that assessment that have
influamnced the dectaion 1o suthorise secton 44 powers [eg refterated threal from
intgrmaticnal terrorists (o UK inferests)

Alhough a high siale of aled may seem enough in itsell Lo jusiify suthorisation of
perwlrs, i 1S mponant o set oul in detail the refabon betaean the threat
assessment and tha decision to authorise. This will show that the auborising
officar has fully consldared the mlsvance of an saaeasman io the authorsaton
and thal the details were available to the Minister when asked o confirm,

Informiation relating to recend events that the aulborising foros feel is relavant to
thedr apphcation, but hes nol been incheded in officlal threat assessments shoukd
also ba considered
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Thils could nclude, Tor examgle:

¢ intalligance thad tarrcrist activity may have incrapsed within the area or with
ralevance bo the area;

=  Pronouncemants by lesrons! organisations hat partculas inberesls ars
targeded.

» any recent or planned amests, police action or circumstances which highlight
fedrorisd activity within the area of with relevance to the area.:

= any current situations within the area which thare is evidence b suggest coukd
ba axplaited for terrorist purposes;

= any alficially recognised sdvce (eg ACPO Advisory Group Massage).

In all cases alficers should Show how the usa ol Seclicn 44 powers aré an
Bpgropriate response 1o such silialions.

Authorising officers should also consider undar this secticn the type of oparations

ihat the powers will be supparling, for exampha;

= pre-planned intelligence gathering operaticns;

= profeclive security operalions (&g those surrounding political pay
conferances, visits of ViPs;

= ongaing anti-terrorist eperations arcund sensithee aroas or sites.

These examples are nol axhaustive and the suthorsation of powens in ofber
sitluations whern thiey ane meguired for the prevention of temorsm is at the
autharising officer & discretion,

A well s idenlifying the geographical exteat of the suthorisation, (he aulhorsing
officer should also cutline the reasons why powers are required in a particular
area. Fegulary used examples incde:

» Iniefigence ralating to the paricular region/anaa

* ‘Yulnerabhe sites (eg akFpons, miltary bases atc] - To protect the aite Rael, 1o
prevenl lemorist reconnaissance, o palrod siles from which an allack maghl be
launched

»  Transpor nebworks — bo prolect ranspod infrastructure, o dismupl iemors
mavament akong known roules, lo gather inlefigence on bemorist movemanis
Lij L

e Ewvanis — b0 provide profective saecurlty at and around a venue § pany
confarences,)

« Profferation of targets within the force area

s Details of operational requrements which dciate lhal the powers are
necessary in the noeminated area.

Again, these afe examples and reasons for awharising section 44 powers in a
particular arma lie with the authorising officer

Powers should only be authorised where they are absolutely necessary to
support a forces anti-terrorism operations,

Special attention should be gheen to whather the pewers ane requined across an
entim force or whether a designated area, or indeed a number of designaled
areas, can be idenlified. Whene powers ane authorisied foroe wide, the authorsing
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cificer shoubd explain the reasons in detad for repecling the opbon of a designated
araa and applying the powars more axlansivaly.

i) Brie ) Traini

The judgement arising from Liberty s Judicial Review proceedings recommended
that the Matropalitan Police review their training and briefing in reapact of saction
44 powens, In Bght of 1his, all autharising officers should give a brief ouling of haw
officers imvolved in the uso of the powers ame instructed in the parameters of the
legmlation. The irasning should addness desersily issues and i should be clear how
these msues are communicated officers. This informaton may be stalic but should
b included as routing and updated as necessary

‘Wheare forces provide written information o officers on the axtent of section 44
poswnrs and their proper use, this information should, where practical, be included
a% an annex io the auhorisation. |f for any reasan it s nol practical io do so (eg,
the infoemation is too extensive of par of a preseniation which cannot be printed,
such &% a shde presaniation], an oulling as described above should be provided.

Foroes should show hoew they tallor Baining for different officers engaged in the
use of saction 44 powers, For examphs, authorisations that cover designated
afeas and specific anti-berronial operations may invabe the deployment of affcers
exparienced in the wse of terrorism legislation. In contrast, authorisations thad
cover larger arsas will make lhe powers available 1o oflicers who may nol be
ineobved in day 1o day snki-tarronst wiork, This should be reflecled in the
background Information supporting the authorisation,

ARhough seclion 44 powers do pol requine reasonable suspicion, officars showkd
expact 1o axplain the use of the powers and why they are being wsed. In pre:
planned operations il may alsa be w=eful o provide infarmation o the public in a
lwaliat

ACPO TAM has pdvised forces o condect security review mestings and the use
of section dd powers should be agreed and ihe siralsgy reviewed a1 this forum,
Siadistical daia on the number of section 44 siops and searches camed oul dunng
the period of the previous authorisation (i applicable). including the numbar of
resaultant arrests, and if possible charges, under the Termoriem Sct 2000 or obhar
legislation shoukd be reviewed regulady and be provided to the Homa Office. The
tabde attached at with the form at Annex & prosides a template for this information

Fofces should regularly assess the commuenity impact of the use of the powers
and discuss thair use with Indepandant Advisory Groups., the Police Stharity and
oifer signilicant bodies. Backgraund datalls ahoubd also be givan on how the
pownrs il indo the forces overall antiderronism strategy on an ongoing basis and
for specific operations. i provides useful contexiual information o explain how
officers and ofher ressurces (ag armed pabrols, ANPR, road checks elc) will be
daployed and ihe part played by seclion 44 powars in supperting these
aparalions,
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Bafore making a decision on the confirmation of an suthorisation, Minsiers requim
as much lime as possible o consader 1he circwmslances in each case,
Aythorsations also go through a two step souting procedune at the Naticnal Joing
Uil @ned fheie Blome Oiface, I is assantiol (hal he imea between an suthonsalon
baing gidan and the time i s recehed by the Minster i as shor a8 possible.

Thex authorising force should inform KAL) by ielsphone that an authorisation has
bean signad, and KIU showld in urn inforrm (e Horms Offce. Authorsations
shoald be sent o the Mational Joind Unit enrmeediately afler they are given and a
conticd name and lelephone number of the drafling oMicer supglied. Thas will
enable Home Cifice officials to clanify any peints and inclede thesa in thes
submission to the Minister within a resasonable time,

short Term (under 48 hour) Authorigations

In cerlain circwmElsnoes, foroes aulborise the use of section dd powers for fewer
than 48 hours, and in these inslances thers s no siatulony legal requirement for
MinEtnrial confinmation,

It iz important that peither (he polica nes the gavernmant lsave ihemsaboes open o
judicial challenge on the timing or appropriateness of such authorisations. Thene s
@ sbabulary reguirement that Ministers are informed about an authorisation -

rugu'dhumnfrl.udumhm BE 500N 85 15 reasonably prachicabls afer § has been
ghven,

In the pasl shar-lamm suthorsations have occasionally been presanled 1o
Minisiers afler the operations. o which they perain have already concluded
Where o shorl lemm suthorisation s

+ FParl of a pre-planned cperakion

s Authorised in wriling and

r Auhorsssd within offica hours,

a copy of the aulhodsaton should be ferwarded bo ML mmedsalaly and
subsequently 1o the Home Cffice, In these circumstances, we would exped that a
period of bwo hours constilules a reasonably praclicable amount of e foe the
force concemed o provide details of the authonsation be the Home Offce,

In circumatances whare, for whatever reason, & copy of the authoriaation canno
b forsarded in time for a Minister bo receive i within bty haurs, delails of tha
authorisation should be conveyed to NJLU by telephone immediately after
authorisation B mads, MU will conlact the Home Office (o enable Mmislers o
consider the detads of authorisaticn even i (e whtien document cannol be
provided mmadiabedy.

Whern a written authorisation cannct be provided immediately and details have
been provided by telephong, a written copy of the authorisation should be
provided by ihe loroe a8 soon as possible theraaller,
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AMMEX A

Authorisation to Stop and Search — 5.44 Terrorism Act 2000
| To b confirmed by the Secretary of State within 48 hours of lime of suthorisation |

£.44 (1) Terrorism Act 2000 I
544 (2) Termarism Act 2000 |
544 (1) & (2) Terroriam Act 2000 1

1. Fores:

2. Type of authorisation: Oral | | Writhen | |

3. Authorisation to run until
See Notes for Complelion

4 Location whare powers lo apply

Whols Force anea 1
O
De=ignaied area | | (Pleaza spocify — see Meldes far
Compialion)

Dévisionds)
Area(s)

5 Reason for exarcising 5.44 powers:

Spa Pagpa I-4 and Motag foe Compladion

. Authorising Officer: Authorising Officers must hold substantive or temporary
ACPO rank. OfMcers acting i ACPO ranks may not sutharse (he wse of 5 44

oS

Signatune:
Priet MarmsaiFank:

Time Signed:- Date Signed:-
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7. Contact Mame and Telophone Number:
8. Secretary of State Confirmation:

Diate:
T
Explanathon of and Justitication lor geographic extont of authorisation:

Ongoing assessmant of tarmorist threat:
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Justification for authorisation for use of power in area concarmed:

Practical use of powers = to include arrangements for training and briefing
officers using the power, review procedunes where applicable, and the typo of
oparations that the power will support ¢.g. ANPR, armed patrols, road checks,
security of vulnerable sites elc:
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Notes for Completion

These Nates are infendead fo be read in conjuncliion with Home Office
Clrcwlar (xx) on 5,44 TACT 2000 Authorizations

1, Forthe puposes of the frs! 48 hours anly — 5.44 authorisations star from
the e and dale at which they are signed by the Authorising Offices (S.46(1)a
TACT). The maximum pericd of 28 day runs from 0001 on the day of the
mutharisation NOT from the time ot which it i signed (5.48(2) TACT). Wharo it ks
intended that the autharmsation will run Tor the maximum pencd the auihorsation
will expire at 23,55 on the 28" day.

2, 'Reasons for geercising 5.44 power shoukd set oul the specilic purpose of the
autharisalion, a.q. sacurily at a party conferance. santilive aites such a3 nuchaas
or bislogical facilities, stale visits otc. The grounds for the authorisation should
then be set oul under (he heaadngs in pages 2 onvwards. Thes seeks o
standardise the presentation of 1he applications withowd placing any limitaticns on
existing or fulure reasons for he use of the power,

3, Whare i B anticipaied that a 544 authorsation will run for leas than 48 hours
the application muss still bo forvarded 1o the Mational Joint Unit {MJU) a5 socn as
possibia after sagnature for the infarmation of tha Home Office. (See Hame Ofice
guidance nofes on 5 44)

4. There may & cccasons whens i would be helplul 1o thase reviewing the
extani af the authertation for relevam maps eic io be afached claardy ahowing
tha area in quastion, Where B s noccssany for the defined area to bo axplained in
dedad than it is accaplabla for thal mformation bo be added s an appendix bo lbe
Aatharisaticn

5. It must be remembened thai the .49 authonsation 5 & dscloseable document
and, 85 such, Gare must ba taken not o nclude direct refenence to matters that
could compromiss the broader countardeerornis! acthvitins camied cut by Spacial
Branches of allied Agencas. To that and thers should be o ralamencs b
opralion names of 1o classified brefing material unless absolutely necessary — in
which case the suthorsation should be probectvely marked and handled in Sirict
accordance with Government Secunty Marking Guidelines. It should b noted thad
a plathora of operation names and references might delay the Home Cifics
confinmation procass whils thay saak clarification of their nature. For instance, it is
suflficient o refer to he existing Mational Theaal Level at the tme of the
application without the need 1o elaborale on the basis upon which @ was reached
or lhe supporing documenlation

B, Tha Matonal Jaint Unit ks the single paint of contact for of 5,44 authorsations
with responsibily far passing tham io the Home Office for Ministenal

endorsernanl. The MU s also available 1o provede advics and guidance on 544
and associated TACT enquines. The ML is a 24 hour facility and may be
conlsclied on 020 T230 4084 or via the MP5E Reserse on 000 T230 2975,

It is essential that the NJU is notified by telephone of a 5,44 TACT Authorisation
bafore it is forwarded by Clustor or Fax, a8 appropriote,
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Annex E: Stops and searches

Plain English Campaign’s Crystal mark does not apply to this annex

ACC and above

Authorisation of use of power under Section 44(1) & 44(2)
of the Terrorism Act 2000

Superintendent

Can extend a Section 60 CJPO 1994 authorisation by a
further 24 hours if deemed necessary

> Authorisation of use of Section 60 CJPO Act 1994 and
powers within force area

> Authorisation must be in writing and must specify time and

location

Can only grant the authority up to 24 hours

Cannot grant an extension

vV Vv

Sergeant

4

> Supervise form filling by Constables

> Scrutinise forms to ensure they comply with PACE/ force policy

> Take remedial action if forms are not completed correctly or —
bad practice is identified

> Brief in the use of powers and operations

|
v ¥

To carry out an effective All officers are able to carry
search GO=WISELY out a Section 60 or Section

G rounds for search 44(1) & 44(2) stop and

O bject/purpose of search search with authorisation
W arrant card (if in plain only if in uniform.

clothes) Officers are able to carry «

1 dentity of officer out a Section | stop and

$ tation to which attached search in or out of uniform

E ntitlement to copy of
search record

L egal power used

Y ou are detained for the
purposes of a search
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