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Questions posées par la commission parlementaire LIBE

1. Est-ce _que le Commissaire désigné s’engage a_faire siennes les
indications déja_soumises par la Commission européenne au Conseil
européen_en_juin dernier sur Tampere Il ou bien est-ce qu’il s’engage a
informer le Parlement sur les points qu’il n’entendrait pas reprendre ou
qu’il _entendrait_modifier en indiquant les raisons qui ’aménent a le

faire?

Yes. I warmly share the first orientations for the new JHA Multi-annual programme presented
by the Commission in June. I was also very interested by the draft report on the same issue
just drafted by your Chairman, Mr Bourlanges. In particular, I would like to congratulate you
for the way in which you presented the priorities, firmly oriented towards the needs and rights
of the citizens and peoples of Europe. I was also pleased to note your views on the need to
fully exploit the current treaties, notably article 67§2. I will return to this issue in detail under
answer 3.

As I have already had the chance to say many times, I truly appreciate and respect the current
Commissioner, Mr Antonio Vitorino, with whom I have already had the pleasure to meet to
discuss “Tampere II”. I am sure that he will also keep me fully informed of developments in
the discussions on the new JHA Multi-annual programme during the month of October.

2.  Does the Commissioner-designate undertake, in agreement with the other
Member of the College, to _exploit the full scope of the Treaties in force
for bolstering the principle of democratic representation of the Union’s
institutions?

Les institutions de 1’Union doivent en effet agir toutes aussi démocratiquement que possible,
dans le respect des roles respectifs que les traités leur assignent. Dans le domaine de I’espace
de liberté, de sécurité et de justice, il faudra en premier lieu, comme il est expliqué ci-apres

(question 3), étendre le champ de la codécision en prenant la décision prévue a I’art. 67 (2)
CE.



Does the Commissioner-designate undertake:

3.  To encourage the Council to adopt by 5 November 2004, at the latest, the
decision it should already have taken on 1 May 2004 to change over to
the codecision procedure for measures under title IV of the EC Treaty, in
particular_as regards immigration (Article 67 of the EC Treaty and
Declaration No 5 annexed to the Treaty of Nice)?

Yes. As I have already mentioned, I share the view that the opportunities provided by the
Treaties of Amsterdam and Nice must be fully exploited as soon as possible. Under Article
67§2 of the EC Treaty, the Council should take a decision to introduce the co-decision
procedure for some or all of the areas covered by Title IV which remain subject to unanimity
in the Council and on which the Parliament is only consulted. The civil law area, most of
which has been under co-decision since 1 February 2003, shows how decision-making
benefits from the efficiency of qualified majority and the democratic legitimacy which the
Parliament as co-legislator brings.

The results of recent Eurobarometer surveys are clear: EU citizens rightly expect common
policies on asylum, immigration, and borders to be put in place without delay. In Declaration
no. 5 annexed to the Nice Treaty the Member States made a clear and precise political
commitment to deliver the procedural arrangements allowing this.

The Council should now honour its commitments and the sooner the better.

I believe that the European Council meeting of 5 November could be a turning point here.
The agreement on the Constitutional Treaty demonstrated the political will to extend
codecision to practically all decisions in the justice, freedom and security field. That Treaty
must now be ratified by Member States. But in November the European Council should ask
the Council to do what it can under the existing Treaties. A clear decision in favour of
codecision will show a shared commitment to developing a common approach and is essential
for the implementation of the new multi-annual program for JHA.

4. a reconnaitre au PE un droit effectif de la promotion de [l’initiative
legislative, notamment lorsque la legislation a envisager renter dans un
domaine en codecision (I11.234 projet de Constitution qui remplace le 192

TEC)?

En vertu du traité CE, le Parlement européen, tout comme le Conseil, peut demander a la
Commission de soumettre toute proposition appropriée (art. 192 CE), méme si le domaine
concerné n’est pas régi par la codécision. Normalement, la Commission donne suite a ces
demandes ; en tout état de cause, conformément a 1’Accord-cadre avec le PE (point 5), la
Commission doit apporter une réponse rapide et suffisamment détaillée a de telles demandes.

La Convention européenne a débattu de la question de savoir qui devrait disposer du droit
d’initiative 1égislative mais, en conclusion, elle a confirmé dans la Constitution la situation
actuelle, en confiant a la Commission le droit d’initiative exclusif (art. [-26) et en inscrivant
dans la Constitution 1’obligation pour la Commission de motiver sa réponse a des demandes
du PE ou du Conseil (art. 11I-332 et I11-345). En tenant compte du fait que la Commission
exerce ses responsabilités sous le contrle politique du Parlement européen, ces dispositions
actuelles et futures me semble former un ensemble cohérent et équilibré.



Dans ce contexte, je souhaite souligner 1I’importance cruciale pour 1’action cohérente de
I’Union d’une bonne programmation interinstitutionnelle des travaux. Je me félicite que la
Constitution prévoit expressément le principe d’une programmation annuelle et pluriannuelle,
agréée entre les institutions (art. I-26 (1)). Il serait a mon avis plus efficace et cohérent de
considérer et évaluer les souhaits du Parlement européen quant a des initiatives législatives
futures dans le contexte des discussions entre les institutions sur la programmation, plutot que
sur une base ad hoc en vertu de I’art. 11I-332. Dans cet esprit, je considére cruciale une
participation active du Parlement européen a la définition du nouveau programme
pluriannuel dans le domaine de 1’espace de liberté, de sécurité et de justice, ce qui sera une
condition fondamentale de la mise en ceuvre effective du programme.

5. a ne pas passer outre le rejet du PE tant sur des propositions législatives
ordinaires que sur des propositions de la CCE adoptées par procédure de
comitologie en modifiant d’ores et déja en ce sens la Décision du Conseil
de 469/99 (comme prévu par art.1.35 p.2 du projet de Constitution)?

Sur les propositions législatives ordinaires, la Commission doit pouvoir conserver son droit
d'initiative et décider de l'opportunité¢ et du contenu de ses propositions. Si le Parlement
européen est en désaccord avec une proposition de la Commission, il lui appartient, en tant
que législateur, d'adopter les amendements correspondants.

Pour ce qui a trait de la réforme de la comitologie, la Commission s'est engagée, dans sa
proposition modifiée du 22 avril 2004, a - je cite - "tenir compte des positions du Parlement
européen et du Conseil en cas d'objections émises par l'une et/ou l'autre branche de l'autorité
l1égislative", pour toute mesure d'exécution de portée générale ayant pour objet de mettre en
application les ¢léments essentiels ou d'adapter certains autres ¢léments des actes de base
adoptés en codécision. En cas de désaccord avec I’'une ou I’autre branche du législateur, la
Commission pourra donc, en tenant compte des positions du législateur, soit présenter une
proposition législative en codécision, soit arréter son projet de mesures initial, soit arréter un
projet modifié, soit retirer son projet de mesure. Dans tous ces cas, la proposition
susmentionnée prévoit que la Commission informera le législateur des raisons qui l'ont
conduite a prendre, en tant qu'exécutif communautaire, telle ou telle décision. Cette
proposition modifiée, qui reprend a son compte les amendements formulés dans le rapport
Corbett du 3 septembre 2003, doit encore faire 1’objet d’une négociation au Conseil.

La situation juridique sera modifiée par l'article I-35(2) de la Constitution, puisque celui-ci
prévoit une délégation législative a la Commission qui restera en toute logique soumise a un
contrdle du législateur. Dans ce cas 1a, le 1égislateur sera effectivement a méme de révoquer la
délégation et/ou de bloquer l'adoption d'un réglement délégué.




6. To propose to the Council that the European Parliament be at least
systematically consulted when_any international agreement is concluded
or_a_third-pillar “common_position” is adopted, given that there is _no
parliamentary scrutiny even_at national level and to give the committee
exhaustive information_and_systematically adopt a position on Member
States’ legislative initiatives or_on_the implementation of measures
adopted by the EU?

There are international agreements based on Community competence which address
important issues such as readmission, judicial co-operation in civil matters or justice and
home affairs provisions in general Association or Co-operation Agreements. In these cases, |
would be committed to ensuring that the European Parliament is fully associated as stipulated
in Article 300 of the Treaty establishing the European Community. When it comes to
Agreements dealing more specifically with third-pillar issues which are based on Articles 38
and 24 of the Treaty on European Union, the Council Presidency leads negotiations, the role
of the Commission being to assist it. There is at present no legal obligation for the Council to
consult Parliament, but the Council is certainly not prevented from doing so. I would very
much favour this and will encourage successive Council Presidencies to take this on board. I
am pleased that the Constitutional Treaty extends the rights of the European Parliament to be
duly associated in this field.

In accordance with the Inter-institutional Agreement, I do agree that it is vital that the
Commission should continue to keep the European Parliament fully informed about Member
States’ initiatives. I believe that loyal cooperation amongst the institutions — a principle
enshrined in the Treaties — has to be reflected in an appropriate and continuous exchange of
information. The Union works best when all institutions understand each other and together
deliver mutually beneficial results. Of course the Member States which present initiatives are
better placed than the Commission to explain their purpose and usefulness. As Commissioner
I would propose that the College endorse the current practice where the Commission
systematically adopts a formal position on Member States’ legislative initiatives. These
positions should be presented orally both to the Committee and in the plenary session.

As concerns implementation, for First Pillar areas the normal and existing procedures should
be followed in respect of Member States’ legislation implementing adopted Community
directives. For the Third Pillar, in addition to the reports required from the Commission under
several Framework Decisions, I would also consider reinforcing dissemination of information
on implementation via the Scoreboard, a tool which I would be committed to retaining under
the new multiannual programme and develop the follow-up of the third pillar initiatives and
the tools for a more close follow-up. However, pending the ratification of the Constitutional
Treaty which extends the Commission’s normal monitoring role to all justice and home
affairs legislation, I have to emphasise that information on the implementation of Third Pillar
instruments would depend on that made available to the Commission by the Member States.



7. a_modifier le réglement 1049/01 a) pour assurer la transparence des
débats législatifs au Conseil (comme prévu par le projet de Constitution
aux art. 1.23 par.5, 1.45 p.3, 1.49 p.2 et 11.42) et b) pour assurer l’acces
et/ou le controle parlementaire sur les informations confidentielles
traitées par les institutions ayant trait a I’ELSJ (comme ceci est la
pratique _au __niveau __national _entre __parlements _nationaux et
gouvernement) ?

I fully share the Parliament’s concern to ensure transparency in the legislative debates in the

Council. Under the existing treaty provisions, there are two ways in which the objective of

openness is being pursued:

e The public has access to relevant documents on the basis of Regulation 1049/2001 ; the
Council’s legislative documents are frequently made directly available through its website
on the Internet ;

¢ In accordance with Article 207 of the EC Treaty, the results of votes, explanations of votes
and statements for the minutes are made public.

The draft Treaty establishing a Constitution for Europe takes a further step towards greater
openness: Article 49(2) states the Council shall meet in public when examining and approving
a legislative proposal. This provision will apply when the Constitution enters into force; no
amendment of Regulation 1049/2001 is required to that effect.

On the other hand, Parliament raises the question of its access to confidential information
relating to the area of freedom, security and justice held by the other institutions in order to
enable it to exercise effective control. The purpose of Regulation 1049/2001 is to establish the
principles and limits of the public’s right of access to documents, as granted by Article 255 of
the Treaty. Parliament’s prerogatives obviously go beyond the general public’s right of
access. . I would like to recall that specific rules already govern the transmission to
Parliament of confidential information held by the Commission; these rules are contained in
annex III of the Framework Agreement signed by both Presidents on 5 July 2000.

8 To provide the European Parliament and national parliaments, during
the annual debate on_the AFSJ, with more detailed information on
problems encountered in the process of establishing the area, providing a
comprehensive _account of national positions _and _reservations and
possible solutions for overcoming them? Will you undertake to ensure
that the Parliament is kept informed about the work of the ‘G5’ group of
member states or any enhanced cooperation pursued according to article
40 and 40b TUE?

Yes, I would be most honoured to take part as responsible Commissioner in the European
Parliament’s annual debate on the Area of Freedom, Security and Justice. I believe that an
annual stocktaking meeting is crucial to allow a joint exchange of views on objectives
delivered, failings identified, and priorities for future work. I would intend to use such debates
to provide you with my detailed assessment of the main problems encountered in the
establishment of an area of freedom, security and justice, and to discuss possible solutions
with you. However, I have to state clearly that it would not be my role as Commissioner to
provide a comprehensive account of national positions and reservations. This role lies with
the Council, represented during the annual debate by its Presidency.



This policy area is in a unique phase of growth, and requires close democratic scrutiny at
European and national level. I would see the retention of the six-monthly Scoreboard tool as
one of the means to facilitate this process. I, together with my services, would also be at your
disposal to discuss specific issues, an offer I would gladly extend to national parliaments too.

Concerning the work of the ‘G5’ group, this is — as you know — a purely informal forum
which I understand represents an opportunity for some of the Member States to exchange
their views on issues of the day. The Commission does not take part in these meetings.

I would of course undertake to inform you about work taking place involving a limited
number of Member States which might develop in the future on the basis of enhanced
cooperation, a mechanism which falls within the current Treaty framework.

I believe that this might prove useful when a minority of Member States does not share an
objective to be pursued but only, I would underline, when it is done within the Treaty
framework.

9. Quelles mesures le Candidat _commissaire entend-il _prendre pour
renforcer l'exigence d'une protection renforcée des droits fondamentaux
qui, seule, peut assurer la confiance réeciproque entre les EM et les
citoyens dans la _construction européenne? Est-ce que le Commissaire
s'engage a concrétiser l'adhésion de I'Union européenne a la Convention
européenne des droits de ['Thomme dans les meilleurs délais?

First, I wish to state that I would be honoured to be responsible for the protection of
fundamental rights and citizenship in the European Union. Fundamental rights and citizenship
form the basis for the European social contract. Respect for them will underpin everything I
would plan to do during my mandate as Commissioner for Justice, Freedom and Security.

The Union is founded on the principles of liberty, democracy, respect for human rights and
fundamental freedoms and the rule of law. I will do my utmost to keep our citizens informed
about their rights. I would continue to promote the Charter of Fundamental Rights, a
fundamental text setting out the personal, civic, political, economic and social rights enjoyed
by the citizens and residents of the European Union. The present Commission has presented a
Communication on Article 7 of the Treaty on European Union. I support that Communication
and its focus on prevention of breaches of fundamental rights through information, education
and cooperation. | support the idea of an inter-institutional dialogue to be conducted in that
framework.

I see the Union’s accession to the European Convention on Human Rights as a corollary to
the inclusion of the Charter in the Constitutional Treaty with legally binding effect and as a
crucial element of an effective commitment by the European Union to protection of
fundamental rights . It is time to build on the work already done in the past. Although the
entry into force of the Constitutional Treaty is required before the Union can enter into a
Treaty of Accession to the ECHR, I would propose that the Commission launch, as soon as
possible, in agreement with the European Parliament and the Council, all necessary work
aimed at speeding up the process leading to such a Treaty.



10. What will be your programme to foster a genuine culture of fundamental
rights within the EU? Are you going to make it available the resources
and _the tools for promoting ongoing debate and exchanges of
information _between national and European parliamentarians, and
between European-level courts and Member States’ constitutional courts,
with _a view to sharing best experience and practices and laying down
reference norms at Union level?

The decision to extend the mandate of the European Monitoring Centre for Racism and
Xenophobia to create an Agency for Fundamental Rights is in my view the logical
consequence of the growing importance of fundamental rights issues within the European
Union. I am glad that the present Commission is launching a consultation with the European
Parliament and civil society to prepare its proposal on the creation of the Agency. I would be
committed to taking account of the views expressed when taking this work forward. The
Agency will have a key role in the development of a real fundamental rights culture in
Europe.

I would also propose to the College the maintenance and reinforcement, via the impact
assessment tool, of internal checking of all legislative proposals to ensure their compatibility
with the Charter of Fundamental Rights.

I believe that sharing information and best practices between Member States is essential if we
are to foster and promote dialogue on rights issues. I would be committed to encouraging this
networking and ready to help facilitate it in areas such as the dialogue between European-
level Courts and Member States’ constitutional Courts.

As regards exchanges of information between national and European parliamentarians, I
personally support the arrangements set out in the Protocol on the role of national parliaments
within the European Union annexed to the Treaty of Amsterdam. I would very much welcome
all contributions from COSAC on legislative activities in the area of justice, freedom and
security and fundamental rights. I consider that democratic scrutiny is essential and I would
emphasise national parliaments’ role in ensuring the respect of the principle of subsidiarity as
regards legislative proposals in this area, for which the Constitutional Treaty provides a
reinforced mechanism.

11. Do you agree that free and pluralist media are an_essential requirement
for the full respect of the right of freedom of expression and information?
Do you_accept that the EU has a political, moral and legal obligation to
ensure within_its fields of competence that the rights of EU citizens to a
free and pluralist media are respected?

Yes, of course! I can only agree with this pro-democratic statement: free and pluralist media
are indeed an essential requirement for the full respect of the right of freedom of expression
and information. I am fully aware of the valuable work accomplished by this Committee at
the beginning of this year, aiming at measuring, in a rigorous manner, the situation in some of
the Member States and examining scope for improvements. The Union - and the Commission
in particular — have the duty to ensure, within their respective powers, that the rights of EU
citizens are respected. Article 11 (2) of the Charter of Fundamental Rights — as you know —
requires such respect. To that effect - although media do not fall into my portfolio - I would
encourage a high level of respect of the rights of EU citizens in this area.



12. Would you agree that legislation should be adopted at European level to
prohibit _political figures or _candidates from having major _economic
interests_in_the media to prevent _any conflict of interest? Would you
submit proposals to ensure that members of government are not able to
use their media interests for political purposes?

This question raises another important issue dealt with in the report of this Committee
adopted last May. All political players, parties as well as individual candidates, must observe
the principles of freedom and democracy and respect for human rights and fundamental
freedoms. As a member of the College, I would support consideration of possible measures to
prevent any conflict of interests, within the limits of the Commission’s competence. I believe
that enhancing transparency concerning the economic interests of political representatives -
including property or interests in the media - is an important step.

13. Est-ce que le Commissaire s'engage a présenter, pour le respect des droits
fondamentaux, une législation européenne relative a la lutte contre le
racisme, l'antisémitisme et les discriminations? What action will you
propose the Commission takes to combat discrimination and promote the
protection _of minorities, in_particular _the Roma people, which post
enlargement on May Ist totals 9.5 million EU citizens? Will you propose
a_medium_term_strategy to co-ordinate programmes and policy for the
Roma, rooted in respect for their human rights? Do you favour a 'Roma
Secretariat’ in the Commission?

As you know, progress has been made in recent years under Article 13 of Amsterdam Treaty
with the adoption of the two anti-discrimination Directives. In this respect, I would encourage
the College to ensure that the new rights guaranteed by Community law are effectively
implemented and enforced across the EU. Infringement procedures against those Member
States that have not fully transposed the Directives are now well under way. I believe that the
€100 million action programme backing up the two Directives should be continued. It
certainly contributes to improve understanding of racism and other forms of discrimination.

In my view the establishment of specialised “equality bodies” in each Member State will play
an important role in helping citizens to assert their rights. I would also like to see the
continuation of the five-year information campaign “For Diversity — Against Discrimination”.

Furthermore, the present Commission has already presented a Proposal for a Framework
Decision on combating racism and xenophobia. I understand that the purpose is twofold:
firstly, to ensure that racism and xenophobia are punishable in all Member States by effective,
proportionate and dissuasive criminal penalties, which can give rise to surrender, and
secondly, to improve and encourage judicial cooperation by removing potential obstacles. The
instrument now needs to be adopted by the Council as soon as possible.

One issue I am particularly conscious of is the need to step up actions to protect and promote
the integration of minorities following the enlargement of the EU. This applies particularly to
the Roma, who collectively form the largest ethnic minority in the enlarged Union. I would
encourage the College to ensure that all of the relevant EU policy and funding instruments'
work together in a coherent and effective way.




I am aware that the present Commission is already taking steps to have a more "joined-up"
approach to actions and funding instruments which can combat the problems faced by the
Roma. In my view, we should also continue to gather good practice examples (from EQUAL,
ESF, PHARE etc), which may be further disseminated to other Member States with a Roma
population. We might not be able to find a solution to all problems but I assure you that I
would encourage the new Commission to do its utmost also as regards Roma issues. I would
mention for example the question of education, which is of crucial importance.

14. Do you_intend that the Commission will push for agreement on_two
further legal instruments which are necessary parts of the legal
framework on_migration_and_asylum, namely a directive on_long-term
residence status for refugees and persons benefiting from subsidiary
protection_and _a_directive on_minimum_standards in the implementation
of returns? How do you intend to_initiate further work towards
establishment of a common_asylum procedure and uniform_status of
asylum_as foreseen under the new Constitutional Treaty (art. III-167

p.2)?

Yes, I believe that it is important to extend the legal framework of the common asylum and
immigration policies with a Directive on long-term residence status for refugees and persons
benefiting from subsidiary protection as well as with a Directive on minimum standards
concerning return. The Commission is currently preparing draft directives in these areas, in
consultation with the Member States, and I would intend to put these proposals to the Council
and to the Parliament early in 2005.

As I have already emphasised in my answer to question 3, I hope that both proposals will be
adopted by co-decision procedure. As far as the proposal on return is concerned, this would
require, as a pre-condition, that Council decides - in accordance with the obligation imposed
on it by Article 67(2) of the Treaty, and as substantiated by Declaration 5 to the Nice Treaty -
to move to co-decision in the matters referred to in Articles 63(3)(b) (illegal immigration).

In July this year the Commission issued a Communication on the Single Procedure which
outlines more generally how work can be taken forward towards the establishment of a
common asylum procedure and a uniform asylum status. In particular it outlines the need for a
preparatory phase which will draw on the lessons learned from the negotiation and
implementation of the first phase of the Common European Asylum System and identify
those elements suitable for legislation. Simultaneously such an approach will identify those
elements where harmonisation can be achieved without legislation but where enhanced
administrative cooperation between Member States on practical issues seems to be more
appropriate. It is an approach which I deem to be prudent, sensible and politically feasible and
which I therefore intend to endorse.



15. S’agissant du développement d’une politique de partenariat avec les pays
d’origine des réfugiés et des migrants, quelle est la position du
Commissaire sur _Dinitiative _conjointe _de [’ltalie et de I’Allemagne
d’ouvrier_des centres de réception_des migrants pour le traitement des
demandes d’asile hors du territoire européen?

First of all, we should not consider immigration policy as an isolated initiative, but as a part of
the general policy of the European Union. This idea should be developed in our future
discussions.

The events surrounding the ship Cap Anamur have strongly influenced the debate on new
approaches to managing migratory movements, including forced migration. This incident has
underlined that the pressures which drive people to come to the EU to seek work and/or
protection are a continuing reality, and that the EU needs to develop a clear, credible and
vigorous response to this particular issue. We have to find a viable alternative to the
clandestine and dangerous practices of smugglers which threaten both people with a
legitimate need for international protection and migrants trying to enter the Member States in
search of a better life. It is clear that this can only be done in full partnership with the
countries of origin and transit. Italy and Germany have shown a genuine determination to
address these issues and have made some concrete suggestions for doing so. Their ideas are a
valuable addition to the ongoing debate within the EU and I am looking forward to their
further elaboration as well as to the discussions in the Council and the European Parliament
on the merits and feasibility of their proposals.

These ideas should be compatible and complementary to the two track policy approach taken
by the Commission so far. These proposals first require the creation of a Common European
Asylum System (CEAS) which guarantees protection in the EU to those who genuinely need
it whilst also offering effective tools to the Member States to address the misuse of the asylum
channel by people seeking a better life but who have no protection requirements. The CEAS
is based upon the premise that a common policy should reduce unwarranted secondary
movements and enable Member States to deal with the consequences of asylum seeking in the
EU in a spirit of solidarity and burden sharing. Complementing this internal dimension of EU
asylum policy is the balanced approach taken in the Commission’s June 2004 Communication
“Improving Access to Durable Solutions” which sets out a role for the EU in improving the
international protection regime, in full partnership with countries in the region. This approach
is based on the better management of access to the territory of the Member States for persons
requiring international protection and on the enhancement of the protection capacity of
regions of origin so that refugees can access effective protection quickly and as closely as
possible to their needs, reducing the need for irregular secondary movements.

The initial ideas put forward by the two Member States cited address the specific situation of
last countries of transit where migrants and refugees stop before entering the EU. The
particular character of these countries and the complex problems they face require a specific
approach within the dual approach outlined above. The EU should aim to build upon the
notion of safe third countries as incorporated in the Council Directive on asylum procedures
which should be formally adopted shortly. Our first aim should be to address humanitarian
needs and prevent the Mediterranean from becoming a “graveyard”. A viable, legal and safe
alternative to smuggling should be offered to those who find themselves in these
circumstances who require protection and for whom there is no integration potential in these
countries, amongst others by offering resettlement schemes to the EU. However, these
policies simultaneously need to be able to address the mixed migratory character of the
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transitory populations in these countries and to facilitate information sharing on the real
possibilities for migration to the EU. The action plans which will be concluded later this year
in the framework of the European Neighbourhood Policy between the EU and various
countries of North Africa provide an important framework to promote policy dialogue on
these matters and will pave the way for concrete cooperation and reinforced assistance.

Any new approaches will however need to respect a number of basic principles, in particular
full respect for the international legal obligations of Member States, including the full and
inclusive application of the 1951 Refugee Convention, the non-refoulement principle, and the
European Convention on Human Rights and Fundamental Freedoms. In addition, any new
approach should be built upon a genuine burden-sharing system both within the EU and with
host third countries, rather than shifting the burden to them. Such systems should therefore be
based upon full partnership with and between countries of origin, transit, first asylum and
destination. Finally, and most importantly, any new approach should be complementary to
and not a substitute for the Common European Asylum System and the legal right of persons
to seek asylum individually and spontaneously in the EU Member States.

16. How will you develop initiatives for legal migration, and integration of
legal migrants, bearing in_mind_that legal channels can_relieve the
pressure on_the asylum system to the benefit of people in genuine need of
international protection? Does the Commissioner designate undertake to
develop legal immigration, if necessary by laying down European quotas,
while ensuring the integration of immigrants, as is envisaged by the new
legal basis provided for by the constitutional treaty (Article I11-168(4))?

I believe that it is very important to fill the gap in EU legislation on legal immigration by
setting up a common framework for the admission of labour migrants. However, the new
Constitutional Treaty maintains the right of Member States to determine the volumes of third
country nationals admitted and any proposal for European quotas would therefore be
excluded. I would point out, however, that the recent study by the Commission on the links
between legal and illegal migration shows that national quotas can be used, with other
measures, to improve the management of migration flows.

I strongly believe that EU initiatives on legal migration must be accompanied by a vigorous
integration policy. Admission and integration policies are inseparable and must reinforce each
other. Member States can learn from each others’ experiences in this field and the
Commission is working very closely with them to improve the exchange of information and
best practice. In line with the new Constitutional Treaty, national integration policies should
develop within a European framework and I am therefore pleased that the Netherlands
Presidency is working with the support of the Commission to defining common basic
principles for integration.

I would also continue to support and facilitate networking between all stakeholders in the
integration field and to promote the exchange of best practice between Member States. My
intention would be to give special priority to increasing the participation of immigrants in the
labour market; promoting integration courses; addressing the growing diversity of populations
in European cities; and developing a dialogue with migrant organisations.

Of course, all this will be possible only if the new financial perspectives from 2007 onwards
provide the necessary practical means.

11



17. Having regard to the rejection of the EP of the Italian initiative on _the
joint flights does the designated Commissioner continues supporting the
proposal for a preparatory action to finance the return, i.e. financing
without legal basis?

A financial solidarity mechanism to support return policy fully is consistent with a coherent,
comprehensive and balanced approach to migration policy and ensures the credibility of the
legal immigration policy. I would continue to defend this policy line, in line with that taken
by the present Commission, and would develop it in partnership with the Council and the
Parliament and, of course, with the third countries concerned. The Commission proposal for
preparatory actions in 2005 and 2006 (with a budget of 15 M€ each year) to support the
common return policy by financing specific programmes represents a first step in the
development of a specific Community financial instrument. The idea of such an instrument
was endorsed by the European Council at its Thessaloniki and Brussels meetings, which
asked the Commission to take initiatives in this area.

The instrument naturally needs a permanent legal basis and, under the new financial
perspectives, should from 2007 be integrated into the Justice, Freedom and Security
framework programmes. The present preparatory actions aim to prepare and evaluate better
both the content and the procedural and financial mechanisms of this permanent instrument,
as well as developing complementarity with other instruments such as the Aeneas programme
on cooperation with third countries. I do know that this preparatory action is financially very
important; nevertheless, it is, in my opinion, quite necessary, considering the complexity of
the problem.

The integrated return programmes must deal with the various stages of the process in order to
ensure the sustainability of return. I propose that these programmes should cover voluntary as
well as forced returns. I would like to emphasise that this initiative will support EU legislation
as I would propose that a draft Directive on common standards on return be put forward by
the Commission at the beginning of 2005. Again, this is an area where I see a clear need for
an early move to codecision through the application of Article 67 (2) TEC.

18. How will you ensure that partnerships with third countries on _migration
and_asylum_take adequate account of the need to respect the rights of
refugees and other people in _need of international protection, including
through promoting respect for human rights in _countries of origin, and
developing capacity to provide effective protection_in_countries of first
asylum? How does he propose to further opportunities for resettlement in

Europe?

The promotion of human rights and the consolidation of democracy are key objectives of the
external policies of the EU. They are therefore a fully fledged part of the background against
which the EU is putting its comprehensive external policies on asylum and migration in place.
In an effort further to promote their importance, respect for democratic principles and the rule
of law as well as for minority rights and fundamental freedoms were defined as an essential
element of the AENEAS programme, adopted in March 2004, which provides assistance to
third countries in the area of migration and asylum.
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On asylum more specifically, I support the balanced approach taken in the Commission’s
June 2004 Communication on “improving access to durable solutions” which outlines the role
of the EU in improving the international protection regime, in full partnership with countries
in the region. This approach is based, on the one hand, on better management of access within
the territory of the Member States for persons requiring international protection and, on the
other, on the enhancement of the protection capacity of regions of origin aiming at facilitating
refugees’ access to effective protection as quickly and as close as possible to their needs,
thereby helping to reduce irregular secondary movements.

I share the view expressed in the Communication that the best way forward is to establish EU
Regional Protection Programmes with measures to enhance protection in the region
concerned. The objective will be to find ways through which the EU can improve and
ultimately even resolve protracted refugee situations. These programmes are practical,
operational and aimed at effecting change on the ground. The present Commission has
indicated that it would see the need to draw up a pilot EU Regional Protection Programme in
relation to a refugee situation identified by the Commission, in close cooperation with
UNHCR and in consultation with the Council, with a plan of action by July 2005 and a full
EU Regional Protection Programme by December 2005, and I would intend to adhere to that
work plan. The June 2004 Communication also proposes that an EU wide Resettlement
Scheme should play an important part in EU Regional Protection Programmes. Such a
scheme, to be applied where appropriate, could help ensure the more orderly and managed
entry into the EU of persons in need of international protection and would be flexible and
situation-specific. The present Commission has underlined the need to make a proposal for
such a scheme by July 2005, and I fully endorse this objective.

19. What steps will you take to prioritise the monitoring of Member States
fulfilment of their obligations to _implement the Community laws on
asylum_so_far agreed? Will you take proactive steps within _the
Commission’s power, including legal action where necessary, against
Member States which fail to fulfil their obligations correctly to transpose
and _implement _Community _Directives? Where _monitoring reveals
inadequacies_and gaps in_the existing Community legal framework on
refugee protection_and_asylum, will you use the Commission’s right of
initiative to propose amendments or new laws to fill these gaps?

I attach the utmost importance to the monitoring of Member States’ implementing measures
in the field of immigration and asylum. I think that increased transparency is necessary. To
this end, I would intend to use two different approaches.

The first one will be a truly proactive approach. The Commission would organise and chair a
series of meetings - contact committees - with experts of Member States to help them
implement the legislation correctly and deal with questions of interpretation as they arise. The
establishment of contact committees, one for each key legal instrument, would offer Member
States and the Commission a structural basis for discussion of practical solutions to the
challenges of implementation. This approach is geared towards assisting Member States as
much as possible with the implementation and application of Community law. These
committees would therefore meet regularly before the deadline for implementation passes, as
well as afterwards to discuss issues of interpretation and a more coordinated approach.
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Secondly I will ensure there is rigorous monitoring of the transposition of EU legislation in
the field of immigration and asylum by the Commission in its role of guardian of the Treaty.
This will follow the well-established procedures for verifying the correct implementation of
EU legal instruments. If this process reveals a serious infringement by a Member State, |
would not hesitate to propose that the Commission bring the case to the Court of Justice. |
think that the present Commission was right when it decided this summer to bring 14 cases of
non transposition by Member States of Directives in the field of immigration and asylum to
the Court of Justice.

I can also reassure you that where monitoring reveals serious inadequacies and gaps in the
minimum standards legislation adopted under Article 63, I would use the Commission’s right
of initiative to propose amendments.

20. What measures does the Commissioner envisage to_strengthen the
Union’s common_external border? How does he envisage the role of the
Border Control _Agency developing, and what _are his views on_the
possible future role of agencies for controlling both maritime and_air
traffic borders?

I expect the Agency to be the cornerstone of a truly integrated management of the external
borders of the Member States of the European Union, and I would like to emphasise that the
Agency is itself a measure designed to improve and strengthen the solidarity between the
Member States and the Community on these important tasks. In this context, of course, I
think that it could be useful that the Agency develops cooperation with national authorities
responsible for security and custom controls. As for the possible future role of managing
agencies for both maritime and air traffic borders, I would underline that the Agency is
competent with regard to all external borders. The Agency will establish a number of
specialised branches responsible for land, air and maritime borders, which, inter alia, will be
responsible for implementing operational activities. There is therefore no need to establish
further agencies specifically tasked with managing maritime and air borders.

The Commission is currently taking the necessary steps to prepare the implementation phase
of the Agency, which is expected to take up its responsibilities from the outset of 2005.
However, the first two years, until the next Financial Perspectives enter into force in 2007,
will be a “warming-up” period for the Agency, which should be used to explore new ways to
improve co-operation on management of the external borders and return of third country
nationals illegally present in the European Union. The entry into force of the new Financial
Perspectives for 2007 onwards should also mark a new phase in the development of greater
solidarity and burden-sharing at Community level in the area of external border management.
In this context, part of the increased financial means for JFS should be channelled towards the
development of the capacity and intensification of operations of the Agency, to the mutual
benefit of all Member States. At that future stage, possible new tasks for the Agency could be
looked at (e. g. carrying out of Schengen Evaluations and management of large-scale IT
systems). Indeed, the Communication on the Financial Perspectives 2007 — 2013 of 14 July
2004 makes it clear that the feasibility of using the Agency as a co-ordination point to ensure
co-operation between all key bodies responsible for border management will be examined.
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21. How will the Commission work with the Member States and the Counter-
Terrorism_Coordinator to _ensure that the EU implements what it _has
already said it will do; what measures will the Commission undertake to
work effectively to ensure cooperation between Member States and also
between the EU and third countries, notably the USA? Will the
Commission take into account of terrorism concerns in all its policies and
develop a coherent approach to tackle this issue from both internal and
external point of view? What measures does the Commission envisage to
help the victims of terrorism?

I would propose that the Commission continue to contribute actively to the work of the
Council, in close cooperation with Council Secretary General/ High Representative for CFSP
and the Council Counter Terrorism Coordinator. Particular attention should be given to
implementing the measures called for in the Action Plan to Combat Terrorism — which
identifies more than 100 actions — with specific emphasis on the financing of terrorism,
coping with its consequences and the protection of critical infrastructure. I am informed that
Mr de Vries and the Commission services have agreed on practical modalities to carry work
forward in the coming months. The Commission inter-service group coordinated by my DG
will produce reports on the three topics. The Council will help to integrate this into a single
report to the December European Council. In the longer term, the Commission should also
concentrate on addressing the root causes of terrorism.

More generally, in order to coordinate internal and external action, the Commission has
already set up a High Level Working Group among its Directors General, whose task is to
ensure consistency in our policies. I would work closely with the Commissioner for External
Relations and other colleagues to that end. Various mechanisms have been developed to
integrate counter-terrorism fully into EU’s external relations. Agreements with third countries
provide frameworks for comprehensive strategies that can help address root causes of
terrorism. Consequently, new agreements systematically include counter-terrorism clauses
which provide for specific technical assistance for the implementation of relevant resolutions
of the United Nations Security Council. Development assistance and political dialogue also
have an important role to play.

As for cooperation with the US, let me mention the two US-Europol agreements and the EU-
US agreements on Mutual Legal Assistance and Extradition. The latter two agreements in
particular represent an historic precedent and demonstrate the strength of transatlantic
solidarity, notably when it comes to fighting terrorism. Continued cooperation with the US in
will be ensured through the various EU-US dialogues under the New Transatlantic Agenda
framework. The newly established EU-US Policy Dialogue on Border and Transport Security
co-chaired by my Director General is a good example of focused cooperation.

Solidarity between the Member States should also entail common care for our citizens who
become victims. I warmly welcome the European Parliament’s support for victims of
terrorism in the form of a new budget line for the implementation of a pilot project. The
Commission is presently examining the proposals submitted. After the Madrid terrorist
attacks the European Council invited the Commission to ensure that funds available in its
2004 budget are allocated, as a matter of urgency, to supporting victims of terrorism. I am
committed to look at ways of extending the use of the solidarity mechanism to provide for
compensation of victims of terrorism. The EP should be regularly informed.
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22. La Commission s’engage-t-elle a developer un plan de sécurité européen
a _prtir des plans de sécurité nationaux tout en limitant ses interventions
directes tant _au niveau des institutions que des Agences (Europol,
Eurojust et le futur procureur européen) a ce qui_est_strictement
indispensable ? La Commission _s’engage t-elle pour mettre en place des
réseaux de communication et d’échange d’informations a des fins de
sécurité (par exemple par un casier judiciaire européen) tout en assurant
que lorsqu’il _est question de collaboration entre les services de
renseignements, celle-ci se développe tant sous le contrile démocratique
du PE que sous celui des parlement nationaux et des juges européens ?
Does the Commissioner-designate _undertake to ensure, as soon _as
possible, that there is a legal basis and that Parliament genuinely is given
information_and _involved, in _particular when_security research projects
with several million euros in funding are established (PASR-2004?

I agree that as part of the response to the terrorist attacks in Madrid earlier this year, the
development of a European Security plan is an idea which merits attention. The development
and implementation of a European Security Plan would of course rely a great deal on the
contributions of Member States. I am convinced, however, that sharing information about and
understanding the criminal threat at Union level is key. Since Europol is in the unique
position of being able to analyse information from all 25 Member States, it has a crucial role
to play. With this goal in mind one of my main objectives would be to develop the concept of
intelligence-led law enforcement in order to enable the Council to take its decisions on the
basis of accurate strategic and operational evaluations supplied by Europol. Eurojust too has a
key role to play here. That said, I harbour no ideas about replacing national law enforcement
bodies with either Europol or Eurojust. For me their role is important but complementary.

Enhanced exchange of information and intelligence is essential. I believe that Member States’
reluctance fully to exchange intelligence is caused by a lack of mutual trust and of a common
European vision of a shared threat. There is a need for a European information policy that
ensures the right balance between, on the one hand, enhancing all the necessary means for law
enforcement agencies to fight terrorism and serious crime with the certainty that intelligence
can be exchanged in confidence, while on the other hand ensuring the necessary protection of
data and fundamental rights and judicial and parliamentary controls. . Preserving such a
balance would be a guiding principle for me. The same principle should also inspire future
work on the interconnection of criminal records databases and rules on the protection of
personal data within the sphere of judicial and police co-operation.

I consider that EP has to find its place in this field.

The Preparatory Action on Security Research (PASR) — which as you know does not require a
legal basis - started in 2004 and is planned to continue until 2006. It is intended to prepare the
way for the Community funded “European Security Research Programme” (ESRP) whose
launch is planned for 2007. The Preparatory Action was prepared following a wide
consultation of stakeholders including representatives of the European Parliament.

For the future, EP should be better included in the control of this action. I would work closely
with my colleague responsible for security research and support the inclusion of the wider
ESRP (2007-2013) programme within the 7™ Framework programme for Research and
Technological development (FP7).
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23. Does the Commissioner-designate undertake to promote high standards
for the protection of privacy and personal data in all areas of EU action
by revising strategies for systematic_and_disproportionate gathering of
personal data from private_individuals (as stated by Parliament in_its
resolution _of 31 March 2004)? Does the Commissioner-designate
undertake to _submit _as soon_as possible a proposal for a framework
decision laying down_standards for third-pillar data protection and
establishing, as a European_authority, a committee made up of national
authorities (meeting at Community level within the group provided for by
Article 29 of Directive 95/46)?

I am committed to striking the appropriate balance between legitimate law enforcement
requirements and the protection of privacy, in conformity with the Treaties and the EU
Charter of Fundamental Rights. High European standards for the protection of fundamental
rights of individuals, in particular their right to privacy, already exist. The Commission must
continue to ensure that these provisions are properly observed.

But we cannot ignore the fact that threats from international terrorism and crime have become
a major security challenge. The Council Declaration on Terrorism of 25 March 2004 called
for action on the collection and facilitation of the exchange of information. Delivering on this
means creating the conditions for making relevant and necessary data and information
accessible to EU law enforcement authorities, based on common standards, including data
protection provisions.

The EU has a duty to promote stability and security beyond our borders. But here, as in our
internal policies, the gathering of personal data must be proportionate and balanced by the
necessary safeguards.

Protection of personal data in the third pillar is a priority. The preparation of a legislative
proposal laying down relevant standards is in the Commission’s legislative and work
programme for 2004. A general rule does not exist, as Directive 95/46/EC does not apply to
the processing by public enforcement authorities of personal data for the purposes of Title VI
of TEU. We have to build on the specific data protection rules for Schengen, Europol,
Eurojust and the Customs Information System. Proposals in this area must be developed in
consultation with Member States and with Europol and Eurojust.

The setting up of a specific authority should be distinguished from the Article 29 Working
Party, which was established by Directive 94/46/EC and which does not have supervisory but
advisory status. The cooperation with national authority should be improved.
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24. Le 31 mars 2004 le Parlement dans sa resolution au sujet de la protection
des données personnelles des passagers aériens a invité la Commission a
bloquer les initiatives qui_visent _a_établir _une gestion centralisée
européenne des données reprises dans les dossiers des passagers aériens.
Par la suite le Parlement européen a décidé d’attaquer en justice tant la
Décision de la _Commission, que l’accord conclu par le Conseil. En
attendant la Commission continue ses négociations au niveau de I’ICAOQ,
apparemment visant _a_contourner _par un_accord multilateral ce qui
pourrait étre blogqué au niveau de ’accord bilatéral UE/USA. Le candidat
Commissaire ne considere-t-il pas que la Commission devrait surseoir a
ces négociations au_niveau de I’ICAQ au moins jusqu’au moment ou la
Cour aura tranché sur les questions soulevées par le PE 2 Ne considere-t-
il pas nécessaire que le principe de cooperation loyale entre Institutions
ainsi que le lien de confiance qui doit caracteriser les relations entre PE
et Commission soient respectes?

I am aware that there is a divergence of views between the Parliament, on the one hand, and
the Commission and the Council on the other hand, regarding the adequacy decision and the
international agreement on the transfer of PNR data to the USA, which is pending before the
Court of Justice. The Commission will not, of course, do anything that could prejudice the
future decision of the Court in that case.

Although it is not an area which falls under the direct responsibility of the Commissioner for
Justice, Freedom and Security, I believe that the Commission can not isolate itself from
developments in other fora such as ICAO. Our Member States are amongst some 188 ICAO
Contracting Parties. It is also in the interest of the European Parliament that the European
Union position is defended in current discussions within ICAO.

Having said that, together with my colleagues responsible for Transport and for the Internal
Market, I would seek to ensure that Commission initiatives or activities take account of
important public interests such as security in the face of terrorism and other serious threats
while at the same time limiting the impact upon passenger rights and air carriers to the strict
minimum.

25. Does the Commissioner-designate undertake to _promote, by means of
appropriate_initiatives, better quality of both civil justice (beyond cross-
border cases) and criminal justice by laying down minimum_guarantees
for _defendants in_order to_overcome _any Member States reluctance to
implement the European _arrest warrant and other measures concerning
mutual recognition?

Yes. As regards civil matters, this is an area where Community action can directly respond to
the day-to-day concerns of citizens. The reality as I see it is that the primary responsibility lies
with the Member States themselves, but the national justice systems do not, and cannot, work
independently from each other in a European Union without internal borders where people
and capital can move freely. The challenge for the EU is to provide an efficient articulation
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between these systems, ensuring that they respond to the highest quality standards when they
are called upon to function together. I would intend to complete work on mutual recognition
and expand it into new areas as well as delivering the progressive removal of “exequatur”. I
would also work to secure the effective enforcement of judicial decisions.

As regards criminal matters, and in particular defence rights, I am committed to continuing
the development of a policy to implement the commitment made in Tampere to devise
measures to combat crime “while protecting the freedoms and legal rights of individuals”.
Procedural rules must offer equivalent guarantees throughout the EU so that Member States
have the trust in each other’s criminal justice systems which is needed if tools such as the
European Arrest Warrant are to operate properly. I would like to see the Council adopt the
existing proposal for a Framework Decision on certain procedural rights applying to
proceedings in criminal matters throughout the European Union. Then I would like to build
on this by examining minimum evidence-based safeguards such as the right to silence and a
common European definition of what is meant by an in absentia judgment. This work is
essential in order to facilitate the operation of mutual recognition. Once the instruments are in
force I would recommend proper evaluation to ensure that Member States do not merely pay
lip service to the ideal of proper safeguards, but rather implement them fully on the ground.

26. How will you ensure that the proposed Human Rights Agency will be an
effective mechanism_for monitoring the observance across Europe of the
highest possible human rights standards including the rights of suspects
and defendants in criminal proceedings?

I intend to do everything necessary to implement the decision to extend the mandate of the
European Monitoring Centre on Racism and Xenophobia to become an Agency of
Fundamental Rights, as decided by the Representatives of the Member States meeting within
the European Council.

I know that the present Commission is launching a public discussion with all stakeholders of
the future Agency. I very much support that approach for such an important and sensitive
project. This public discussion — in which I would also become deeply involved - will allow
the next Commission to propose the tasks and responsibilities for the new Agency. In my
view, the Agency has to become a key actor in the Union in view of promoting Fundamental
Rights in the sphere of Union competences, while avoiding any overlap with work already
done very efficiently by other institutions, like the Council of Europe. Key issues are
independence of the Agency both from the institutions of the Union, from Member States and
also from NGOs; sufficient resources in terms of budget and people employed; collection of
accurate and comparable data; a platform for exchange of good practices between Member
States; adoption of opinions helping the institutions and the member States — and in particular
the legislator — to exercise their responsibilities.

As regards high standards for the rights of suspects and defendants in particular, I am
determined to support the adoption of the existing Commission proposal for a Framework
Decision on certain procedural rights applying in criminal proceedings. Specific proposals
include among others the right to legal advice, the right to interpretation and translation for
non-native defendants and the right to specific measures for persons who cannot understand
or follow the proceedings. The proposal also includes a section on evaluation and monitoring
of compliance and allows Member States to keep higher levels of protection where they
already exist. The mechanism for evaluation and monitoring has yet to be decided but it could
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be considered when discussing the possible tasks for the proposed Fundamental Rights
Agency.

27. What are your priorities _on _new _instruments based on mutual
recognition? Mutual recognition should be based on confidence building
measures, what _do you intend to do in_order to_strengthen mutual
confidence? In particular, what will be your policy on the development of
judicial training at European level?

I consider the “Mutual Recognition Programme” adopted in 2000 as the cornerstone of EU
policy for the next years.

In order to implement it in civil matters, my first priority would be to conclude the “Tampere
agenda” presenting proposals on maintenance obligations and small claims as soon as
possible. Then, I would like to complete the mutual recognition programme in two areas:
wills, successions and property aspects of family law; and evaluating how the instruments
already adopted, mainly the Brussels I and Brussels II regulations, are functioning. This
would enable them to be improved and facilitate the progressive removal of “exequatur”. In
this respect, it would be necessary to develop ancillary measures, such as certain minimum
procedural guarantees in order to enhance trust between Member States. Moreover, | intend to
explore in which areas, other than those covered by the Mutual Recognition Programme, EU
mutual recognition rules will be needed. For instance, I feel that citizens and economic
operators would also benefit from the extension of mutual recognition to private and public
documents, so that they circulate freely within the internal market.

As far as criminal matters are concerned, I think that the mutual recognition programme
should be updated. In the pre-trial phase, instruments based on mutual recognition, should
facilitate the obtaining of evidence. In the post trial phase, a comprehensive system of mutual
recognition of final decisions should be created to enable cross-border execution of decisions.
This system should also include the creation of a criminal register for convictions and
disqualifications. In addition, work should continue on a mechanism and criteria for the
choice of jurisdiction in criminal matters.

The Parliament is absolutely right in linking the progress of mutual recognition and the
strengthening of mutual confidence. In an enlarged European Union, mutual confidence shall
be based on the certainty that all EU citizens have access to a judicial system which meets
high quality standards .. Strengthening procedural guaranties and standards, creating a system
for an objective and impartial evaluation of the quality of justice in the criminal process, as
well as increasing judicial training are key issues in this regard. This is why we must make
full use of the “exchange programme for judicial authorities” created by the European
Parliament for 2004 and 2005.
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28. How does the Commission intend to react to the lack of implementation
or_the incorrect _implementation of the Framework Decision on_the
European_arrest warrant by some Member States? Will you engage the
Commission _to undertake, as soon _and as ambitiously as possible, the
approximation _of definitions of crimes and penalties for the offences
mentioned in the Tampere Conclusions and in the draft Constitutional

Treaty ?

On the basis of the information available I would ensure that the Commission submits a report
on the operation of the European Arrest Warrant to the European Parliament and the Council
before the end of the year. Notwithstanding the fact that a number of conflicting provisions or
inaccuracies may appear in the implementing legislation and would naturally be identified in
the report, current information on the practical functioning of the European Arrest Warrant
shows that the new system works well and represents a real improvement in comparison with
the former extradition procedures.

In case of non-existent or incorrect implementation of the European arrest warrant the
Commission has under the present Treaty no right to start open an infringement procedure
and, if necessary, take a Member State before the Court of Justice.

However, in case of divergent interpretations or disputes between Member States regarding
the application of the instrument, the case could well be brought before the Court if no
settlement could be found by the Council and if a Member State decided to use this
possibility. It is also possible that the Court might be asked to give a preliminary ruling in an
individual case. The report may provide useful information in this regard.

Since the entry into force of the Amsterdam Treaty, a considerable number of legislative
proposals to approximate the definition of criminal offences and sanctions have been adopted
at European level, or have been proposed but are still being discussed in the Council This is
in particular true for most of the areas of crime mentioned in the Tampere conclusions and in
the draft Constitutional Treaty. Supplementing these achievements, further legislation will be
needed to render the fight against serious cross-border crime more effective, in particular in
the fields of organised crime, financial crime, including terrorism financing, and cyber-crime.
More specifically, I would propose harmonising the constituent elements and penalties for
counterfeiting, attacks against information infrastructures, and for various forms of
participation in a criminal organisation.

I would also be particularly attentive to the reaction to the Green Paper on sanctions, and
would examine whether harmonisation is needed on certain points of general criminal law, in
order to allow and facilitate the enforcement of a criminal sentence in a Member State other
than that in which the sentence was passed.
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29. The European Council will adopt by the end of the year the new EU Drug
Strategy (2005-2012). Do you not think that the Commission can play an
important role in bringing EU policy closer to the citizens in_a field like
drugs, which is one of society’s main concern, with the support of the EP
and Committee of the Regions which are the two institutions more strictly
closed to the citizens 2 When will the Commission put forward the
proposal_for the first Action Plan under the new Strategy 2 Given the
clear expectation on the part of European citizens that the EU will deal
effectively with this problem, do you not believe that it is time for the
Commission to adopt a more transparent and high profile approach to the
way it handles drug policy issues ? And if so, what would you change in
the current situation ?

I agree with you that the European institutions have a major role to play in bringing EU policy
closer to the citizens. Drugs are one of the main concerns for citizens. Arecent Eurobarometer
showed that 76% of citizens consider that the fight against drugs should be one of the EU’s
top priorities.

I intend to reinforce the response of the Commission to this concern. The new EU Drugs
Strategy for the next 8 years will be endorsed by the European Council in December, which
shows the high level of commitment against this threat. But we need to translate this
commitment into concrete actions. This is why at the beginning of 2005 the Commission
should put forward a proposal for the first EU Drugs Action Plan under the new Strategy.

The Commission intends to boost the dialogue between policy makers and civil society in
particular on issues like drugs. Therefore I would propose incorporating a dynamic dialogue
with civil society on drugs issues in the 2005 Commission work programme.

I also absolutely agree that we must respond to this clear expectation, by developing a more
transparent and high profile approach towards the drugs problem. The coordination of drug
policies — which is part of my portfolio — is in my view a political priority for a number of
reasons:

1. EU citizens and, Member State governments, but also third countries and international
organisations clearly need to be able to deal with a “unified structure” at Commission level.
This will probably require a review of the way things are being done at the moment.

2. Even if the EU’s role on drugs is complementary to that of the Member States, we must
exploit all the possibilities offered by the Treaty to combat this scourge, 1) by reinforcing the
fight against drugs trafficking, ii) by paying attention to the victims, offering them every
possibility to reintegrate into society and iii) by including an anti-drugs dimension in external
relations policy.

3. We must ensure that the EU continues to demonstrate its commitment to a balanced
approach which also includes prevention, demand reduction, risk reduction and treatment, as
well as security aspects.

As Commissioner for Justice, Freedom and Security I shall therefore seek — with my
colleagues responsible for other policy areas concerned with drugs — to sharpen up the
Commission’s coordination of drugs policies and to give it the profile that both efficiency and
public expectations require.
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30. Which measures the Commissioner-designate intends to undertake to
ensure that the establishment of the AFSJ is not affected by the particular
circumstances of certain Member States, that the Schengen rules (now
applying to 22 Member States) are accepted as standard Union practices
and that enhanced cooperation can develop where Member States prevent
the adoption of measures ensuring a_higher level of protection for
fundamental rights?

Yes. Article 6 of the Treaty on European Union together with the Charter of Fundamental
Rights of the Union, which is now part of the Constitutional Treaty, must apply whenever
Member States are acting within a European framework, including in any enhanced
cooperation measures.

My long-term ambition would be that in an area of justice, freedom, and security, our
common rules would apply to all Member States equally, and the present situation of
‘variable geometry’ would be gradually abolished. But I recognise that enhanced cooperation
may be necessary in some cases in order not to hinder the EU from making progress, when a
minority of Member States does not share the objective to be pursued. Schengen, a sui generis
form of enhanced cooperation, is a clear example of this: indeed, in spite of the fact that not
all Member States shared the objective of abolishing internal border controls, it was possible
to achieve the establishment of an area of free movement of persons and to develop all
parallel “flanking measures”, such as a common visa policy, a common regime of control of
the external borders as well as enhanced police and judiciary cooperation between Member
States. The 10 new Member States have all accepted the Schengen rules and standards,
although their full implementation of the Schengen ‘acquis’ will be gradual in order to allow
for all the necessary legal, technical, administrative and practical measures to be in place.

31. To ensure not only that budget resources given over to the AFSJ — in
particular when the financial perspective is revised over the period 2007-
2013, when_it_will include a_specific _heading entitled ‘citizenship,
freedom, security and_justice’, will make it possible to realise the
objectives laid down_in_the prospective Tampere Il programme, but also
that there is efficient and transparent management of these resources?

Absolutely.

Looking at the development of the Community budget over the past few years, it is clear that
the implementation of the Tampere programme has been accompanied by a rapid growth in
the number of financial programmes, pilot projects and preparatory actions. The new financial
perspectives provide an opportunity for simplifying and rationalising these instruments, an
objective which I very much support in the interests of transparency.

I agree with the present Commission that European Citizenship has to be one of the high-level
political goals of the Union for the years to come. I think it is entirely right that “European
citizenship must serve to guarantee concrete rights and duties, in particular, freedom, justice
and security. Freedom, Security and Justice are core values which constitute key components
of the European model of society.”
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Simplification and rationalisation will increase transparency, as potential “clients” of the
programmes will know immediately to which EU overall policy goal their participation will
contribute. In my view the new financial instruments should have similar common delivery,
management and implementation mechanisms to the greatest extent possible.

The new arrangements should serve to improve the effectiveness of programmes as policy
instruments, drawing policy lessons through appropriate monitoring and evaluation systems.
They should also ensure greater flexibility in the allocation of resources to different actions
within the same policy area, and should therefore help in providing a swift response to
unexpected events.

Finally, I can assure you of my commitment to ensure the appropriate supervision of financial
management within the services. I would require my services to report to me regularly on
financial circuits, the results of audit work, any allegations of irregularity and all comments
made by the European Parliament as concerns financial management.
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Questions posées par l1a commission parlementaire JURI

1. Do you intend to promote the harmonisation of private law in sectors
relating to market integration, such as commercial law and contract law?

My priority is the creation of a European area of justice in civil and commercial matters. This
must primarily be based on the principle of mutual recognition as set out by the Tampere
European Council and in the “Mutual Recognition Programme” adopted in 2000. I therefore
believe that mutual recognition of judicial decisions in the EU is to be realised in the first
place by the adoption of harmonised rules on jurisdiction in an increasing number of areas, as
well as of harmonised conflict-of-law rules. In fact, the emphasis put on mutual recognition
does not exclude, however, that harmonisation of private law may be necessary in order to
enhance mutual trust between Member States’ legal systems. Furthermore, it may be
necessary to ensure compliance with, or harmonisation of, a certain number of minimum
standards of procedural law, as already foreseen in the Mutual Recognition Programme.

In any case, I want to underline that, with respect to commercial law and contract law, a
number of instruments exist that create a certain degree of harmonisation in certain sectors,
such as consumer and insurance law. These measures not only promote further market
integration but also enhance mutual trust between the legal systems in Europe. With this in
mind, I am committed to working closely with my fellow Commissioners in order to ensure
that harmonisation of substantive civil law in the areas under their responsibility contributes
to those goals.

2.  What, in your view, are the limits imposed by the principle of subsidiarity
on_action in the field of civil law? Could you ever envisage a Community
code of contract and non-contractual obligations?

It is difficult to assess the impact of the principle of subsidiarity on Community action in
abstracto, not only with regard to civil law but also in other areas of the law. I am of the
opinion that compliance with the principle of subsidiarity must be evaluated for each action
proposed at EU level in the light of the objectives of the action concerned. In this respect, I
strongly support the increased role of the national parliaments as foreseen in the future
Constitution.

The idea of a Community code of contract and non contractual obligations is interesting for
the long-term but we need a step-by-step approach. An Action Plan on European contract law
has been launched. It is my strong belief, in any case, that the future work on a “Common
Frame of Reference” has to be undertaken in close contact with the different stakeholders and
should not be a purely academic exercise. Moreover, the form of any future action needs to
be carefully chosen in the light of the principle of subsidiarity.

In any case, I intend to pursue the harmonisation of conflict-of-law rules in the area of
contractual and non-contractual obligations by pushing for the adoption of the draft
Regulation known as “Rome II”, and by giving appropriate follow up to the Green Paper on
the modernisation and transformation into a regulation of the Rome Convention of 1980
(“Rome I”). I am sure that the existence of harmonised conflict rules will constitute an
important step in the creation of a genuine area of civil justice. I am confident that this can be
achieved in the short-term.
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3. What further action would you take to improve and build upon the
European judicial and extra-judicial networks? Would it be helpful to
give_more of a European dimension to the training of lawyers and
members of the judiciary?

I believe that the creation in 2001 of a European Judicial Network in civil and commercial
matters represents a major contribution to the reinforcement of judicial cooperation, the
promotion of access to justice for citizens, and the effective application of Community law.
But to attain its objectives, the European Civil Network needs to count on the committed
participation of the contact points designated by the Member States and on strong support
from Member States’ authorities. I would like to improve its operation in the next years,
consolidating its action and developing its relations with other European networks (such as
the European Extrajudicial Network for cross-border dispute resolution -EEJ-NET-). I would
therefore encourage Member States to provide proper resources for the network at national
level.

In the field of criminal justice, the European Judicial Network has benefited from integrating
its secretariat and budget into those of Eurojust. I want to see this cooperation strengthened
even further.

As regards training of the judicial professions, a number of Community programmes (Civil
Framework Programme, AGIS), already provide support for this type of activity. I believe in
particular that the promotion of exchanges between judges and prosecutors within the
European Union is very important in order to develop mutual confidence, to increase the level
of knowledge of EU instruments, to ensure their proper implementation in Member States,
and to develop regular contacts between those officials responsible for judicial training
institutions in Member States and candidate countries. I would like to build on the “exchange
programme for judicial authorities” created by the European Parliament by looking at a
permanent structure for the exchange and training of magistrates.

4. What are the real advantages for individuals and companies in case of
harmonisation of the procedural legislation in_cross-border cases? Are
the measures adopted so far in this field sufficient?

I see several advantages for individuals and companies from some harmonisation of the
procedural law related on obtaining judgement: easier access to justice, simpler and more
efficient procedures and better guarantees of the rights of the parties, which will also facilitate
mutual recognition of the final decisions. For instance, today a company with debtors in
several countries has to use a different procedure to collect the money in each country, with
different forms, different deadlines, different procedural steps to be followed, etc. I support
the proposal for a Regulation on a European order for payment procedure. What I find
interesting is that the proposal does not interfere with existing procedural laws, but creates a
new optional procedure at the disposal of the creditors. It is then up to them to decide, freely,
in each specific case, if they want to use the national procedure or the European one.

I strongly feel that harmonisation has to be carried out with respect for national traditions, be
limited to what is necessary, and take place only in matters with “cross-border implications”,
which does not mean, for me, that it should be limited to the so-called “cross-border cases”.
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For instance, we should not forbid companies located in one Member State from using against
debtors located in the same Member State a European procedure which will be available to
their international competitors. This would be inconsistent with the aim of a single area of
justice for all and could raise questions of discrimination. The same applies to any future
European legislation aimed at providing minimum procedural guarantees in order to facilitate
mutual recognition: by definition that legislation cannot distinguish between “internal” and
“cross-border” cases.

The benefits from harmonization will depend, of course, on the quality of the European
legislation; I have high ambitions in this area and count on your support.

5. As far as private international law is concerned, how would you envisage
future relations with the Hague Convention, particularly as regards a
more active role for Parliament? Do you see any difficulty in squaring the
country-of-origin principle with private international law? What steps, if
any, would you take international with a view to securing a uniform
approach _to the law applicable to transactions conducted via the
Internet?

I see the Hague Convention on Private International Law as one of our best fora to develop
our relations with third countries in the field of judicial cooperation in civil and commercial
matters, in a coherent, organised and multilateral way. This is why I will work hard to
complete, as soon as possible, the ongoing negotiations related to the accession of the
European Community to that organisation. I will also do my best to find ways, within the
terms of the Treaty, to take into account the legitimate interests of the European Parliament in
the different negotiations of the Hague Conventions.

I think that private international law and the principle of the country-of-origin are
complementary. Rules on conflicts of law (whether included in pure national law, in
Community law or in international treaties) aim at determining, in international situations,
which law shall be applicable to a situation. The criteria for doing so is not so much
concerned with the content of the different laws, but with the connections between those laws
and the specific situation. The country-of-origin principle is very important. It implies that,
within the European Community, the application of the law of a Member State to companies
established in another Member State shall not entail an unjustified restriction to the free
circulation of goods and services.

Discussions in various international for a on the law applicable to transactions conducted via
the Internet are very complex, taking into account the different interests at stake and the
different national traditions. I will be glad to contribute actively to those discussions in order
to find appropriate solutions which could work in a global context.
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6. What measures do you intend to take to ensure that Member States fully
transpose_and correctly apply EU law 2 Will you call for sanctions in
accordance with Article 228, notably through the infringement procedure
before the ECJ 2 Are there alternative mechanisms to achieve the same
result ?

The prime responsibility for implementing Community law, both the Treaty and secondary
legislation (regulations, directives and decisions), lies with the Member States. However,
cooperation between the Commission and the Member States is a crucial element in the
effective monitoring of the application of Community law.

I will pursue all efforts to collect accurate information from Member States about their
legislation transposing EU instruments, and practical measures taken to implement them. I
will insist that inconsistencies be identified on the basis of careful analysis and I will not
hesitate to make them known. Under the current legal framework, in matters falling under
Title VI TEU, Article 226 TEC is not applicable and the means of control are limited.

I therefore intend to improve, on the one hand, the preventive action to enforce EU law, and,
on the other, the monitoring tools and practices to control the correct application of it.

My intention is to develop these methods as well as to ensure that they apply in all areas of
Community law under my responsibility where they can be of use, in order to boost the
preventive stage of monitoring. Examples of the kinds of methods to be used are:
interpretative communications on specific areas of Community law (both the Treaty and
secondary legislation), the use of expert committees and networks to assist the Commission
and the setting up of ad hoc groups of experts in particular fields for the purposes of the
exchange of information and good practice between Member States.

I will however make sure that the correct implementation of the instruments adopted is
systematically and carefully monitored and that the report prepared by the Commission on the
basis of information provided is made available with its conclusions to the Parliament. Such
reports have a political impact and in sensitive matters, like implementation of the European
arrest warrant, they are likely to be broadly discussed.

The prosecution of suspected infringements of Community legislation is conducted in several
stages through the infringement procedure established in Articles 226 end 228 of the Treaty.
These procedures are used to dispel any doubts as to the meaning of Community law, to bring
any infringement to an end and so to ensure the correct operation of the Community legal
system.

Following the earlier stages in arriving at a ruling of the European Court of Justice on an
infringement issue under Article 226 of the Treaty, any failure of a Member State quickly to
comply with a judgment given by the Court of Justice has to be considered a most serious
violation of EU law. There should be no doubt about the fact that the Commission will
proceed in these cases with the application of Article 228, which can eventually lead to a
second referral to the Court of Justice, this time accompanied by the imposition of a penalty.

As I have indicated already, the main objective of the infringement procedure is to achieve
conformity of the Member State with EU law, thus allowing the European citizens and
business fully to enjoy the rights they are entitled to.

This can sometimes be effectively achieved through mechanisms that complement or
substitute for formal proceedings for failure to fulfil an obligation.

The following complementary mechanisms may be mentioned:
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1- In cases of numerous and repetitive violations of the Community rules in a given sector,
overall negotiation with the Member State concerned has sometimes proved more
effective than infringement proceedings.

2- The so-called “package meetings”, which allow for constant dialogue and cooperation
between the Commission and the relevant authorities in a Member State with a view to
examining a “package” of cases and finding solutions outside legal proceedings.

3- As regards the application of directives which have established rights for a very large
number of citizens and which require case-by-case handling and resolution, ad hoc contact
points can prove effective.

4- Finally, establishing independent and specialised national authorities contributes in some
cases to facilitate achievement of the Commission’s tasks in its role as guardian of the
Treaty.

7.  What concrete steps do you intend to take to make sure that Member
States transpose Community legislation in_time? Imagine a_situation in
which several Member States, including your own, have failed to
implement a_major liberalisation directive. The measure is unpopular in
certain quarters and local elections are coming up. Parliament is pressing
for infringement proceedings and the Legal Service is ready to go. The
Minister telephones you from home. What do you tell him? What do you
tell Parliament?

In order to guarantee that Community policies are effectively implemented and have the
desired effect, thereby gaining the public’s confidence, the institutions must ensure that the
application of Community law is efficiently monitored. This monitoring task has been
entrusted to the European Commission in its exclusive role as “guardian of the Treaty”.

The Commission already operates a simplified and accelerated procedure to follow-up on the
initial requirements of national implementation in the form of the notification of national
implementing measures. This procedure provides for an automatic review of what Member
States have done and a very immediate follow-up. This procedure has functioned efficiently
over past years and will continue to be used to ensure the comprehensive pursuit of late
notifications.

A series of measures have already been introduced by the Commission to improve the
transposition of directives. The Commission needs to apply these measures pro-actively and
enhance them to ensure that maximum results are obtained.

If at the end of the discussions with a Member State, and despite all positive measures to
improve transposition, this Member State cannot find a solution in conformity with
Community law, the Commission has to take the necessary steps under the conditions laid
down by the Treaty. Of course, the procedure is quite long and the Member State has many
possibilities to defend its position.

If a Minister in a difficult political situation calls the responsible Commissioner, then the
Commissioner is obliged to listen to him. However, either there are new elements which
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change the previous situation or the Commissioner will have no reasons to change his
attitude; thus will proceed in conformity with the Treaty. The European Union system is
based on the rule of law and any Minister cannot escape that fact. Parliament should be
informed in conformity with existing legislation and the framework agreement on the follow-
up of the procedure. Such a situation demands ensuring a balance between the respect of
rules and the necessity of avoiding the Commission becoming an element in an electoral
campaign.

8. How will you facilitate the Parliament's right of scrutiny of the
implementing powers of the Commission (comitologie)? Are you ready to
grant Parliament the same treatment and the same degree of access to
information_as the Council? Do you think it is possible to anticipate the
Constitution provisions in this matter?

I agree that transparency is a key element in ensuring accountability. Specifically concerning
the work of the so-called “comitology” committees, I would draw the Parliament’s attention
to the fact that Council Decision 1999/468/EC already obliges the Commission to ensure
ambitious transparency measures, including publication of the list of existing committees and
an annual report on the activities of the committees.

In addition to these transparency measures for the broad public, the Council Decision also sets
out the regime for privileged information of the European Parliament which was further
clarified in the Framework Agreement between EP and the Commission. This allows the EP
to be informed about the work of comitology committees and, in particular, to exercise its
right of scrutiny for implementing measures under legislation adopted under co-decision. I
should add that in 2003, the Commission launched a public register of all comitology
documents transmitted by the Commission to the European Parliament. — This register also
provides direct public access to many of the documents.

The Constitution clarifies the legal framework of the Commission’s implementing powers, by
making the distinction between, on the one hand, delegated regulations by which the
Commission can supplement or amend non essential elements of laws and framework laws
(for which EP and Council are set on the same footing : art. I-36) and, on the other hand, the
genuine implementing acts (for which the rules and general principles will be laid down by a
law (i.e. in codecision) : art. [-37). The Constitution, however, does not bring any additional
element with respect to transparency in the exercise by the Commission of such powers.

9. How_energetically do you intend to take up the commitment in_the
interinstitutional agreement on_better lawmaking to repeal obsolete acts
and simplify complex acts? Will specific attention be paid to this issue in
carrying out extended impact assessment?

The Commission launched already in 2002 a broad action plan on better regulation which
provides the context and basis for the Commission’s contributions to implement the Inter-
institutional Agreement on Better Lawmaking.
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I fully support the current Commission’s better regulation agenda and I will certainly work in
favour of continuing this important work under the new Commission to ensure that new
legislation is not overly complex, to repeal obsolete legislation and to simplify old legislation.

I should add that, given the relatively recent creation of the acquis in the area of Justice and
Home Affairs, my contribution is likely to focus on ensuring simplicity and quality of new
legislation.

The Commission’s integrated and cross-sectoral approach to assessing the impact of policy
proposals” will be central to delivering on my commitment to ensure high quality and
simplicity for legislation in the area of Justice and Home Affairs.

10. The European Commission_is preparing the future guidelines for a new
2004-2009 programme _for developing the European Union_as a single
area of freedoms, security and justice. What are your priorities on_civil
and procedural law?

It is certainly essential to ensure full and correct implementation of the already adopted
“acquis”, and I commit myself to devoting the necessary attention to this task. Moreover, I
will make use of all possibilities offered by the European Judicial Network in civil matters in
order to foster the effective and practical application of Community instruments. In addition, I
am convinced that giving implementation the attention that it rightly deserves is not a reason
to delay the adoption of new legislative instruments, as stressed by the Commission in its
Communication of last June.

I am therefore committed to taking forward the remaining items of the Tampere mandate and
to working towards the full implementation of the mutual recognition programme (notably in
those fields where no European mutual recognition rules exist). I will also remain attentive to
areas other than those covered by the mutual recognition programme. For instance, I feel that
the needs of citizens and economic operators for enhanced mutual recognition are not limited
to judicial decisions. For example, in a single area without internal borders private and public
documents should circulate as freely as possible and administrative formalities which limit the
free circulation of documents should be abolished or brought to the indispensable minimum.
Sustained efforts towards more effective enforcement of judicial decisions in the EU, the
“Achilles’ heel” of the common area of civil justice, will also be a feature of my policy. It
goes without saying that I will make sure that further legislative developments respect the
legal and judicial traditions of the Member States, and that they are put forward on the basis
of extensive consultation of all stakeholders.

> COM (2002) 276 Final.
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11. The Hague Conference on Private International Law is in the final stages
of preparation of a Convention on Exclusive Choice of Court Agreements
(“Conventions) for business-to-business transactions. The European
Commission _is_taking part in _the negotiations of the Convention on
behalf of the EU. In the meantime, the Commission opened a public
consultation on _this issue. Which is your positions on the results of the
negotiations? Do you suggest the EU to access the Convention?

Reading the consultation document to which you refer is enough to make anyone understand
how complex the draft Convention on Exclusive Choice of Court Agreements is, and how
difficult the ongoing negotiations are. The public consultation aims at allowing the
Commission better to understand the concerns of European businesses and other interested
parties and better to evaluate the possible impact of the different options considered during
the negotiations. I am convinced that a successful Convention could be of great help to
international commerce and of benefit to European business. But all depends on the result of
the negotiations: if we achieve a balanced Convention which safeguards the legitimate
interests of the European companies, I will, of course, support the accession of the
Community to it. In any case, due to the importance of that Convention, I think that following
the conclusion of the negotiations, an adequate impact assessment on the basis of the final text
should be carried out before the Commission proposes to the Council the signature or the
accession to the Convention.

12. Protection of the rights of citizens is at the heart of our democratic system
based on the rule of law. The Charter of Fundamental Rights
incorporated _into _the Constitutional Treaty and the European legal
system provides citizens with additional protection, even against their own
Member_State. It concerns the citizens as _consumers, workers, retired
people, patients, students, civil servants, but also as subjects of the Union,
with _respect to the European administration_and its agents. Which are
your priorities on the legal and judicial protection of citizens?

I agree fully concerning the importance of protecting the rights of citizens, which should be
efficiently protected in the legal system of each Member State.

In this respect, I consider that the improvement of the efficiency and the functioning of justice
should be a general priority. This is why I will support and contribute to the work of the
European Commission for the Efficiency of Justice (“CEPEJ”) in the framework of the
Council of Europe. Also, within the limits of the competence of the Union, we will certainly
be called to consider many aspects related to the efficiency of justice (reducing delays,
effective enforcement of decisions, etc.).

I also think that the judicial protection of citizens includes effective access to justice, as
defined by the Strasbourg Court. I am certainly willing to work towards this aim in the
European Union context, and my intention is to guarantee not theoretical or illusory rights,
but rights that are practical and effective. In this respect, the Directives on legal aid and
compensation of crime victims demonstrate the EU’s intention to improve the judicial
protection of citizens. My objective is to ensure proper implementation of these Directives by
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the Member States and, if necessary, to complete this set of rules by adopting new measures
for the same purpose.

13. On 28 April 2004, the European Commission presented a proposal for a
framework decision covering the rights of suspects and defendants in
criminal proceedings throughout the European Union. Do you agree that
this is a major priority for the EU in order to create common trust, taking
account that legal instruments having a heavy impact on fundamental
rights like the European Warrant are already in force? Which is your
approach to create conditions to have this act adopted as soon as

possible?

I fully support the view that a measure that will safeguard defence rights and promote mutual
trust is essential. A measure protecting the rights of individuals was envisaged at Tampere at
the same time as instruments such as the European Arrest Warrant and other initiatives
designed to facilitate prosecution; it is not the result of the reaction to those initiatives, but
rather the counterpart. The proposed Framework Decision on certain procedural rights in
criminal proceedings will make all mutual recognition measures in the criminal law field
operate more smoothly since Member States will be more willing to accept that other Member
States have proper safeguards in place. It is important that those professionals working in this
area, and working with mutual recognition instruments such as the European Arrest Warrant,
have the necessary trust in the systems run by other EU judicial and police authorities since its
smooth day to day operation depends on that trust for its success.

I will do all that it is possible for the proposed Framework Decision to be adopted by the
Council and implemented in the Member States as soon as possible. The issue is whether the
Council will be able to reach unanimous agreement. Some reticence was expressed in the past
by certain Member States. My predecessor, Commissioner Vitorino, heard the views of
representatives of the Member States when the Green Paper on procedural safeguards that
preceded this measure was discussed at the JAI informal Council in Veria in March 2003 and
there was extensive consultation before the proposal was presented. The text adopted takes
account of many of the concerns expressed during the consultation phase; I hope that these
concerns have been accommodated sufficiently to enable the Member States that had
expressed their opposition to support this proposal.

14. What do you see as the priority and civil aims over the next years to take
forward the Tampere agenda of an European _area of justice specifically
in relation to civil and commercial law?

The approach that I outlined in my reply to a previous question, implies taking forward a
number of specific actions and legislative proposals.

In order to implement the remaining measures identified by the Tampere agenda, I am
committed to continue the work on the “Rome II”” proposal on the law applicable to non-
contractual obligations, the proposed Regulation on the payment order, and the future
proposals on small claims and on mediation (ADR).

In addition, I would present soon proposals on maintenance obligations and on the
modernisation and communitarisation of the Rome Convention on the law applicable to
contractual obligations (“Rome I”).
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I would then like to continue the work in two different paths: first, creating mutual
recognition in the two key areas covered by the Programme, which are wills and successions
and property aspects of family law and, second, evaluating the functioning of the instruments
already adopted, mainly the Brussels I and Brussels II regulations, in order to improve them
and to continue delivering progressive removal of “exequatur”, which will make it necessary
to develop ancillary measures, such as certain minimum procedural guarantees in order to
enhance trust between Member States.

As regards action in other fields such as enhancing recognition of some private and public
documents, I think that, for instance, some action will be needed to improve mutual
recognition of certificates of inheritance, administrative documents needed to update property
registers, etc. Finally, as regards enforcement, I intend to launch the appropriate consultations
and preparatory work as soon as possible in those fields already identified (such as
provisional and protective measures, transparency of assets of debtors and attachment of bank
accounts), as well as identifying other measures necessary to ensure efficient enforcement of
judicial decisions.
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