YT

R

House of Commons

Defence Committee

Draft Civil
Contingencies Bill

Seventh Report of Session 2002-03

HC 557






YT

R

House of Commons

Defence Committee

Draft Civil
Contingencies Bill

Seventh Report of Session 2002-03

Report, together with formal minutes, oral and
written evidence

Ordered by The House of Commons
to be printed 2 July 2003

HC 557

Published on 10 July 2003

by authority of the House of Commons
London: The Stationery Office Limited
£0.00



The Defence Committee

The Defence Committee is appointed by the House of Commons to examine the
expenditure, administration and policy of the Ministry of Defence and its
associated public bodies.

Current membership

Mr Bruce George MP (Labour, Walsall South) (Chairman)
Mr James Cran MP (Conservative, Beverley and Holderness)
Mr David Crausby MP (Labour, Bolton North East)

Mr Mike Hancock CBE MP (Liberal Democrat, Portsmouth South)
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Jim Knight MP (Labour, South Dorset)

Patrick Mercer OBE MP (Conservative, Newark)

Syd Rapson BEM MP (Labour, Portsmouth North)

Mr Frank Roy MP (Labour, Motherwell and Wishaw)
Rachel Squire MP (Labour, Dunfermline West)

Powers

The Committee is one of the departmental select committees, the powers of
which are set out in House of Commons Standing Orders, principally in SO No
152. These are available on the Internet via www.parliament.uk.

Publication

The Reports and evidence of the Committee are published by The Stationery
Office by Order of the House. All publications of the Committee

(including press notices) are on the Internet at
www.parliament.uk/parliamentary_committees/defence _committee.cfm. A list
of Reports of the Committee in the present Parliament is at the back of this
volume.

Committee staff

The current staff of the Committee are Mark Hutton (Clerk), Steven Mark
(Second Clerk), Simon Fiander (Audit Adviser), Dr John Gearson (Committee
Specialist), Fiona Channon (Committee Assistant), Sue Monaghan (Secretary).

Contacts

All correspondence should be addressed to the Clerks of the Defence
Committee, House of Commons, London SW1A 0AA. The telephone number for
general enquiries is 020 7219 5745; the Committee’s email address is
defcom@parliament.uk

Footnotes

In the footnotes of this Report, references to oral evidence are indicated by ‘Q’
followed by the question number. References to written evidence are indicated
by the page number as in 'Ev 12".
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Summary

We welcome the publication of the draft Civil Contingencies Bill. New legislation is
urgently needed in this area. But we regret that progress with it has not been made
sooner. In our report Defence and Security in the UK, published in July last year, we
recommended that civil contingencies legislation should be introduced into Parliament
in autumn 2002.

The current draft bill comes in two parts: civil protection and emergency powers.

The consultation document accompanying the draft bill sets out a new model for
national civil protection organised in three tiers: national (ie central government),
regional and local. Only the local tier is included in the draft bill. The Government must
explain why it is right to impose statutory obligations on local authorities and local
emergency services, but not on itself or on regional bodies.

The draft bill is an ‘enabling’ bill. It gives Ministers powers to make regulations to
implement their proposals. But the Government has not described what use it will make
of those powers, or what specific obligations it intends to impose on the bodies covered
by the bill. We believe that it must do so before asking for parliamentary approval of the
bill.

The emergency powers provisions in the bill allow the Government to declare an
emergency and having done so introduce special legislative measures in order to deal
with it. The powers themselves are similar to existing powers in legislation dating back
to the 1920s, but the definition of emergency is much wider. The principal safeguards
against the misuse of the powers are described by the Government as a ‘triple lock’: the
emergency must be serious, the powers must be necessary and they must only be applied
to those regions where they are needed. But these safeguards are not in the draft bill. We
believe they should be.

The bill would also prevent any special legislative measures being struck down by a
court as incompatible with the Human Rights Act. The Government will need to present
a clear and compelling case for this provision. It has not yet done so.

The draft bill is published for public consultation and for pre-legislative scrutiny. Although
we would not wish to see this bill delayed any further, we believe that insufficient time has
been allowed for the public consultation. Pre-legislative scrutiny is to be conducted by a
specially appointed Joint Committee. It too is being asked to work to a very tight deadline.
We hope that our report, which builds on experience gained in our earlier inquiries and on
additional more recent evidence, will assist the Joint Committee in its work.
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1 Introduction

1. In our inquiry into Defence and Security in the UK', which we began in January 2002,
we examined, among other things, the Government’s progress towards reforming the
national emergency planning system. At that stage the Government had confirmed that it
intended to legislate to replace the Civil Defence Act 1948. It had conducted a public
consultation on its proposals (the Emergency Planning Review) which had straddled 11
September 2001. During the course of our inquiry it became clear that the Government
had concluded, not least because of lessons learnt from the terrorist attacks in New York
and Washington, that “whilst the questions and the scope of the Emergency Planning
Review were wide,...there are some fairly fundamental deep-seated questions about how
we embed resilience concepts into all our government structures much more.”

2. We would not dispute the need to examine these broader issues. Indeed many of them
were the subject of our report. But we believed then and we still believe that that
examination should have been conducted with greater urgency. We concluded in July
2002:

Ten months have now passed since the terrible attacks of 11 September and nearly a
year since the publication of the emergency planning review document. We believe
that the Government has had time enough to address the issues raised by the review.
It should now as a matter of urgency publish its proposals for civil contingencies
legislation, with the explicit aim of introducing that legislation in the 2002-03
parliamentary session.’

While we regret that that has not happened, we welcome the publication of the draft Civil
Contingencies Bill. We believe that the public consultation on and pre-legislative
scrutiny of the draft bill should be followed by prompt introduction of a bill in the new
parliamentary session.

3. We had intended to examine any civil contingencies bill ourselves (whether it was
published in draft or not). The Government, however, has proposed that the pre-legislative
scrutiny of the draft bill should be conducted by a joint committee. The House of Lords has
agreed to the establishment of a joint committee and that it should report by the end of
October. As of 2 July, the necessary motions had not been tabled in the House of
Commons. There are just seven sitting weeks between now and the end of October.
Whether this timetable is reasonable will be a matter for the Joint Committee to decide, but
it seems to us to be scant time for proper pre-legislative scrutiny of a draft bill which, as we
shall see, is far from straightforward.

1 HC (2001-02) 518
2 Ibid, Q 1477
3 Ibid, paragraph 158
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2 Work of the Committee

4. We published our report Defence and Security in the UK in July 2002. The Government
replied in October.* In March 2003 we decided to return to the subject, in order to examine
what progress had been made since our report. We held three evidence sessions. As with
our previous inquiry, these sessions covered a wide range of issues, many of them outside
the scope of the draft bill. The first was with Sir David Omand, the Government’s Security
and Intelligence Co-ordinator, and Ms Susan Scholefield, Head of the Civil Contingencies
Secretariat. The second was held in the headquarters of Portsmouth City Council and was
from a range of witnesses representing the emergency services and other responding
agencies in the Portsmouth area. The third session focused on security in the London area.
The witnesses were Rt Hon Nick Raynsford MP, Minister for London, Assistant
Commissioner David Veness, Metropolitan Police, and Mr Zyg Kowalczyk, Director of the
London Resilience Team. We also wrote to those who had contributed to our earlier
inquiry inviting them to update their original evidence. We have published as much of that
evidence as we are able to with this report. We commend it to the Joint Committee.

5. We had intended to conclude our follow-up inquiry with evidence from the Home
Secretary. That has not yet proved possible, but, in the light of the timetable which has been
set for the Joint Committee, we have decided to publish this report before we have been
able to hold that session. We have benefited in the evidence sessions and with the
preparation of this report from the experience and expertise of our Specialist Advisers: Dr
James Broderick, Mr Peter Clarke, Dr Andrew Rathmell, Mr Paul Read and Brigadier
Austin Thorpe. We are grateful to them for their assistance. We hope that the Joint
Committee will find our comments useful.

6. One of the issues we have tried to tease out throughout our inquiries has been the
importance of the legislative framework to the total effort to secure the UK’s resilience and
preparedness. On the one hand it seems self-evident that a system which relies on the Civil
Defence Act of 1948 and Emergency Powers Acts from the 1920s must be in urgent need of
overhaul, if it is to be able to respond to the threats of the twenty-first century. The
deficiencies of the existing legislation have certainly been brought to our attention on many
occasions during our inquiries. Indeed the consultation document, which accompanies the
draft bill says, of the existing emergency powers legislation, that “as currently constituted
the Act does not serve a useful function in the early twenty-first century.”™

7. On the other hand a succession of government witnesses have assured us that they have
been able to do all that they have needed to within the existing legislative framework. Most
recently, Sir David Omand told us both that—

4 HC (2001-02) 1230
5 Consultation document, p27























































































