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AT THE REQUEST OF THE FPRESIPENCY, THE SECRETARIAT TRANSMITS THE
FOLLOWING

SUBJECT: COARRM @ COMMON CRITERIA TO BE APPLIED TO AFMS EXPORTS

FURTHER TO THE MEETING OF THE WOREING GROUF ON CONVENTIONAL ARMS
EXPORTS (ConfmM) oM 1 OCTORER 1056, THERE FOLLOWS THE TEXT OF THE
GROUP'S REPORT TO THE POLITICAL COMMITTEE ON THE INTERPRETATION
AND IMPLEMENTATICH OF THE LUNEMBOURG AND LISBON CRITERIA. THIS
TEXT REFLECTS THE SMALL NUMBER OF FURTHER AMEMDMENTS TO THE DRASFT
REFORT WHICH WERE AGREED BY THE GRCUP, PLUS SOME EDITING WECESSARY
TS ENSURE CONSISTEMCYT THROUGHOUT THE TEXT. IN ADDITION,
DELEGATIONS WILL NOTE THAT THE REFERENCE IN FOOTMNOTE (2] TO THE
INTERNATIONAL CONVENTION ON THE SUPFREZSION AND PUNISHMENT OF THE
CEIME OF APARRTHEID (30/11/1973, HAS BEEN REMOVED. UNLIKE THE
OTHER CONVENTIONS CITED, THIS CONVENTION HAS NOT BEEN SIGNED OR
FATIFIED BY ANY EUJ MEMBEER STATE.

A5 INDICATED AT THE COARM MEETING OF 1 OCTODBER {(CF., OPERATIONAL
FOLLOW-UP TO MEETING, AS SET OUT IN CRAL BEPCRT, SEC 10%7), THE
PRESIDENCY WILL NOW SUBMIT THE GUILDELINES FOR INTERPRETATION AND
PRACTICAL MEASURES FOR APPLICATION OF THE CRITERIA (WHICH ARE 3ET
CUT IN ANMEX I TO THE REPORT) FOR APPROVAL BY THE POLITICAL
COMMITTEE. THIS ISSUE HAS ACCORDINGLY BEEEN ENTERED OGN THE AGERDA
CF THE POLITICAL COMMITTEER MEETING OF 14-15 NOVEMBER.

BEPCET TO THE POLITICAL COMMITTEE

1. COMMON CRITERIR TO BE AFFLIED TO AREMS EXPORTS HAVE BEEN
ARCPTED BY THE EURCPEAN COUNCIL (LUXEMBOURG, 22-2% JUNE 1501
AND LISBON, 26-27 JUNE 1952). {SEE CRITERIA ATTACHED IN
ANNEX II).

Z. IN THE MANDATE WHICH THE FOLITICAL COMMITTEE AFPPROVED CN 29
DECEMBER 1394, THE COWVENTIOMAL ARME EXPORTS WORKING GROUF
{CQARM) HAE BEEN CHARGED WITH GIVING PARTICULRR ATTENTION TL
'THE IMPLEMEWTATION OF THE CRITERIA APFROVED BY THE EURCEEAN
COUMCILS OF 25 JUNE 1591 AND OF 26/27 JUNE 1992, WITH A VIEW
TO REACHIMG A COMMON INTERPRETATION ON THE BRASTS OF THE
COMMON FOREIGHN AND SECURITY POLICY OQF THE EUROPEAN UNION'.

3. TH REZPONSE TO THIS MAMDATE, THE WORKING GROUP HAS EXRMTINELD
THE TMPLEMENTATION AMD INTERPRETATION OF THE EXISTING
CRITERIA. A CONSEMSUZ HAS EMERGED ON THE CONTINUED VALIDITY
OF THE EIGHT CRITERIA. THE WORKING GROUP HAS AL3D COME TO
TEE CONCLUSION THART, AT THIZ STAGE, THEEE I3 NG NEED FOR
MODIPICATION OF QR ADDITIONS TO THE EXISTING CRITERIA.

4. FROM THE EXPERIENCE GAINED IM APPLYING THE CRITERIA, THE
WORKEING GROUP HAS FEACHED AGREEMENT ON GUIDELINES FOR
INTERPRETATION AND PRACTICAL MEARSURES FOR APPLICATION WHICH
FIGURE IN ANMEX I. THESE GUIDELINES FOR INTERPRETATION AND
FRACTICAL MEASURES POR APPLICATION ARE ZUBMITTED FCOR
APPROVAL BY THE PQLITICAL COMMITTEE.
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ANNEX I

GUIDELINES FOE INTERPRETATION AND PRACTICAL MEASURES FOR
ARPPLICATICON OF THE COMMON CRITERIA TO BE APPLIED TO ABMS EXPORTS

A FUIDELINES FOR INTERAPRETATICN OF THE CRITERIA

A.1. AS REGRRDS THE FIRST CRITERION | 'RESPECT FCOE THE
INTERNATICNAL COMMITMENTS OF THE MEMBER STATES OF THE
COMMUNITY, IN PARTICULRE THE ZAMOTIONS DECREEED BY THE
SECURITY CCUNCIL OF THE UNITED MATIONS AND THOSE DECREED BY
THE COMMUNITY, AGREEMENTS OM NON-PROLIFERATICN BEND OTHER
EUBJECTS, AS WELL A3 OTHEE INTERMATIONAL CBLIGATIOMS'), IT
I STIPULATED THRT THESE COMMITMENTS THCLUDE IN PARTICULAR:

THE FOLLOWING INTEEMATIOMAL TREEATIES: TREATY ON THE NGH-
PROLIFERATION CF NUCLERPR WERPONS [(NPT), THEMICAL WEAPOMNS
CONVENTION (Cwcl, BIGQLOGICAL AND TOXIN WEAPONS CONVENTION
(BTWC ), CERTAIN CONVENTIONAL WZAPONS CONVENTION (COWo),
TREATY ©OH CONVEWTIOMAL ARMED FOPCES IN EUROFE (CFE) .,

GUISELINE: QR EXISTING COMMITMENTS IN THE FIELD OF
NOW-FROLIFERATION, 3UCH AZ THE MISSILE TEUHNOLOGY CONTROL
REGIME (MTCR), THE AUSTRALIE GROUP AND THE NUCLEAR
SUPPLIER3" GROUP (NEG) AS WELL AS COMMITMENTS PURSURNT TO
THE WASSEMAMAR ARRANGEMENT .,

THIS CRITERICHN ALST CTOVERS ARMS EXPORT RESTRICTIONS
JUSTIFIED BY A "RIEK OF CONTRIBUTING TO PROLIFERATION
RBCTIVITIES' RS REGARDE MATERIALS NCT DIRECTLY COVERED UNDER
THE ABOVE TWO CATEGCORIES.

A2 WITHIN THE SCGPE oF THEIR RESPECTIVE MANDATES, THE WORKING
GROUPS ON MON-PROLIFERATION (CONOP) AND ON GLOBAL
DISARMAMENT AND ARMS CONTROL (CODUN) AND OTHER COMPETENT
WORKING GROURS ARE TNWITED TO DRAW TO THE ATTENTION OF CORRM
AMY INFORMATION CLEARLY RELEVANT TS THE APPLICATION OF THE
FIRST CRITERICH,

A.3  APPLICATION OF THE SECOND CRITERTON (“THE RESPECT OF HUMAN
RIGHTE IN THE COUNTRY OF FINAL DESTINATIGHN') WOULD BE
EMHARNCED BY A CONSIDERATION OF THE CONCLUSIONS, PARTICULARLY
WITH RESFECT TCO SERICUS AND SYSTEMATIC VIOLATIOME, OF THOSE
BCDIES WHICH ARE PARTICULARLY RELEVANT IN THE SPHERE OF
HUMAN RIGHTS {FOOTHOTE 1.

THE FINDINGS QF THE HUMAN RIGHTS WORKING GROUE ARE THEREFORE
HIGHLY RELEVANT FCOR THE APPLICATION COF THE SECOHD CSRITERICH.

THE RUMARMN RIGHTS CLAUSES INCLULDED IN THE INTERNATIOMAL
AGREEMENTS CONCLUDED BY THE COMMUMWITY AND ITS MEMBER STATES
WILL BE DULY TAREEM INTC ACCOUNT.

THE S5TATUS OF STATES OF DESTINATION VIS-A-VIS THE BRELEVANT
INTERNATIONAL HUMAM RIGHTS INSTRUMENTS IS5 ALSO OF INTEBEST
IN THIS CONTEXT (FOOTHOTE Z2). NOMN-RDHERENCE TS THESE
INSTRUMENTS SHOULD NOT, HOWEVER, FRECLUDE THOSE COUNTRIES
FROM RECEIVING ARMS.
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IN THE APPLICATION OF THE SECOND CRITERIGN, THERE IS SCOPE
TOR DECISIGNHS TO BE TAKEW TO APPLY RESTRICTIVE MERSURES
GRADUALLY IN THE LIGHT CF THE EVOLUTIOW GF THE HUMAN RIGHTS
SITURTION. THIZ AL30 RFFLIEZ TO THE OTHER CRITERIA.

A5 REGARDS THE THIRD CRITERICN ('THE INTERMAL SITUATION IN
THE COUNTRY OF FIMAL DESTINATION, AL A FUNCTION OF THE
EXISTENCE OF TEMIIONS QR INTERMAL ARMED CONFLICTS'), 1T E3
AGREED THAT, FOR THE OVERALL ASSESSMENT OF THE COUNTRY OF
FINAL DESTINATIGN, INFORMATION ON THE RELEVANT COMMITMENTS
REFERFRED T2 IN A.1 COULD BE TISEFUL TO THE LICENSING
RITHORITIES.

APPLICATION OF THE SEVENTH CRITERIOQH, "RISK THAT THE
EQUIPMENT WILI BE DIVERTED WITHIN THE BUYER COUNTRY OR
RE-EXPORTED UNDER UNDESIRARBLE CONDITIONS' WOULD BE ENHAHNCED
BY AM EXCHANGE OF INFORMATION BETWEEM MEMEER STATES ON THE
EXISTENCE 2ND EFFECTIVENESS CF LEGIZLATIVE AND
ATMINISTRATIVE EXPORT CCHTROL PROCEDURES/INSTRUMENTS IN THE
RECIFIENT COUNTRIES, AND THEIR EXPORT POLICY.

IN INTERFRETING THE EIGHTH CRITERICN, THE MEMBER 3TATEZ WILL
TAKE ACCOUNT OF THE COWCLUSICNS OF THE DEVELOPMEMT CCUNCIL
OF 28 NOVEMBER 1951 ADDREZSING THE LINKS BETWLEN LEGITIMATE
DEFENCE REQUIREMENTS, MILITARY EXPENDITURE AND DEVELCPMENT
AIL.

FEACTICAL MEARSURES FOR AFFLICATION

THE EURCPERN UNICN WILL EMDERVOUR TO SEECIFY THE CATEGCRIES
OF AFMS COVEEED, AT UNIGON LEVEL, BY THE IWNTERNATIONAL
COMMITMENTS REFERRED TO IN THE FIRST CRITERION WHERE THESE
Do NOT INCLUDE PRECISE REFERENCE LI3TI {FOR INSTANCE IN THE
CASE OF UNITED NATIOMS EMBARGOES BAND SANCTIONS) . FPOR THESE
FURPOSESR, THE EMBARGZD GRID DRAWN UF BY THE CCOARM WOREING
GROUP IM 1591 WILL BE USED.

TO EMHAWCE THE APPLICATION OF THE FIRST CRITERICHW REFERRING
TO EESPECT FPOR SANCTIONS DECREED EY 'THE COMMUNITY', AN
QFFICIAL LIST QOF THE MEASUTRES ARCPTED BY THE EURCPEAN UMIOHN
WILL BE KEFT UP-TO-DATE.

MEMBER 3TATEZ WILL TAKE FULL ADVANTAGE OF THE EXISTING
HMECHAWNISMI POR RECIEFROCAT, INPORMATION ON THE ADOPTION OF
REETRICTIVE MEASURES AND THE INTRODUCTION OR LIETING OF
UNILATERAL EMBARGOES.

THE FINDINGS OF THE GEOGRAPHICAL WORKING GROUPS AND THE
WORKING GROUP OM TERRCRISM ARE HIGHLY RELEVANT To THE
AFPLICATION OF THE COMMON CRITERIA, PARTICULARLY CRITERIA IV
[TTHE PRESERVATICH OF REGSICOMAL FEACE, SECURITY AHD
STARBILITY'} AND VIII {'LEGITIMATE NEEDS OF SECURITY AND
DEFEMCE'! . CONVERSELY, THE REPORTS BY THE UNITEDR MATIONS
SECRETAREY-GENERAL CONCERENING THE REGISTER OF CONVENTICNAL
AFME TRANSFERS ARE RELEVANT FOR THE GECSGRAPHICAL WORKING
ZRCUPSE AND THE WORKING GROUF ON TERRORISM A3 WELL AS FOR
CODUN AND CORRM.
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THE WIRKIMG GROUP, IN COMJUNCTION WITH THE GSOGCRAPRICAT
GROJPE COMNCERNED, WILL ENSURE A COORDIMATED EU APPROACH IN
CASES WHERE A UNITED HATIONS CR EUROPEAN UNIGH ARMI EMBARGO
CH & THIRD COUNTEY IS MODIFIED OR LIFTED, BPARTICULARELY
WHENEVER THE RELEVANT DECIZION IS5 ACCOMPRMNIEDR BY CONDITIONS
<R BY RECCMMENLDATIONS FOR CAUTICN OR MODERATION. THIS
APPROACH SHOULD MAKE IT POSSIBLE T IDENTIFY, WILITHIW THE SET
oF EIGHT COMMON CRITERIA, THOSE TO WHICH EARTICULRR
ATTENTICN SHOULD BE PAID AFTER THE LIFTING GF AM EMBARGO.

IN THEIR JOINT EEFORTS ANALYSING THE IWTEEMAL SITOATION O
THIRD COUWTREIES, HEADS OF MISSION ARE ASKED T0 HAVWVE REGARRD
AL30 TO THE EIGHT CRITERIA.

THE EVU WILL COMTINUE TO PROMOTE THE COMMOM CRITERIZ IN
INTEENATIONAL FORA AND IM ITS DIALOSUE WITH THIED COUNTRIES
(VIZ. UNITED NATIOMS, OSCE, WASSEMAAR ARRANGEMENT, ASEAN
REGIOMAL FOREUM, THE ARMS CONTROL AND EEGIONAL SECURITY
(&CRS) MULTILATERAL WORKING GROUF ESTABLISHED IN THE CONTEXT
OF THE MIDDLE-EARST PEACE PROCES, EIJ STRUCTURED DIALOGUE WITH
ALEOCIATE COUWNTRIES AND THE EURC-MEDITERBAMEAN PARTHNEERSHIE) .

ON THE BASIS OF THE INPCEMATION ON NATICHAL ADMS BXFORT
FOLICIES SHARRED BY DELEGATIONS, THE WORKING GROUP WILL
EXAMINE THE IMPACT OF THE CRITERIA AT ALL STAGES OF THE
IMPLEMENTATION OF THCSE POLICIES AND THE POSSIBLE WERD TO
EXPRND ©ON COR CLARIFY THE CRITERIZ FURTHER, OR TO SUPPLEMENT
THEM IF WEED BE.

THE WQRKING GROUFR, IN COWNIULTATION WITH THE WORKING GROU?Z ON
NOHN-PROLIFEFATION, WILL EXAMINE HOW EEST TO COMBAT LDIVERSION
Of VIQLATIONS QF UNDERTAEINGE MOT TO BE-EXPCRT.

ANMEX IT

COMMON CRITERIA TCO BE APPLIED TO ARMS EXPORTS

RESPECT FOR THE INTERMNATIONMAL COMMITMENTS OF THE MEMEEER
STATES OF THE COMMUNITY, IN PARTICULAR THE SANCTIONS OECREED
BY THE BECURITY COUNCIL &F THE UNITED WATIONS AWND THOSE
DECPEED BY THE COMMUNITY, AGREEMENTS ON NON~PROLIFERATION
AND OTHER BUBJECTS, AS WELL AS QTHER INTERMATIONAL
CELIGATIONS

THE RESFECT CF HUMAN RIGHTS IN THE COUNTERY OF FINAL
DESTIMNATICN

THE INTEENAL SITUATICH IM THE COUNTRY OF FINAL DESTINATION,

AS A FUNCTION OF THE EXISTENCE OF TEMS5IONS QR INTERNAL ARMED
COMFLICTS

THE PRESERVATION OF REGIONAL PEACE, SECURITY AND 3TABILITY

THE NATIONMNAL BRCURITY OF THE MEMBER STATES AID OF
TERRITCRIES WHO3SE EXTERNAL RELATIONS ARE THE RESPONSIBILITY
OF A MEMBER STATE, A5 WELL A5 THAT GF FRIENDLY AND ALLIED
COUNTRIES
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ThE BEHAVIOUR OF TEE BUYER COUNTRY WITH REZARD TO THE
INTERKATIONAL COMMUNITY, AS REGARDS IN PARTICULAR ITZ2
ATTITUDE TS TERRODRISM, THE NATURE OF ITS ALLIANCES, RMD
RESPECT FOFR INTERMATIOMNAL LAW

THE EAISTENCE OF A RISK THAT THE EQUIPMENT WILL EE DIVERTED
WITHIN THE BUYER COUNTRY OR RE-EXFORTED UNDER UNDESIRASLE
COMDITIGNS

{EXTRACTS FROM THE CONCLUSIONS OF THE PRESIDENCY ofF THE EURCOPERM
COUNCTIT IW LUEEMBOURG, 2B AND 29 JUNE 19513

THZ COMBATIBILITY ©F THE ARMS EXPORTS WITH THE TECHNICARL AND
ECCHNOMIC CAPRCITY OF THE RECIPIENT COUNTRY, TAKIWHG INTO
ACCCUNT THE DESIRAEBILITY THAT ITATES SHOULD ACHIEVE THEIR
LEGITIMATE NEED:Z QF SECURITY AND LEFENCE WITH THE LEAST
DIVERZION FOR ARMAMENTS OF HUMAN AND ECONCOMIC RESCURCES.

[EXTRACT FRCM THE COMCLUSIONS OF THE PRESIDENCY $F THE EURDFEAN
COUMCIL IM LISBON, 246 AND 27 JUNE 1352,

FOOTHOTE (1, UNITEDL MATIONE COMMISSION OF HUMAN RIGHTS.,

UNITED MNATIONS GENERAL ASSEMBLY., HIGH
COMMISSIONER FOR HUMAN RIGHTS., MECHANWISMS
EXISTING WITHIN THE GSCE AND THE CCQUNCIL QF
EROFE.

TOOTNCTE (2 ILIUSTRATIVE, WON-EXHAUSTIVE LIST OF RELEVANT

INTERNATIONAL IN3TRUMENTS IN THE FIELD OF HUMAN
RIGHTS :

CONVENTICH OF THE PREVEWTION AND PUNISHMENT OF
THE CRIME OF GENQCILDE (5/12/1948).,
INTERNATIONAL CONVENTICON ON THE ELIMIMATION OQF
ALL FORMS OF RACIAL DISCRIMIMATICON (T7/3/19&6).,
INTERMATIGHNAL COVENANT ON ECJGNCOMIC, S50CIAL AND
CULTURML RIGHTS {16/12/1966) ., INTERNATIONAL
COVENANT ON CIVIL AND POLITICAL RIGHTS
[16/12/1%a66) ., CONVENTION AGRINST TORTURE AND
CTHER CPRUEL, INHUMAN OR DEGRADING TREATMENT OR
PUNISHMENT (10/12/51984}., CONVENTION ON THE
RIGHTS ©F THE CHILD (20/1271989)., SECOND
QPFTIONAL FPROTOCOL TO THE INTERMATIONAL COVEMNANT
ON CIVIT, AND POLITICAL BIGHTS, AIMING AT THE
ABDLITION ©F THE DEATH PERALTY.
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