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Text proposed by the Commission

Amendments

<LANG:EN><Amend>Amendment <NumAm>122</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Recital 2</TitreAm>
Openness enables citizens to participate more closely in the decision-making process and guarantees that the administration enjoys greater legitimacy and is more effective and more accountable vis-à-vis the citizen in a democratic system
Access to information enables citizens to participate more closely in the decision-making process and guarantees that  citizens can carry out genuine and efficient monitoring of the exercise of the powers vested in the Community institutions. Openness is essential for the principles of democracy and respect for fundamental rights on which the Union is founded as stated in Article 6 of the Treaty on European Union and in the Charter of fundamental rights of the European Union proclaimed by the European institutions on 7th December 2000. 

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>The recital fails to recall one of the essential functions of openness, that is, to give citizens the possibility to see whether the powers given to the European institutions are correctly used. As the Court of First Instance has  recognised, 'the widest possible access to documents' as stated in the Code of Conduct, is essential in order to enable citizens to carry out genuine and efficient monitoring of the exercise of the powers vested in the Community institutions” (T-92/98).</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>123</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Recital 6b (new)</TitreAm>

Special procedural treatment may be warranted for certain documents in the field of the Common Defence and Security Policy, notably documents of operational character. The procedural treatment shall be without prejudice to the rights to access to documents under this Regulation or to the rights of the European Parliament, the Court of Justice and the European Ombudsman. 

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>Council demands acceptance of  “special treatment” as defined in the classification rules laid down in Council Decision of 19 March 2001 adopting the Council's security regulations (OJ L 101, p. 1). These regulations, while binding on the Member States, were adopted on the basis of Article 207(3), as internal rules, without consultation of the Parliament, as called for  already in Parliament’s Resolution of 26 May 1993 and reaffirmed in Parliaments vote 16 November 2000. The recital seeks a definition which doe not prejudice the possibility to challenge the Decision.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>124</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Recital 9</TitreAm>
The public interest and certain individual interests should be protected by way of a system of exceptions. Examples of these interests should be given in each case so that the system may be as transparent as possible
The public interest and certain individual interests should be protected by way of exceptions. In specific cases the institutions need to protect internal consultations and deliberations to the extent necessary to safeguard their ability to carry out their tasks may be taken into account in the consideration of whether access to a document would harm the public  interest.  

The institutions should also be entitled to protect their internal documents which express individual opinions or reflect free and frank discussions and provision of advice as part of internal and deliberations.
In assessing the exception for the protection of personal data, while consideration might be given also to concerns of individual officials as regards to disclosure of their personal and preliminary opinions, the institutions should  distinguish between the personal integrity of an individual, as protected by Community legislation concerning data protection, and issues, such as professional integrity, which do not fall within the scope of the protection of personal data.



<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
Community acquis allows for taking the institutions’ need for internal consultation into account as an element of the “harm test” and in the balancing of interests. It does not allow for a general exemption for documents for internal use (see, e.g., T-309/97 and T-92/98). The European Ombudsman has emphasised the distinction between genuine protection of the integrity of the individual and abusing data protection rules to declare documents relating to policy making secret (Special Report in complaint 713/98/IJH).</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>125</NumAm>, by <Members>Cecilia Malmström and Jan-Kees Wiebenga</Members>
<TitreAm>Recital 11a (new)</TitreAm>

Each request for access to a document shall be considered individually and tested against possible exceptions to the right of access by the institution in question. This also includes new requests for documents where access has previously not been granted.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>It is important to stress that each request for access shall be considered individually and tested against possible exceptions to the right of access, including new requests for documents that previously have not been disclosed. A previous refusal of access to a certain document must not mean that new requests for the same document automatically lead to refusal, as new circumstances may have occurred.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>126</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Recital 12</TitreAm>
Even though it is neither the object nor the effect of this Regulation to amend national legislation on access to documents, it is nevertheless clear that, by virtue of the principle of loyalty which governs relations between the Community institutions and the Member States, Member States should take care not to hamper the proper application of this Regulation.
It is neither the object nor the effect of this Regulation to amend national legislation on access to documents. Therefore, in conformity with Article 53 of the Charter of  Fundamental Rights, nothing in this Regulation shall be interpreted as restricting or adversely affecting the level of protection of the fundamental right to information as recognised by the Member States’ constitutions.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>A regulation is directly binding on Member States (Article 249, EC Treaty. Pursuant to the  settled interpretation of  Article 10 of the EC Treaty Community law overrides national legislation. This has explicitly  been taken into consideration in  Article 53 of the Charter of Fundamental rights. Public access to documents is recognised as a fundamental right in the Charter. Consequently, the same ought to applied to the Regulation implementing Article 255.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>127</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Recital 12a (new)</TitreAm>

This Regulation does not limit the rights of access to documents of  parliaments, judicial authorities or investigative bodies.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>Pursuant to Article 255, this Regulation concerns public access to documents. Public access to a document puts it in the public domain. Consequently it should not effect the rights to parliamentary scrutiny, judicial review or investigations by bodies, such as, OLAF or the European Ombudsman, as access to documents in such cases do not result in the document coming into  the public domain. </AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>128</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Recital 13</TitreAm>
In accordance with Article 255(3) of the EC Treaty, each institution lays down specific provisions regarding access to its documents in its rules of procedure. Failing such provisions, this Regulation cannot be applicable.

This Regulation and the provisions giving effect to it will replace Council Decision 93/731/EC of 20 December 1993 on public access to Council documents, Commission Decision 94/90/ECSC, EC, Euratom of 8 February 1994 on public access to Commission documents, European Parliament Decision 97/632/EC, ECSC, Euratom of 10 July 1997 on public access to European Parliament documents,
In accordance with Article 255(3) of the EC Treaty, each institution lays down specific provisions regarding access to its documents in its rules of procedure.  

The Council Decision 93/731/EC of 20 December 1993 on public access to Council documents as amended, Commission Decision 94/90/ECSC, EC, Euratom of 8 February 1994 on public access to Commission documents, European Parliament Decision 97/632/EC, ECSC, Euratom of 10 July 1997 on public access to European Parliament documents, and the rules on confidentiality of Schengen documents must therefore be repealed. 

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>The necessity to repeal the decisions list in the recital follows from the hierarchy  of norms within the system of  Community law. </AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>129</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 2(4) (new)</TitreAm>

Without prejudice to Article 4, documents shall be accessible directly in electronic form through a register or  following a written application.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>It is essential that the available information technology is fully used in order to facilitate citizens with easy access to documents. If an institution does not consider, due to the applicability of one of the exemptions in Article 4, that a document can be made public, sufficient reference should be made in the register so as to enable a citizen to apply for the document.
</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>130</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 2(5) (new)</TitreAm>

Certain documents in the field of the Common Defence and Security Policy, notably documents of an operational character, may warrant special procedural treatment. Any such procedural treatment shall be without prejudice to the rights to access to documents under this Regulation

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>While recognising the need to exercise precaution in the treatment of certain documents in the field of the CSDP, Parliament should not let the Council create an autonomous classification regime with the effect of  circumventing this Regulation.  The experience of such a double system in some Member States, as well as in the USA have shown that the authorities responsible for classification claim supremacy over the authorities responsible for freedom of information.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>131</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 3 (b)</TitreAm>
(b)
"institutions" shall mean the European Parliament, the Council and the Commission;
(b) “documents of the European Parliament, the Council and the Commission” shall mean the documents produced or considered by the institutions or the subsidiary organs of the said institutions if the bodies in question were set up by those institutions or if the said institutions participate in their functioning

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>It should be clear that the subsidiary organs of the institutions have to follow the same rules as the institutions themselves.  

</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>132</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 3 (f)</TitreAm>
(f)
"third party" shall mean any natural or legal person, or any entity outside the institution, including the Member States,  other Community and non-Community institutions and bodies and non-member countries.
(f)  "third party" shall mean any natural or legal person outside the institutions, excluding the Member States.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>Defining the Member States as “third parties” in relation to the European institutions, in particular, in relation to the Council, does neither have support in the jurisprudence of the Court of Justice nor the support of common sense. Expressions, such as “non-Community institutions and bodies”, the content of which are far from obvious, should be avoided as a matter of  the quality of Community legislation.   
</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>133</NumAm>, by <Members>Astrid Thors</Members>
<TitreAm>Article 4</TitreAm>
The institutions shall refuse access to documents where disclosure could significantly undermine the protection of:
(a) the public interest and in particular:
-  public security,
-  defence and international relations,
-  relations between and/or with the Member States or Community or non-Community institutions,
-  financial or economic interests,
-  monetary stability,
-  the stability of the Community's legal order,
-  court proceedings,
-  inspections, investigations and audits,
-  infringement proceedings, including the preparatory stages thereof,
-  the effective functioning of the institutions;
(b) privacy and the individual, and in particular:
-  personnel files,
-  information, opinions and assessments given in confidence with a view to recruitments or appointments,
-  an individual's personal details or documents containing information such as medical secrets which, if disclosed, might constitute an infringement of privacy or facilitate such an infringement;
 


1. The institutions shall refuse access to documents where disclosure would seriously undermine the protection of:


(a) the public interest as regards:
- public security,
- defence and military matters,

- international relations,

- the financial, monetary or economic policy of the Community or a Member State,

International relations does not cover inter-EU relations dealing with first and third pillar matters.



(c) commercial and industrial secrecy or the economic interests of a specific natural or legal person and in particular:


· business and commercial secrets,
· intellectual and industrial property,
· industrial, financial, banking and commercial information, including information relating to business relations or contracts,
·  information on costs and tenders in connection with award procedures;

2. The institutions shall refuse access to a document where the disclosure would undermine the protection of:

-  commercial interests of a natural or legal person, including intellectual property;

-  court proceedings and legal advice;

-  the purpose of inspections, investigations and audits;

-  privacy and the integrity of the individual, in particular as protected by Community legislation regarding the protection of personal data;

unless where the interest in disclosure is bigger than the interest not to make the information public 



(d) confidentiality as requested by the third party having supplied the document or the information, or as required by the legislation of the Member State.

3. Access to a document, drawn up by an institution for internal use or received by an institution, which relates to a matter where the decision has not been taken by the institution, shall be refused if its disclosure would seriously undermine the institution's decision‑making process, unless the interest in disclosure is bigger than the interest not to make the information public.

Access to documents containing expressions of preliminary opinions for internal use as part of deliberations and preliminary consultations within the institution concerned shall be refused even after the decision has been taken if its disclosure would seriously undermine the institution's future decision in similar matters, unless the interest in disclosure is bigger than the interest not to make the information public.



<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust></AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>134</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 4(1)</TitreAm>
The institutions shall refuse access to documents where disclosure could significantly undermine the protection of:

(a)
the public interest and in particular:

· public security,

· defence and international relations,

· relations between and/or with the Member States or Community or non‑Community institutions,

· financial or economic interests,

· monetary stability,

· the stability of the Community's legal order,

· court proceedings, inspections, investigations and audits,") 

· court proceedings,

· inspections, investigations and audits,

· infringement proceedings, including the preparatory stages thereof,

· the effective functioning of the institutions;

The institutions shall refuse access to documents where disclosure would significantly undermine the protection of: 

(a)   the public interest as regards:

 –
 public security;

–
defence and security in international relations;

–
the financial or monetary policy of the Community or a Member State;

unless there is an overriding public interest in disclosure. 



<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>The amendment seeks to specify that, in a globalised world, it has become difficult in many respects and areas to draw a distinct line between international relations and internal policy. Introducing a general exemption for “international relations” would, therefore, fail to recognise the realities of today and leave informing citizens on large areas of  decision which affect everyday life to the discretion of diplomats. </AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>135</NumAm>, by <Members>Cecilia Malmström</Members>
<TitreAm>Article 4(1)</TitreAm>
The institutions shall refuse access to documents where disclosure could significantly undermine the protection of:

(a)
the public interest and in particular:

· public security,

· defence and international relations,

· relations between and/or with the Member States or Community or non‑Community institutions,

· financial or economic interests,

· monetary stability,

· the stability of the Community's legal order,

· court proceedings,

· inspections, investigations and audits,

· infringement proceedings, including the preparatory stages thereof,

· the effective functioning of the institutions;

1.
The institutions may refuse access to documents where disclosure would undermine the protection of:
(a) the public interest as regards:
- public security;

- defence and military matters;

- vital interests relating to international relations;

- the financial, monetary or economic policy of the Community or a Member State;




(b)
privacy and the integrity of the individual, in particular as protected by Community legislation regarding the protection of personal data. 

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>It is not reasonable that all documents relating to the Union's international relations are exempted from the right of access. "Vital interests to international relations" offers sufficient protection for CFSP and ESDP documents, as well as for documents relating to the interests of the Member States.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>136</NumAm>, by <Members>Cecilia Malmström and Jan-Kees Wiebenga</Members>
<TitreAm>Article 4(1)</TitreAm>
The institutions shall refuse access to documents where disclosure could significantly undermine the protection of:


The institutions may refuse access to documents where disclosure could significantly undermine the protection of:


<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>'May' instead of 'shall'.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>137</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 4(2) </TitreAm>
- commercial and industrial secrecy or the economic interests of a specific natural or legal person and in particular:

· business and commercial secrets,

intellectual and industrial property,
The institutions shall refuse access to a document where the disclosure would undermine the protection of:

· commercial interests of a natural or legal person, including intellectual property;

· court proceedings;

–
the purpose of inspections, investigations and audits;

unless there is an overriding public interest in the disclosure

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>While recognising an exemption for the confidentiality of “court proceedings, the amendment seeks to exclude  the exemption for “legal advice”. The Council motivates this with the need to protect the “stability of the legal order”.  This implies that legal opinions, if made public, might destabilise the Community legal order, or that the public’s reaction to a legal opinion may be such as to destabilise the Community legal order.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>138</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 4(3) (new)</TitreAm>

Access to a finalised document, drawn up as part of deliberations and preliminary consultations within an institution, which relates to a matter where the decision has not been taken by the institution shall be released, unless, in a specific case, the  disclosure would significantly undermine the  ability of the institution concerned to carry out its duties.  Once the decision in the matter has been taken, access to an internal document shall be granted, unless it is subject to paragraphs 1 or 2 of this Article.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>The amendment seeks to avoid a step-back from the present state of Community law.  At present, the acquis does not provide for an exemption for internal documents, while recognising that, in a specific case, the preliminary character of a document can be taken into account in the consideration of whether or not release of it would harm the public interests.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>139</NumAm>, by <Members>Cecilia Malmström</Members>
<TitreAm>Article 4a (new)</TitreAm>

Where a Member State receives a request for a document in its possession, originating from an institution, unless it is clear that the document shall or shall not be handed out, it shall consult with the institution concerned if the Member State considers that an opinion from that institution is necessary in order to take a decision, in accordance with national law, that does not jeopardise the attainment of the objectives of this Regulation.




A Member State may instead, in accordance with national law, refer the request to the institution.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>It is crucial to mention that decisions on access to documents in Member States are taken in accordance with national law, as it is not the object nor the effect of this regulation to amend national legislation on access to documents. Member States lacking legislation in the field should be given the  possibility to refer the request to the originating institution.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>140</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 4a (new)</TitreAm>

Where a Member State receives a request for a document in its possession, originating from an institution, the Member State shall decide in accordance with national law whether the document or parts thereof can be disclosed. If the institution from which the document originates has considered the document confidential pursuant to Article 4 of this Regulation, the Member State may consult the institution in order to clarify the reasons thereto.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>Improving the protection of the rights and interests of citizens of the member States of the Union is listed in Article 2 TEU as an objective of the Union.  It follows that any restriction on the openness which a citizen may invoke under his domestic law is contrary to that objective of the Union.  However, if the priority of Member State law is not clearly stated, Member States would have to give priority to Community law in case of conflict pursuant to Article 10, EC.  

</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>141</NumAm>, by <Members>Cecilia Malmström and Jan-Kees Wiebenga</Members>
<TitreAm>Article 6a (new)</TitreAm>

Treatment of sensitive documents

1. Sensitive documents are documents originating from the institutions, Member States, Non-Member States or International Governmental Organisations, classified as “Top Secret”, “Secret” or “Confidential” in accordance with the rules of the institution concerned, which protect essential interests of the European Union or of one or more of its Member States in the areas covered by Article 4.1(a).




2. Applications for access to sensitive documents within the procedures foreseen in Articles 7 and 8 shall be handled only by those persons who have a right to acquaint themselves with those documents. These persons shall also, in accordance with Article 11.2, assess which references to sensitive documents should be made in the public register.




3. Where an institution decides to release a sensitive document access may be provided only after it has been declassified in accordance with the rules of the institution concerned.


4. Sensitive documents shall be registered or released only with the consent of the originator.




5. A decision by an institution to refuse access to a sensitive document shall be reasoned in a manner which does not harm the interests protected in Article 4.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>The word "notably" to be taken out for clarification.  The reference to article 4.1(a) is sufficient.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>142</NumAm>, by <Members>Astrid Thors</Members>
<TitreAm>Article 6a (new)</TitreAm>

1.  
Sensitive documents are documents originating from the institutions, Member States, Non-Member States or International Organisations, classified as “Top Secret”, “Secret” or “Confidential” in accordance with the rules of the institution concerned, which protect essential interests of the European Union or of one or more of its Member States in the areas covered by Article 4.1(a), notably public security, defence and military matters


2. Applications for access to sensitive documents within the procedures foreseen in Articles 7 and 8 shall be handled only by those persons who have a right to acquaint themselves with those documents.  These persons shall also register the documents, and without prejudice to Article 11.2,  assess which references could be made in the public register.


3. Access to a sensitive document may be provided only after it has been declassified in accordance with the rules of the originating institution.


4. Sensitive documents shall be released only with the consent of the originator.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust></AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>143</NumAm>, by <Members>Torben Lund</Members>
<TitreAm>Article 6a, paragraph 4 (new)</TitreAm>

4. Sensitive documents originated from a third party shall be registered or released only with the consent of the originator.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>Article 9 deals with sensitive documents.  Here it can in some cases be reasonable that a document from a third party can be registered or released with the consent of the originator only. But it is necessary to make sure that this derogation to the main principle only deals with documents from a third party classified as “Top Secret”, “Secret” or “Confidential” in accordance with the rules of the institution concerned in the areas covered by Article 4.1(a) and not the rules of a Member State.  The current wording permit a risk of misinterpretation.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>144</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 7(1a) (new)</TitreAm>

If a document has already been released by the institution concerned and is easily accessible to the applicant, the institution may fulfil its obligation of granting access to documents by informing the applicant how to obtain the requested document  free of charge.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>The institutions should basically apply the service principle to citizens’ request for documents.  The amendment also seeks to clarify that documents produced or held by public authorities are not made into a source of profit.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>145</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 9(1)</TitreAm>
To make the citizens' rights arising from this Regulation effective each institution shall provide public access to a register of  documents.
To make the citizens' rights arising from this Regulation effective each institution shall provide public access to a register of all documents.  Access to the register, and to documents through the register, should be provided in electronic form.  References to documents shall be introduced onto the register without delay.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>Electronic access to a public register of documents is essential for the exercise of the rights of citizens. At the same time it can benefit the administration of documents within the institutions.  Access to the documents as such should, in the name of expediency, be facilitated directly through the register, whenever this is possible without prejudice to the exemptions in Article 4.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>146</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 9(e) (new)</TitreAm>

This Regulation shall be without prejudice to existing rules on copyright which may limit a third party’s right to reproduce or exploit released documents not authored by a public authority

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>Whereas it is clear that  a regulation on public access to documents cannot, as such, change existing legislation on copyright, it should be equally clear that limiting the use, for the purpose of  informing the public, of documents produced by public authorities does not fall within the rational of  copyright.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>147</NumAm>, by <Members>Cecilia Malmström and Jan-Kees Wiebenga</Members>
<TitreAm>Article 9f (1) (new)</TitreAm>

Report

1. Each institution shall publish annually a report for the preceding year with the number of cases, by category, in which the institution refused to grant access to documents and the reasons for such refusals and the number of sensitive documents not recorded in the register.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>The annual report should specify the number of refusals by category of documents, in particular to be able to evaluate the special treatment of sensitive documents.</AmJust>
Or. <Original>{EN}en</Original>
</Amend></LANG:EN><LANG:EN><Amend>Amendment <NumAm>148</NumAm>, by <Members>Heidi Anneli Hautala</Members>
<TitreAm>Article 10(2) (new)</TitreAm>

Within six months of the entry into force of this Regulation the Commission shall examine the conformity of the Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983 concerning the opening to the public of the historical archives of the European Economic Community and the European Atomic Energy Community with this Regulation, in order to ensure the preservation and availability of  documents to the maximum extent possible.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>The  “Security Regulations” adopted  by the Council 19 March state, under the heading  “Routine  Destruction of EU Classified Documents” that  “(To) prevent the unnecessary accumulation of EU classified documents, those regarded by the head of the establishment holding them as out of date and surplus in number shall be destroyed as soon as practicable”.  This could seriously prejudice citizens  possibility of “genuine and efficient monitoring of the exercise of the powers vested in the Community institutions”.</AmJust>
Or. <Original>{EN}en</Original>
</Amend>
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