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Text proposed by the Commission

Amendments

</Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>111</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Recital 5</Article>
(5)  Since the question of access to documents is not covered by provisions of the ECSC and Euratom Treaties, this Regulation will apply to documents concerning the activities covered by those two Treaties. This was confirmed by Declaration No 41 attached to the Final Act of the Treaty of Amsterdam.
(5)  Since the question of access to documents is not covered by provisions of the ECSC and Euratom Treaties, in accordance with Declaration No 41 attached to the Final Act of the Treaty of Amsterdam, the European Parliament, the Council and the Commission should draw guidance from this Regulation as regards documents concerning the activities covered by those two Treaties. 

Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust> Compromise Amendment 74 is withdrawn. This text is more closely based on Declaration 41. </AmJust>
</Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>112</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Recital 6</Article>
(6) Under Articles 28(1) and 41(1) of the Treaty on European Union, the right of access also applies to documents relating to the common foreign and security policy and to police and judicial cooperation in criminal matters.


(6)      In accordance with Articles 28(1) and 41(1) of the Treaty on European Union, the right of access also applies to documents relating to the common foreign and security policy and to police and judicial cooperation in criminal matters.  Each institution should respect its security regulations.



Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust>Compromise Amendment 76 is withdrawn. In relation to documents in these fields the internal security rules should be respected.</AmJust>
</Amend></Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>113</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Recital 12</Article>
(12)
Even though it is neither the object nor the effect of this Regulation to amend existing national legislation on access to documents, it is nevertheless clear that, by virtue of the principle of loyalty which governs relations between the Community institutions and the Member States, Member States should take care not to hamper the proper application of this Regulation.
(12)
Even though it is neither the object nor the effect of this Regulation to amend existing national legislation on access to documents, it is nevertheless clear that, by virtue of the principle of loyal cooperation which governs relations between the Community institutions and the Member States, Member States should take care not to hamper the proper application of this Regulation and respect the security regulations of the institutions.  



Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust>Compromise Amendment 85 is withdrawn.  Although Member States will decide according to their national rules, they should take account of the security regulations of the institutions.</AmJust>

</Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>114</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Article 2, paragraph 5</Article>

5. 
Sensitive documents as defined in Article 9, paragraph 1, shall be subject to special treatment in accordance with that Article.



Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust>Compromise Amendment 90 as regards paragraph 5 is withdrawn.  This text must be very precise.</AmJust>
</Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>115</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Article 4, paragraphs 3 to 7</Article>
(d)
confidentiality as requested by the third party having supplied the document or the information, or as required by the legislation of the Member State.
3.  Access to a document, drawn up by an institution for internal use or received by an institution, which relates to a matter where the decision has not been taken by the institution, shall  be refused if its disclosure would seriously undermine the institution's decision‑making process, unless there is an overriding public interest in disclosure. 


Access to a document containing  opinions for internal use as part of deliberations and preliminary consultations within the institution concerned shall be refused even after the decision has been taken if disclosure of the document would seriously undermine the institution's decision‑making process, unless there is an overriding public interest in disclosure. 


4.
As regards third party documents, the institution shall consult the third party with a view to assessing whether an exception in paragraph 1 or 2 is applicable, unless it is clear that the document shall or shall not be handed out. 


5.
A Member State may  request the institution not to disclose a document originating from that Member State without its prior agreement. 




6.
If only parts of the requested document are covered by any of the exceptions, the remaining parts of the document shall be released.  


7.
The exceptions as laid down in paragraphs 1-3 above shall only apply for the period during which protection is justified on the basis of the content of the document.  The exceptions may apply for a maximum period of 30 years.  In the case of documents covered by the exceptions relating to privacy or commercial interests  and sensitive documents, the exceptions may, if necessary, continue to apply after this period.  

Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust>Compromise Amendment 92 as regards paragraphs 3 to 7 are withdrawn.  In 4(3) “shall” is more consistent with the test to be applied and “would” is stronger.  In 4(7) it is clarified that the exceptions are those in paragraphs 1-3.</AmJust>

</Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>116</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Article 4a (new)</Article>

Documents in the Member States




Where a Member State receives a request for a document in its possession, originating from an institution, unless it is clear that the document shall or shall not be handed out, the Member State shall consult the institution concerned  in order to take a decision in accordance with national arrangements that does  not jeopardise the attainment of the objectives of this Regulation. 




A Member State may instead refer the request to the originating institution.



Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust>Compromise Amendment 93 is withdrawn.  Member States will take the final decision on requests made to them in accordance with their national law and practice.</AmJust>
</Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>117</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Article 6a (new)</Article>

Treatment of sensitive documents




1.  
Sensitive documents are documents originating from the institutions, Member States, Non-Member States or International  Organisations, classified as “Top Secret”, “Secret” or “Confidential” in accordance with the rules of the institution concerned, which protect essential interests of the European Union or of one or more of its Member States in the areas covered by Article 4.1(a), notably public security, defence and military matters.   




2.  
Applications for access to sensitive documents within the procedures foreseen in Articles 7 and 8 shall be handled only by those persons who have a right to acquaint themselves with those documents.  These persons shall also, without prejudice to  Article 11(2), assess which references to sensitive documents  could be made in the public register.







3.  
Sensitive documents shall be registered or released only with the consent of the originator.




4.  
A decision by an institution to refuse access to a sensitive document shall be reasoned in a manner which does not harm the interests protected in Article 4.




5.  
Member States shall take appropriate measures to ensure that when handling applications for sensitive documents the principles in this article and Article 4 are respected.




6.  
The rules of the institutions concerning sensitive documents shall be made public.




7.  
The Commission and the Council shall inform the European Parliament regarding sensitive documents in accordance with arrangements agreed between the institutions.  



Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust>Compromise Amendment 97 is withdrawn.  Paragraphs (1) and (2) have been amended slightly and the previous paragraph (3) on declassification has been deleted.</AmJust>
</Amend></Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>118</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Article 9d (new)</Article>
 
Administrative practice in the institutions




1.   
The institutions shall develop good administrative practices in order to facilitate the exercise of the right of access guaranteed by this Regulation. 




2.    
The institutions shall establish an inter-institutional committee to examine best practice,  address possible conflicts and discuss future developments on public access to documents.



Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust>Compromise Amendment 104 is withdrawn.  It may not be possible for the Committee to resolve conflicts as this may be a task for the ECJ or Ombudsman, rather the Committee should "address" conflicts.</AmJust>
</Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>119</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Article 9f (new)</Article>
 
Reports




1.  
Each institution shall publish annually a report for the preceding year with the number of cases in which the institution refused to grant access to documents and the reasons for such refusals and the number of sensitive documents not recorded in the register.




2.  
At the latest by 31 January 2004 the Commission shall publish a report on the implementation of the principles of this Regulation  and shall make recommendations, including, if appropriate, proposals for the revision of this Regulation and an action programme of measures to be taken by the institutions



Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust>Compromise Amendment 106 is withdrawn.  A precise date is given for the publication of a report on the implementation of the Regulation.</AmJust>
</Amend></LANG:EN><LANG:EN><Amend>(Compromise Amendment <NumAm>120</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Article 10, paragraphs 2 and 3 (new)</Article>

2.  
Within six months of the entry into force of this Regulation the Commission shall examine the conformity of the Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983 concerning the opening to the public of the historical archives of the European Economic Community and the European Atomic Energy Community with this Regulation in order to ensure the preservation and archiving of documents to the fullest extent.  




3.
Within six months of the entry into force of this Regulation the Commission shall examine the conformity of the existing rules on access to documents with this Regulation.  



Or. <Original>{EN}en</Original>
<TitreJust>Justification:</TitreJust>
<AmJust>Compromise Amendment 108 is withdrawn.  The importance of preserving documents is now stressed in paragraph (2).</AmJust>
</Amend><LANG:EN><Amend>(Compromise Amendment <NumAm>121</NumAm>, by <Members>Michael Cashman and Hanja Maij-Weggen</Members>)

<Article>Title and Headings</Article>

Amendments 1, 23, 35, 38, 42, 47, 49 and 52 adopted on 16 November 2000 fall.

Or. <Original>{EN}en</Original>
<TitreJust>Justification</TitreJust>
<AmJust>As the text has been simplified, the headings are no longer necessary.</AmJust>
</Amend></LANG:EN>
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