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Foreword

This report has been made by three non-governmergahizations (NGOs): Norwegian
Organisation for Asylum Seekers (NOAS), the Nonaedtelsinki Committee (NHC), and
Greek Helsinki Monitor (GHM)

Advisor Berit Lindeman of the NHC, NOAS Head of @ejmnent Sylo Taraku, and Spyros
Rizakos (Advisor) and Panayote Dimitras (Spokespgref the GHM carried out the
investigations leading to this report. Our travel&reece took place in the period 9-12
March 2008.

The investigation involved conversations with saVearties: asylum seekers in Greece and
Norway, NGOs and lawyers working with asylum caseSreece, an Afghan Association in
Athens, the office of the United Nation High Comsaigat for Refugees (UNHCR) in
Greece, Greek authorities and the Norwegian Emhas&thens. We want to express our
thanks to all the above-mentioned for being forthow and offering valuable information

and help during our investigation.

The report has been put into writing by NOAS HeaBepartment Sylo Taraku, with
contributions from the rest of the investigatingrte Furthermore, during the final work the
Secretary General Morten Tjessem, Senior AdvisatePaolonen and Legal Advisor Gunn

Kathrine Stangvik, also of NOAS, have reviewediaerial and offered comments.

Oslo and Athens, 9 April 2008

! For further information on these three organizajovisit their websitesyww.nhc.ng www.noas.organd
http://cm.greekhelsinki.gr
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CONCLUSIONS AND RECOMMENDATIONS

A precondition of the Dublin Il Regulation was tlthé examination of whether an asylum
seeker needs protection should be approximatelglégall the Member States. As this

report will show, this is still just an ambitiorarffrom the realities.

Based on our investigations and other availabkvegit information concerning the situation
for asylum seekers in Greece, we consider thaGtieek asylum system fails to offer
protection for asylum seekers who are in need a¥ith regard to legal protection as well as

to humanitarian conditions, the situation for agylseekers in Greece is alarming.

Greek asylum policy is better understood if onesoders the following:

1. Keeping asylum seekers in police custody is a compmactice, and we were told
several stories of asylum seekers being abuse@ whthined by the police. It is
unacceptable that some of those fleeing from patsetin their home country are
beaten up by the police in an EU state insteaéadiving help and protection.

2. 25.113 asylum applications were submitted in 2007 the authorities have dedicated
very limited resources to handle them, which isareither example of Greece’s

reluctance to deal with asylum according to itelinational obligations.

3. From more than 20,000 asylum cases that were girgtnnstance examination in
2007 only 8 persons were given residence pern@i Per cent of the applicants.
17,000 decisions were appealed, of which 6,448 exaeined. Only 155
applications were granted, after the examinatioappfeals, that is 2.4 per cent. These

are depressing figures.

4. Very few asylum seekers are given legal assistamGeeece, even if they are entitled
to this. Access to legal assistance is all the nmopmrtant given the low percentage of
applications that are granted. The number of las/y@mwhom NGOs mediate access,

approximately 15, is not in proportion to the need.
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5. Unaccompanied minors are not guaranteed a placeegeption centre, nor education,
a legal guardian or other assistance they ardezht through the UN Children’s

Convention.

6. Approximately 750 available places at receptiontes are far from sufficient. The

majority of asylum seekers are left to fend fomtiselves, as best they can.

It is impossible to respect the asylum seekergllpgotection and fundamental social rights
with resources as limited as those made availaptéreek authorities. For instance, only 10-
12 police officers are assigned to interview mb@nt20,000 asylum seekers arriving in
Greece in the course of a year. The asylum intex/ire therefore very short and superficial.
Most of the asylum seekers we have talked to telthat authorities used between two and
five minutes to interview them, and that the graufa seeking asylum were not the main
topic. Furthermore, these were among the lucky aresgot access to the asylum procedure

at all, for it is difficult for asylum seekers twen lodge an application for asylum in Greece.

The extremely low percentage of granted applicatiarreality entails that asylum seekers
that would have been granted asylum or subsidiateption in other European countries, are
not receiving this in Greece. It is therefore ustimndable that many asylum seekers do not
primarily want to claim asylum in Greece, but preafemove on to another European country.
It appears that the strategy of Greek authorisesxactly to deter asylum seekers from
coming to Greece. However, because they are ddtaihge illegally crossing the Greek
border, their cases are to be treated in Greecéodihe Dublin 1l Regulation. This appears as
an unjust arrangement, both for the asylum seeleddor Greece, as one of Europe’s
“frontier states”. The hopeless situation of th@as seekers was succinctly expressed by an
Afghan we spoke with in Athens: “We are neitheregi\nelp in Greece, nor given the

possibility to try our chances in another Europeanntry”.

In our opinion the deficiencies in the Greek asylnocess, documented through this report,
entail that there is a discord between the pretimmdi on which the Dublin Il Regulation was
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founded and procedural practices followed in Grebteur opinion the Greek system does
not guarantee even minimum basic legal protectortife asylum seekers.

Based on our findings, we consider it evident thathe time being, it is not safe to transfer
asylum seekers to Greece in accordance with théruiRegulation. Member States have
an independent responsibility to initiate invedtiglas and implement measures necessary to
fulfil international human rights obligations. & our hope that this report can contribute to
this. We also remind that some countries transfgraisylum seekers to Greece might

themselves become guilty of breaches of internatibnman rights obligations.

We call on all the countries participating in the Dublin cooperation to start applying the
Sovereignty Clause of the Dublin 1l Regulation (art. 3(2)) in all asylum cases that Greece

would otherwise be responsible for in accordance i the Regulation.

We call on Greek authorities to review their asylunpolicy so that it complies with its

international obligations.

Suspending transfers to Greece from other countarde considered a possible measure in
this regard. Before transferring asylum seekefSreece in accordance with the Dublin II
Regulation again becomes an acceptable optiore thethermore has to be sufficient

guarantees that legal obligations are implememtgutactice.
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1. INTRODUCTION

The purpose of this report is to help shed lightl@conditions for asylum seekers in Greece,
so that states participating in the “Dublin coopierd may have a better basis on which to
determine whether, under present circumstancegyihat, or can, carry out the Dublin 1
Regulation with regard to Greece. Based on oursinyations we strongly caution against
carrying out the Regulation until Greek authoritiese made extensive reforms of the
asylum system, until there are sufficient indicatiahat legal obligations are being fulfilled in
practice.

The conclusions of the report are founded on bwothotganizations’ own fact-finding mission
to Greece in March 2008 and other sources conagthantreatment of asylum seekers in
Greece.

The strategy underlying our investigation was tibecd information about the asylum
procedure in Greece from varied sources: those duesttly affected by Greek asylum
procedure and the Dublin Il Regulation, viz. thglas seekers, those working to safeguard
their rights (NGOs, lawyers, the UNHCR) and thassponsible for the asylum system in

Greece, viz. Greek authorities.

The following is a list of our sources, also shogvihe order in which we met them:

» Asylum seekers, mainly those transferred from ofheopean countries to Greece in
accordance with the Dublin Il Regulation.

» The Afghan association “Noor Cultural and Art Stgien Athens. Represented by its
chairman Sukuri Asan Reza and Shah Mubarak. Thigeti@is get in touch with
many Afghan asylum seekers.

* Greek Council for Refugees (GCR), represented lpdHé Legal Department Spyros
Kouloheris and Coordinator for Social Services xaledros Anastasiou. GCR helped
us get in touch with several asylum seekers whornoowd meet at their office.

* UNHCR Greece, represented by Head of Office Giofiggagbopulos and Protection
Officer Kalliopi Stefanaki.
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» Greek Group of Lawyers for the Rights of Refuge®s Bligrants, represented by
lawyer Marianna Tzeferakou.

* The Norwegian Embassy in Greece, represented byadsallor Sverre Stub and First
Secretary Knut-Are Sprauten Okstad.

* Ambassador V. Moutsoglou, director of Judicial @uininistrative Affairs, Ministry
of Foreign Affairs.

 Emmanouel Kefalopoulos, Department Director of diadliand Administrative
Affairs, Ministry of Foreign Affairs.

* Nikolaos Stavrakakis, Department of Aliens and Migm, Ministry of the Interior.

» Lieutenant Konstatinos Giallelis, Hellenic Coasta@l— Intelligence Directorate,
Ministry of Merchant Marine.

* Mr Stellakakis, Advisor, Legal Department, Ministrfy/Foreign Affairs.

» Mrs Koutrakou, Advisor, Schengen Department, Miyistf Foreign Affairs.

The background for the decision by NHC and NOAS8awy out this fact-finding mission
and, in cooperation with GHM, to compile this rep@ the organizations’ common concern

about the legal protection of the transferred anyseekers in Greece.

NHC and NOAS have received several complaints apmaedures and treatment in Greece
from asylum seekers coming to Norway via GreeceeR#y there have also been several
critical reports on the treatment of asylum seekesimmigrants to Greece. Based on this,
on 25 January 2008, NHC and NOAS wrote a joineteth Norwegian migration authorities
asking for a halt in the transfer of asylum seekeiGreece in accordance with the Dublin Il
Regulatiof.

In 2007, 74 asylum seekers were transferred fromvilpto Greece in accordance with the
Dublin Il Regulation, of whom 45 of were Irafjidhe Norwegian Immigration Appeals
Board (Utlendingsnemda (UNE)), made a decisioratesds 17 December 2007 in a so-called

2 The letter can be downloaded herip://www.nhc.no/php/files/documents/Tema/Flyktpin
%2009%20asylpolitikk/brevHellasAsylsoker2-080125%.pd

% E-mail correspondence between Sylo Taraku, NOABS Eirik Aarre of the Norwegian Police, Alien Secti,
24 January 2008.
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“Dublin-case” where, based on information from NM@&wegian Embassy in Athens, they
take as a premise that Greece treats applicatiwras{/lum “in an adequate and safe manner”.

The letter from NHC and NOAS led to a quick resgofiem UNE. In a press release, on 7
February 2008, UNE announced that all returns giias seekers to Greece in accordance
with the Dublin 1l Regulation were to be suspenddtk decision entailed that UNE “until
new information about the situation has been gathand evaluated, will not pass decisions
where the appellant would otherwise have beenmetlto Greece in accordance with the
Dublin Il Regulation®. Also the Norwegian Directorate of Migration (Utingsdirektoratet
(UDI)), which treats all asylum cases in the firgtance, decided on the same day to stop all
transfers to Greece, for the suspension to indludse cases still under first instance

examinatiorr,

The decision of UNE which made Norway the only doyim Europe to suspend the return of
asylum seekers to Greece, attracted attentionibdtlorway and internationally. In addition

to Norwegian media, Greek, Scandinavian and otiternational media reported the
decisiofl. Whether it is safe to transfer asylum seeker&ece in accordance with the
Dublin Il Regulation is now being discussed in sal’eountries, among them Sweden,
Denmark, The Netherlands and Germany.

Norway'’s decision is only temporary, “until new aniation has been gathered and
considered”. It is our hope that this report wdhtribute to this closer consideration. At the
same time we assume that all updated reports amng&enent of asylum claims in Greece,
including this one, will be useful for other Eur@pecountries that consider following the

example of Norway.

* Press statement 07.02.2008: UNE halts transfegseece in accordance with the Dublin Il Regulation
http://www.une.no/Aktuelt/For-pressen/PressemelelifidN E-stopper-overforing-til-Hellas-i-medhold-av-
Dublin-2--forordningen/

®> Announcement on the UDI webpage 21.02.2008: "Teanydchalt of transfers to Greece™:
http://www.udi.no/templates/Page.aspx?id=9087

® E.g. an article from the Norwegian daily “Aftenpers’ web edition, February 12008: “Norway halts the
return of asylum seekers to Greecelttp://www.aftenposten.no/nyheter/iriks/article2850.ece The paper
edition of the newspaper brought a report the Walhg day. See also article in the Danish daily imfiationen”
February 11.02.2008 “Denmark returns asylum seeahke®Breece despite warnings”: ”:
http://www.information.dk/154610as well as Greek media such as "Athens News"2L80D8, p. 15: "Norway
blasts Greek asylum policy”:

http://www.athensnews.gr/athweb/nathens.prnt efetC&f=13274&t=11&m=A15&aa=1
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The German organization Pro Asyl has, in coopenatiith the Greek Group of Lawyers for
the Rights of Refugees and Migrants, publishedepert “The truth may be bitter, but it
must be told”. The focus of the report is “accesthe Greek territory, reception and
detention conditions of newly arrived refugeestmmislands of Chios, Samos, and Lesbos
and the particular situation of minofsFor thorough information on the situation forugées
travelling via the Aegean and on the procedurdb®fGreek Coast Guard, we refer to that

report.

The focus of our report is the question concertirgglegal protection of asylum seekers
throughout the asylum process. Furthermore we toistied light on what guarantees of legal
protection and what reception conditions asylunkeeetransferred from other European
countries can expect in Greece. We also wish tegmtestories of ill-treatment of asylum
seekers by Greek police, as told to us by the asgleekers who experienced it.

" Introduction in p4 of the report: "The truth may be bitter, butitist be told”, Pro Asyl.
8 The report by Pro Asyl can be downloaded fromrtiveibpage:
http://www.proasyl.de/fileadmin/proasyl/fm_redaktefEnglisch/Griechenlandbericht Engl.pdf

10
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2. LEGAL PROTECTION DURING THE ASYLUM PROCESS
IN GREECE

The legal framework

Greece does not have a defined asylum and refugey,ut through a broad legal

framework the country has extensive obligationsceoming asylum seekers.

Greece has ratified the UN 1951 Refugee Conventh,its associated Protocol from 1967.
Greece has also ratified other relevant internatioanventions, such as the 1950 European
Convention on Human Rights, the UN and the EuropednrTorture Convention, as well as
the 1966 UN Conventions on Civil, Political, EcononSocial and Cultural Rights. Greece
has also ratified the 1989 UN Convention on thehRigf the Child.

As a EU country, Greece is also bound by EU divestspecifying minimum standards for
the treatment of asylum seekers and refugees indtdtries, i.e. the Qualification
Directive’, the Procedure Directiv® and the Reception Directit’e These directives aim at
harmonizing EU asylum policy by creating a commmaterpretation and understanding of
who is in need of protection, and thus guarantieaament of asylum seekers within EU

which is as uniform as possible.

Greece is also bound by the Dublin 1l Regulatiostéblishing the criteria and mechanisms
for determining the Member State responsible f@anexing an asylum application lodged in
one of the Member States by a third-country natiogaat. 1)*2

® Council Directive 2004/83/EC of 29 April 2004 onnimum standards for the qualification and statuthind
country nationals or stateless persons as refugess persons who otherwise need internationaéption and

the content of the protection granted

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CGEL EX:32004L0083:EN:HTML

1 COUNCIL DIRECTIVE 2005/85/EC of 1 December 2005mimimum standards on procedures in Member
States for granting and withdrawing refugee status
http://eur-lex.europa.eu/LexUriServ/site/en/o0j/200526/1_32620051213en00130034.pdf

11 COUNCIL DIRECTIVE 2003/9/EC of 27 January 2003 kayidown minimum standards for the reception of
asylum seekers

http://eur-lex.europa.eu/LexUriServ/site/en/o0j/200331/I_03120030206en00180025.pdf

12 COUNCIL REGULATION (EC) No 343/2003 of 18 Febru&903 establishing the criteria and mechanisms
for determining the Member State responsible fanexing an asylum application lodged in one offember
States by a third-country national

11
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The Dublin rules have made it harder for asylunkeeeto seek asylum in a country chosen
by themselves. For a system having as its purgageah asylum seeker should as a rule only
have the possibility to have his/her case examameg, and in one country only, the
harmonizing of asylum policies presupposed in tbelkrectives is an extremely important
premise. The legal framework entails clear oblmyadi It is, however, a vital that these

obligations are fulfilled in practice by the Meml&tates.

A fundamental problem remains in that the asyluaciices of Member States continue to
diverge widely. As to Greece, only the ReceptioreBiive has so far been incorporated into
Greek law. Nevertheless, Greece is obliged to aydal the Directives. Yet, as we will
demonstrate in this report, Greek asylum practi@long way from satisfying the minimum

standards that these Directives demand.

Asylum procedures in Greece are still regulatedugh a “Presidential decree 61/1999 (PD
61/99)” that guarantees asylum seekers a numherpafrtant rights. Th@ractice however,
continues to cause grave concern throughout tHaragyrocedure, as it is mostly contrary to
the legal provisions. That is what we will focusiarthe following.

http://www.ecre.org/eu_developments/responsibdiplinreqg.pdf

12
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Registration of application for asylum

1

i !

e
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PtroGreek Group of Lawyers for the Rights of Refugess Migrants

Athens, Attica Police Asylum Department (PetrouliRadiundreds of asylum seekers standing in line
waiting to lodge their asylum applications.

The right to claim asylum is stated in the UniveBeclaration of Human Rights, Article 14.
Also the EU Procedure Directive obliges the Menthiates to guarantee access to asylum
procedure, cf. art. 6.

The right to claim asylum in Greece can still thesibry in practice. Access to asylum
procedure is far from guaranteed, and persons mgsi apply for asylum risk encountering
several obstacles while trying to lodge their clairying to be heard.

Asylum seekers arrive in Greece in different walysninority reaches Athens by plane, and
most of these are asylum seekers from other Eunopaantries transferred in accordance
with the Dublin Il Regulation. Otherwise, the mostnmon way to reach Greece is to cross

the border illegally, for instance by crossing Eveos River, separating Greece and Turkey in

13
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the northeast, or going by small boats to one @htlimerous Greek islands dotting the
Aegean.

The Presidential Decree (PD 61/99) guarantees msytekers the right of access to asylum
determination procedure, declaring that “an aliémws in any way on Greek territory shall
be recognised as a refugee and shall be grantedragithe conditions of Article 1A of the
Geneva Convention relating to the Status of Refagedulfilled’. According to art.1 (1):
“The application for asylum can be made orallyrowriting, but in person, either at the

frontier checkpoints or to any other public authgri

In reality, however, asylum seekers being turnexklad the border is the rule, rather than the
exception: “Everybody is considered as an illegahigrant. It is almost impossible to seek
asylum at the border. We know of only few applicas there”, states lawyer Marianna
Tzeferakou of the organization Greek Group of Lawyer the Rights of Refugeasd
Migrants=,

Marianna Tzeferakou has participated in writing tdygort: “The truth may be bitter, but it
must be told”, published by the German organizalam Asyl, where one can read the

following:

“The police arrest all new arrivals, including asyl seekers and particularly vulnerable
individuals such as victims of torture and humafficking, disabled persons, pregnant
women, minors and refugees from countries suchags Afghanistan and Somalia. They are
all issued with automatic deportation orders — witha hearing, without any examination of
their entitlement to protection. This practice efieely constitutes a denial of access to the

asylum determination procedurt”.

It is not only those detained for crossing the koitlegally that struggle to get access to

asylum procedure. Also those that reach the intéaime great problems trying to lodge their

13 Interview with Marianna Tzeferakou, 11 March 2008\thens.

14 Report by Pro Asyl and Group of Lawyers for thgtRs of Refugees and Migrants: "The truth may hiebi
but it must be told”, p. 6.
http://www.proasyl.de/fileadmin/proasyl/fm_redaktefEnglisch/Griechenlandbericht Engl.pdf

14



“A gamble with the right to asylum in Europe”

application for asylum. According to our sourcewduld seem that the authorities are
intentionally trying to make the process complidatéus creating hindrances for those

wanting to claim asylum.

Asylum seekers have to lodge their application wh#hlocal police. In fact approximately
95% of the applications are registered with thecAtPolice Asylum Department in Athens.

The capacity of the police to receive applicatim$iowever, not in proportion to the number
of applicants. A new procedure has made it eveddndor people to apply: Applicants now
have to stand in line and wait — not to apply, iounake an appointment to lodge the
application. This can be done only on Sundays. Davarage Sunday around one thousand
persons will queue up to make an appointment. WBD@will succeed; the rest will have to

come back the next Sunday. Some have to come baekat Sundays in a row.

According to Marianna Tzeferakou the police sometinry to select people from the queue
from countries that are considered to be countiiesigin for authentic asylum seekers.
These are given priority for registration. Othemyishe claims, there are no arrangements to
proceed in the queue from one Sunday to the next.

When one finally gets an appointment with the pmlibe application is considered to be
formally lodged. The applicant receives a confilmrabf the appointment, which functions
as a permission of sorts to stay in Greece, bstdbes not confer rights beyond that of not
being deported. Subsequently, when the applicdtioasylum is finally registered, and the
asylum interview given, the applicant receivescérd for asylum seekers, known as the
“Pink Card” because of its colour. The card whiebtludes basic information about the
asylum seeker (name, nationality, date of birtldrass) is issued for six months at a time and
gives the right to residence in Greece and necgbsalth care. One can also apply for a
temporary work permit. However, receiving the asylilD card does not entail the right to
accommodation, nor any form of economic supportnder food. Nor does it confer the
right to language training, which can make it sk to find work, and thus obtaining own
financial means necessary to get by. It is impadtiamote that the number of places in

15
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reception centres is so limited that most appleamteality are left with no offer of shelter.
This problem is further discussed in Chapter 3Wwelo

Not only is this procedure difficult and humiliaginbut many in fact do not succeed in
registering their application even if they haverbeaiting for several weeks. It is somewhat
easier for those who already have a lawyer or vecassistance from an organization. The
Greek Council for Refugees works almost every dayeip asylum seekers get access to the

asylum determination procedure.

But even with help from the Greek Council for Redag, this is far from easy. One
unaccompanied minor asylum seeker did not managettaegistered, and had to sleep in one
of Athens’ parks for several nights, since an offieshelter was lacking. The Greek Council
for Refugees wrote a letter of recommendation tt@tunaccompanied minor brought with
him when he contacted the police. He and his hetpttre Greek Council for Refugees, the
lawyer Konstatina Zioga, inform us that the polidespite appointments made, have rejected
the boy three times. They have asked him to corok fom new appointments. The boy
remained, after several weeks in Greece, withghtsi This illustrates how the authorities
make it difficult for people to apply for asylume&eral give up the attempt altogether, says
Konstatina from the Greek Council for Refug8es

Information for the asylum seekers

Life as an asylum seeker in a foreign land is attar&zed by insecurity and vulnerability.
Proper information about the rights of the asyl@waker, and on what procedures will follow
and how they will proceed, contributes to reassineeasylum seeker in his new situation.
This information is furthermore meant to contribtdehe legal protection of the asylum
seeker. This is all the more important when thdieapt does not receive legal assistance or

help from other qualified instances (cf. Proceddiective, art. 15).

15 Interview with the unaccompanied minor applicamd &awyer Konstatina Zioga from the Greek Counwil f
Refugees 11 March 2008.

16
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The EU Procedure Directive, art. 10 (1a), statasdl asylum seekers "shall be informed in
a language which they may reasonably be supposaubterstand of the procedure to be
followed and of their rights and obligations duriihg procedure and the possible
consequences of not complying with their obligagiand not cooperating with the

authorities.”

The Dublin 1l Regulation also obliges the Membeat&s to inform the asylum seeker about
the Dublin procedure. "The asylum seeker shalhf@rmed in writing in a language that he
or she may reasonably be expected to understaadiiag the application of this Regulation,
its time limits and its effects.” (art. 3 (4)).

Despite the existence of these formal obligatiamgtie Member States, asylum seekers in
Greece are not being informed about the asylumeolae and their rights and obligations in
a systematic and adequate manner. There doesleigtyer, an information leaflet
developed by the UNHCR in cooperation with Greethaiities. It exists in five languages:
English, French, Turkish, Persian and Arabic. dadlét gives an overview of the
fundamental principles of right to asylum and thkes concerning asylum seekers in Greece.
Among other things it informs about where and hoslaam for asylum should be lodged,
about the right to an interpreter and to legal selirand about rights during the period of
examination as well as the right to appeal. Acaggdo the UNHCR this is the first
information leaflet for asylum seekers ever madéiieece. It is intended to be handed out to
all asylum seekers, including “illegal immigrantg&. persons held in custody after being
caught crossing the border illegally. The UNHCRSsidars this leaflet a “positive step”, but
informs that it is not “properly distributet?’ Also the Greek Council for Refugees, lawyers
of the Greek Helsinki Monitor and Greek Group ofMyars for the Rights of Refugees and
Migrants, state that they rarely see the leafleidbbanded out. UNHCR informs us that the
leaflet is given to asylum seekers when the UNH@Rsy for instance, the Attica Police
Asylum Department. Yet none of the asylum seekersvere in touch with had any
knowledge of this leaflet. One should also noté &ven if the leaflet is translated into five

languages, many asylum seekers will still remai@bleto grasp and understand its contents.

16 Conversation with the UNHCR office in Athens, Hedaffice, Giorgos Tsarbopoulos and Protectionic®if,
Kalliopi Stefanaki, 11 March 2008.
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Concerning information to persons detained by thle@, the Council of Europe Anti-Torture
Committee, in its latest report on Greece, appealareek authorities “to ensure that forms
setting out the rights of persons brought intogmbtustody are systematically provided to

such persons, in the appropriate languages, aettysoutset of their custody.

The asylum interview

“The police officer asked a couple of simple ques] like how | got to Greece and how much |
had to pay the smuggler. He also asked if | can@raece to get a better life. | answered “yes”.

That was all. The whole interview lasted for 2-Bimés™’.

The asylum interview is fundamental in the asyluacpss. It is based on this interview that
the authorities make their decision in an asylusecaherefore it is vital, in order to assure
the legal protection of the applicant, that theiwiew is carried out in a qualitatively
appropriate fashion, so that the grounds for apglyor asylum appear as clearly as possible.
The EU Procedure Directive therefore states: “Men$iates shall take appropriate steps to
ensure that personal interviews are conducted wuadelitions which allow applicants to

present the grounds for their applications in a@ehensive manner” (art. 13 (3)).

In Greece the asylum interview is conducted bygeotifficers (see art. 2.3 of Presidential
Decree 61/1999). This most often happens at theaAolice Asylum Department. In 2007
there were 11-13 police officers (10-12 at the@&ttPolice Asylum Department and one at
the Airport) that were responsible for interviewimgst of the approximately 25,000 asylum

seekers arriving in Greece that year.

The UNHCR Protection Officer in Greece, Kalliopegtnaki, states that according to
information she has received from the police of¢c@pproximately 80 interviews are carried
out every day at the Attica Police Station. Intews are only conducted on regular working
dayg?®,

7 Afghan asylum seeker in Greece, conversation MBS and the Helsinki Committee, 10 March 2008.
18 Telephone conversation between Sylo Taraku, NG#AS,Protection Officer Kalliopi Stefanaki at the
UNHCR in Greece, 31 March 2008.
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According to both NGOs and asylum seekers we hpoken with, the interviews are brief
and superficial. The asylum seekers are as a atlgiven the possibility to present and
explain “the grounds for their applications in angyehensive manner”, as demanded by the
Procedure Directive. The interview is just a forityalPolice officers ask about the route, how
much applicants paid to be smuggled, and otherdbties. Questions about grounds for
claiming protection are not always asked, and mat $ystematic fashion.

UNHCR'’s office in Greece informs that it moniton®peedings at the Attica Police Asylum
Department once a week. Even if things seem tatimsomewhat better when the UNHCR
is present, they, too, have observed that the Cpalificers only ask some routine questions
to fill in their forms. They ask a little about atives, place of origin, and briefly about the
grounds for applying for asylum, for instance wmgdeft one’s home country”. UNHCR
characterizes this as a “problem of capacity” hie Yiew of UNHCR, Greek authorities have
not set aside sufficient financial means to be &blnduct the interviews in a satisfactory
manner. The UNHCR in Greece has therefore calletti@m@authorities to increase the number
of interviewers and improve access to interprétershis has yielded results. On 28 March
2008 Greek authorities informed the UNHCR thatfa4oMarch 2008 they have increased
the capacity at the Athens Airport with two newicdfs to assist the original one in carrying
out the asylum intervies

As mentioned, the short interviews conducted atttiea Police Asylum Department are
very superficial, and do not provide a sound bas@xamining the particular asylum cases.
“Because of the way the interviews are carried bugmains impossible for instance to
identify torture victims in need of medical att@mtiand treatment”, says Marianna

Tzeferakou from Greek Group of Lawyers.

The interview is signed by the applicant, but withbim/her understanding the content,
because there is no time to translate it. Alsoath@icant is normally not given the possibility

to go through the interview report, to correct palgserrors or misunderstandings.

19 Conversation with the UNHCR office in Athens, Hedaffice, Giorgos Tsarbopoulos and Protectiofig@f
Kalliopi Stefanaki, 11 March 2008

% Telephone conversation between Sylo Taraku, NGAS,Protection Officer Kalliopi Stefanaki at the
UNHCR in Greece, 31 March 2008.
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Furthermore, the applicant does not normally rexaicopy of the interview report.
According to the UNHCR, the police is under “a hglessure to finish the job, they will not

make any effort to copy the interview reports tplas seekers”.

The police officers interviewing the asylum seeldgwsot themselves decide the asylum
cases. However, based on the short interview, riiege a recommendation to the Ministry of
the Interior, the instance deciding whether a persgranted asylum or not. The conclusion
of the police officer in the asylum report is notlyid’Came for economic reasons”, or
something similar. This is confirmed also by theRIBR, which has gone through many
cases in connection with a study on the implemamtatf the EU Qualification Directive. In
this regard, the UNHCR writes: “In the overwhelmmgjority of the reviewed case files, the
interviewing police officer registered that theseas for departure from the country of origin

were ‘economic™!

Marianna Tzeferakou from Greek Group of Lawyerdaims that the police officers seem to
be ordered by their superiors to write a negatmmmendation in every single case. She
has furthermore observed a case where the policeévidently believed the asylum seeker
and felt compassion, but still recommended rejaabithe claim for asylum. The police
officer told the lawyer from Greek Group of Lawyéhat he had orders from above to write

such a recommendation.

This recommendation also almost always suggestshtbapplication is to be examined
under the Accelerated Procedure, which under thadaelected for manifestly unfounded
applications. Thus, as a rule applications subchittelraqis, Afghanis and Sudanese from
Darfur are considered as manifestly unfounded. U@aeek law Accelerated Procedure
entails shorter deadline for appeal (only ten deysle under Normal Procedure the deadline
is 30 days) and denies the applicant the righskofar reviewing of his case after a final

decision.

ZLUNHCR: Asylum in the European Union - A study bé&timplementation of the Qualification Directive,
November 2007, page 31 — 34.
22 Conversation with lawyer Marianna Tzeferakou, Athell March 2008
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Nikolaos Stavrakakis, from the Ministry of the Intg, informed us that the recommendation
from the police was “non-binding® Regardless of whether the recommendations frem th
police officers are founded on realities, ordemeaf above, binding or not, the numbers from
the statistics on decisions, speak for themseRexctically all applications for asylum in
Greece are denied. In 2007 only 0.04 per centl @lpallications were granted after

examination in the first instance.

Interpretation

“They spoke in Greek with me. That was actuallyarointerview, just some few simple

questions and finished. Without interpretét”

The quality of an interview presupposes that therulewer and the person being interviewed
understand each other. In asylum cases the useinfaxpreter most often represents a
necessary measure to make this communication peséidxording to the EU Procedure
Directive Member States are obliged ‘t®elect an interpreter who is able to ensure
appropriate communication between the applicant gredperson who conducts the
interview. The communication need not necessaig place in the language preferred by
the applicant for asylum if there is another langaavhich he/she may reasonably be

supposed to understand and in which he/she istaldemmunicate”. (art. 13(3) b).

The police have available interpreters. Some inéteps are employed in the police,
otherwise freelance interpreters are used. Thedttinof Interior claims that everybody gets
access to interpreters, and there are interprietersost languages, except for certain minor
ones. This, however, is not in accordance with vatiaér sources state. The available
interpreters cover far from all languages; on theti@ry, interpreters used by the police cover
only a small number of languages, such as ArakisiFUrdu, Bangladeshi, Singhalese,

Russian, Kurdish, Turkish, and possibly a few mdfeere are, however, many languages and

% Conversation with Nikolaos Stavrakakis from thenMiry of the Interior, Department of Aliens andgvttion
in Athens, 12 March 2008.

%4 Khalig, asylum seeker from Afghanistan. Conversatiith NOAS and NHC, Athens, 10 March 2008. He
speaks about his interview at Athens Airport, whaterpreters are normally not used during theriig¢sy.
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separate dialects that these interpreters not@adlé. Greek Helsinki Monitor has not seen
interpreters mastering Amharic, Tamil, Azeri, &tNHCR says that “Somalis are not
covered by interpreters in Petrou Ralli (the officé Attica Police Asylum Departmenty”

The lack of interpreters results in many intervideg conducted in bad English, as neither
the police officer nor the asylum seeker has afsatiory command of English. There are also
instances where the interpreter is left alone Withapplicant. An asylum seeker told us that
he was interviewed by the interpreter. Since séwéithe interpreters used in the Attica
Police Asylum Department are regular employeesiwitie police, it is not transparent
whether their role is only to interpret, or whetktggy are responsible for actually carrying out
the asylum interview. If this is the case, sucloafgsion of different roles may leave the

asylum seekers afflicted feeling bewildered andeutain.

In any case, a precondition for conducting a faatiery interview is that the interviewer has
the necessary qualifications. It is the Ministrylmtierior which is responsible for interpreters.
Yet, according to NGOs that we spoke with, theeerar criteria to ensure competency, no
routines to ensure that interpreters are qualifiedformal examination of the ability of
interpreters. Since interpreters are badly paig, htard to get well-qualified interpreters, even
for court cases. Greek authorities, then, facefsignt challenges also in this field, to ensure

the safeguarding of fundamental legal protectioemtiealing with asylum cases.

At the Athens Airport all asylum seekers transférfirem other countries, in accordance with
the Dublin Il Regulation, are received by the peland automatically put in custody. All are
interviewed by a police officer. None of the traarséd asylum seekers we spoke with said
that the police used an interpreter during thisriview at the airport. Only one person
informed that the police had used an interpretartelephone, but not to interview him, only
to persuade him to let the police take his fingetpr Authorities, on the other hand, claimed

that interpreters are present at the aifort

% E-mail correspondence, 3 April 2008 between Syeaku, NOAS, and Kalliopi Stefanaki, Protectionicef
of UNHCR in Greece.

% Conversation with Nikolaos Stavrakakis from thenMiry of the Interior, Department of Aliens andgvition
in Athens, 12 March 2008.
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First instance examination of asylum cases

Article 8 in the Procedure Directive outlines thigeria for what constitutes an "appropriate
examination” of a claim for asylum. Thus it follofirem this Directive that the decision
should be made “individually, objectively and imipaty” and that “precise and up-to-date
information is obtained from various sources”. hapter Il of the Qualification Directive,
standards are given for the "Assessment of Apptioatfor International Protection”. Article
4 contains a long list of “facts and circumstandésit have to be examined in every single

case.

In its Handbook on Procedures and Criteria for Deteing Refugee Status, UNHCR
recommends that the examiner must “ensure thagpkcant presents his case as fully as
possible and with all available evidente”

Considering the very poor quality of asylum intews in Greece, as shown above, the basis
for examining the applicant’s individual needs adtgction is very slight. And the
examination of the cases does indeed appear asaynamd as the result of a routine process
— directly counter to what UNHCR recommends irH&gdbook, where it is concluded that
"the determination of refugee status is by no meamechanical and routine process. On the
contrary, it calls for specialized knowledge, traghand experience and - what is more
important - an understanding of the particularagittn of the applicant and of the human

factors involved™?®,

It is the Secretary General of the Ministry of hie that decides the asylum cases in the first
instance. The examination is made based on thevietereport and the “non-binding”
recommendation of the police officer who condudtezlinterview. A very short and
superficial report ordinarily failing to mention rhuconcerning the applicant’s grounds for
seeking asylum makes it hard, even for an expeggtfunctionary, to evaluate if he/she is
faced with a person in individual need of proteatiBegardless of the limited nature of the

examination, it is not common that any remaininglitdenefits the asylum seeker, as

2" Handbook on Procedures and Criteria for Deterrgiftefugee Status, Part two — Procedures for the
Determination of Refugee Status. UNHCR, 1979.
% UNHCR handbook, Conclusion.
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presupposed in the UNHCR Handbook. In reality pcatty all first instance cases are
rejected. Of 20.692 applications for asylum examime2007, only 8 were granted (0.04 per

centy®.

In the report “Asylum in the European Union - Adywof the implementation of the
Qualification Directive, November 200"’ UNHCR has pointed out the serious
shortcomings in the asylum examination processreete. Preceding this report, 305 first
instance decisions by the Ministry of The Intemare examined by UNHCR. The cases
concerned asylum seekers coming from Sudan, Irigiahistan, Somalia and Sri Lanka. All
the applications had been rejected, and none afehisions "contained any reference to the
facts and none contained any detailed legal reagbm\ccording to the UNHCR all the

rejections were explained with the following stamtphrase:

“The asylum application is rejected and the asylajpplicant is not recognized as a refugee
because the subjective and objective elements eofwibll-founded fear of persecution,
necessary elements for the recognition of the edgjatus according to article 1 A 2 of the
1951 Convention, are not met. In particular, theeghtions are vague and cannot justify that
s/he suffered or will suffer any individual persgon by the authorities of his country for
reasons of tribe, religion, ethnic group, sociabgp or political opinion. It is obvious that
s/he abandoned his country in order to find a jotdl amprove his living conditions. S/he
neither showed nor handed in any national passmortany other travel documents”

[Author’'s emphasis].

In its report the UNHCR continues: “Not only wasnitpossible to deduce the interpretation
of the law applied by the Ministry of the Interibom these first instance decisions, but it was

impossible to deduce from the decisions alone vérdtie law was applied at all”.

As a consequence of the way cases are handlecec&rand the low number of granted
applications, one reasonably has to assume that reahrefugees end up without ever
having their refugee status recognized. As a réiseit are forced to survive under unworthy

29 statistical information on asylum in Greece (1992007). Figures as provided officially to UNHCR tine
Greek authorities (Ministry of Interior).

3 UNHCR: Asylum in the European Union - A study bé&timplementation of the Qualification Directive,
November 2007, page 31 — 3utp://www.unhcr.org/cgi-bin/texis/vix/refworld/rwamn?docid=473050632

24



“A gamble with the right to asylum in Europe”

material conditions in Greece, and with an immedaatd ever-present risk @foulement-
of being returned to their home country. Under stictumstances it is therefore not strange

that some persons travel on to other European desrtb seek protection.

The lawyer Marianna Tzeferakou informs how Greetauities practically consider all
applications for asylum as groundless, and treanthccordingly: “What can one say, when
even a 15 year old unaccompanied, minor, tortwemwifrom Eritrea is considered to have an
evidently groundless case, and is being examinegrding to accelerated procedures?” This
case has also been mentioned in Athens News, 28&g2008, together with other cases
considered “evidently groundless” by Greek autlesitin the article, Efthalia Pappa,
“director of the local Ecumenical Refugee Programrar office set up by the Holy Synod to
help asylum-seekers and refugees”, states thasiite all the evidence presented by the
boy, authorities concluded that his claim was untted. The same thing happened to a
woman from Somalia, whom authorities actually triedieport last month. Fortunately, the
airline refused to let her board the plane. Shetakan back to Korydallos prison, but we

helped her so she now has a chance for her asy&im © be heard®

Notification of decision and of right to appeal

By Article 10 (e) of the Procedure Directive, theMber States are obliged to inform the
asylum seekers about “the result of the decisiothbydetermining authority in a language
that they may reasonably be supposed to understhed they are not assisted or represented
by a legal adviser or other counsellor and whee legal assistance is not available. The
information provided shall include information oavito challenge a negative decision in

accordance with the provisions of Article 9(2)".

One of the serious shortcomings of legal protedtaihe Greek asylum system is that many
asylum seekers are not notified about the rejeafdheir claim in the first instance

3L ATHENS NEWS , 29/02/2008, page: A13,
http://www.athensnews.gr/athweb/nathens.prnt_aefetfC&f=13276&t=11&m=A13&aa=1
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examination, and thereby loose their right to apieadecision. Applicants lose their right to

appeal mainly because of the three following reason

A) The applicant is given a decision in Greek andat informed in his/her language
about its content and his/her right to appeal.

B) The applicant is not given the decision becacs®rding to the Police he/she
wasn’t found at the address he/she had declarkd/she has not declared any address,

C) If the applicant receives the decision he/shesdwt know where and how to lodge
an appeal unless he/she can find immediately adaatya NGO that will have the resources
to help him/her promptly.

The authorities have been criticized for a longetiny the Greek Ombudsman and NGOs
about their practice in notifying the applicant abbrst instance decisions. Greek Helsinki
Monitor and other NGOs have experienced that inyntases where the Police said that they

couldn’t find the applicant, he/she was, indeedypn to stay at the given address

Occasionally decisions are sent to the Greek CotordrRefugees, or the decisions are posted
on a public notice board in the municipality. Itherefore rather random who receives his
decision and who not. Asylum seekers without gedalcation or financial means have slim
possibilities of exercising their right to appddiny asylum seekers get to know about the

decision only when they contact the police to hi#edr asylum ID-card renewed.

An appeal against a rejection has to be sent tMthistry of Interior. This has to be done
within a deadline of 30 days if the case is treaecbrding to Standard Procedure, and within
10 days if it is treated according to the AcceledaProcedure. The deadline is calculated from

the day the decision was given to the applicapiosted on the public notice board.

In 2006 less than half the first instance rejectiomre appealed (5.247 of 12.267 cases). In
2007 the number of complaints has increased: appeigly 17.000 of 25.000 have appealed
the first instance decisidh The reason why more applicants have appeale@ldi & that the
Attica Police Asylum Department during the firstfiaf 2007 gave the asylum seekers an

32 Statistical information on asylum in Greece (1992007). Figures as provided officially to UNHCR e
Greek authorities (Ministry of the Interior).
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appeal form to fill in when they received a rejenti“The police did this for practical reasons.
A significant number of asylum seekers contactplece, including those that want to hand
in an appeal. The police aimed to make work mdieient. This practice has been changed

again, however, and the police is no longer extenthis type of offer

It is therefore reasonable to assume that the nuoflasylum seekers who will loose their

right to appeal due to practical and administratibstacles will be higher in 2008.

Legal assistance and representation

One of the main obligations according to the EUcBdure Directive is the guarantee of the
right of asylum seekers to “legal assistance aptesentation”. Article 15 of the directive
reads as follows:

“1. Member States shall allow applicants for asyhine opportunity, at their own cost, to
consult in an effective manner a legal advisertbeocounselor, admitted or permitted as
such under national law, on matters relating ta #®ylum applications.

2. In the event of a negative decision by a deteirigiauthority, Member States shall ensure
that free legal assistance and/or representatigndrged on request, subject to the provisions
of paragraph 3.”

These obligations were, however, not followed umeece. Marianna Tzeferakou from
Greek Group of Lawyers said the following to usréék authorities don’t provide any legal
aid for asylum seekers at any stage of the asyharegs. There are no provisions about that
in Greek legislation. The only legal assistane ik given to asylum seekers is provided by

NGOs on project basis, co-financed by Europeargesfidunds”.

Asylum seekers are as a rule given no informattmugthe right to legal assistance and
about how help can be obtained. Lawyers haverttacbasylum seekers on their own

% Telephone conversation between Sylo Taraku, N@#8,UNHCR Greece Protection Officer Kalliopi
Stefanaki, 31 March 2008.
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initiative in order to help them, since there isantangement whereby asylum seekers are
assigned a legal representative by the authorittas.the experience of Greek Helsinki
Monitor that lawyers are not always given accestetention facilities where asylum seekers
are held in custody, as they sometimes have totg@ames of their clients in order to be

admitted. Such regulations are in themselves ataole.

It is also a problem that there are very few lawyarGreece who work on asylum cases.
According to NGOs we talked with, there are abdutalvyers who offer free legal assistance
for asylum seekers. These are procured by NG@sawmnfinanced partly with means from
Greek authorities, and partly through grants fromEuropean Refugee Fund. There are also
about 10 volunteers who try to help. In additittrere are a few lawyers who work with
asylum cases on a purely commercial basis. Compari large number of asylum seekers
the total number of persons offering legal asstsas too small, and comes nowhere near
answering the extremely urgent need for legal &88® among asylum seekers in Greece,

especially in light of the many negative decisions.

Spyros Kouloheris, the director of the legal settd Greek Council for Refugees, says that
the lawyers’ time is mainly spent in helping asylseekers obtain access to the asylum

procedure and to deal with other administrativetenat- matters which nevertheless are of
practical importance — for example finding a recapplace. According to him there is little
or no time for writing, on behalf of the applicaatsubstantial complaint against a refusal in

individual asylum casé$

The reality described above is also confirmed byidfma Tzeferakou from Greek Group of
Lawyers: “Asylum seekers in Greece don't have alegml representation to appeal. There
are just a few lawyers who work with asylum casesstly with bureaucratic work. We don’t
have access to the asylum seekers’ files, and w¢ lolave time to write about violations we

see in the asylum process every day”

34 Conversation with Spyros Kouloheris, the leadetheflegal section of Greek Council for RefugedsMarch
2008.
% Conversation with lawyer Marianna Tzeferakou, Athell March 2008.
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As a result of lack of legal assistance and/ortechresources among those who provide legal
assistance, the complaints as well as the interveports tend as a rule to be short and
superficial. The complaints usually do not contaiore than a few sentences stating that an
appeal is lodged against the decision. This néyureeans that the basis for a real and
thorough examination of the individual groundsdeeking asylum in the instance of appeal
is very poor indeed.

Examination of appeals

The possibility for a two-instance examination ofagplication is an essential principle in the
exercise of all public administration. In this o@ction it is also an important legal principle
that one and the same instance should not exammengpiplication as well as the appeal. This
is in order to ensure that the case receives amalag-examination in the instance of appeal.
The asylum seekers often come from some the wonldist dictatorships, or from countries
characterized by lawlessness, conflict or war. rAng decision in an asylum case can have
fatal consequences for the person or family in gores For this reason adequate guarantees
of legal protection during the examination of asyloases are particularly important.
Discovering a wrong assessment in the first ingamzd/or new information or evidence
presented after the case has been dealt with ifirshéstance can lead to the case turning
out differently in the instance of appeal. In Geea “second opinion” is in practice not
ensured in the handling of complaints.

The Ministry of Interior decides the cases in tingt instance, but it also has the responsibility
of dealing with appeals. When dealing with appéatsusual procedure is that the asylum
seeker appears in person to give evidence befooegam called “Consultative Asylum
Committee”. This is an organ that cannot makedeuysions on its own, only give non-
binding recommendations to the Ministry. AccordindJNHCR the recommendations to the

Ministry have the following standard wording:

“...it was not proven that the applicant faced oatsisk of facing any individual persecution

by the authorities of his country for reasons dber religion, ethnic group, social group or
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political opinion. It is obvious that s/he aban@ohnhis country in order to find a job and

improve his living conditions”.

The Consultative Asylum Committee consists of:

1. Legal Counsellor of the Ministry of the Interiols a chairperson Legal Counsellor of
the Foreign Ministry

Officer of the Foreign Ministry diplomatic corps

Officer of the Greek Police Force

Representative of the Athens Bar Association

ok~ wN

Legal Officer of the UNHCR office in Greecevasll as their alternates.

The committee thus mainly consists of represergatnf the authorities, and members from

UNHCR and the Bar Association are almost alwayspietaly overruled.

The UNHCR office in Greece says that UNHCR is repreed in this committee by a
consultant. When asked whether UNHCR has beewatriof the examination of appeals,
Protection Officer Kalliopi Stefanaki replies thdiNHCR has always been critical with
shortcomings of the asylum procedures in Greecghe further emphasizes that UNHCR

tries to contribute to improvements by making cereproposafs.

The committee has very little time to hear the asybkeeker thoroughly, consider complaints
and discuss these between themselves. AccordiN@gtianna Tzeferakou from Greek Group
of Lawyers, the role of the committee is rather giraal: “It has no files, nor has it time to
interview the asylum seeker in depth. The commitiegds with about 70 cases in four hours”.
This is reflected in its decisions. Statistics anig the decisions made in the instance of
appeal in Greece speak for themselves. Only 2af #he first instance decisions examined

were changed in 2067

% E-mail correspondence between Sylo Taraku in N@AS Protection Officer Kalliopi Stefanaki in UNHCR,
4 April 2008.

37 See appendix to this report: Statistical informatim asylum in Greece (1997 — 2007).
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According to UNHCR, which in connection with itspat on the implementation of the
Qualification Directive has studied many decisionade by the Ministry of Interior in the
course of dealing with complaints, the summaryauft$s normally consisted of a couple of

lines and the standard reason for refusing the &@intpvas as follows:

“The applicant could not justify and prove his/talegations before the Committee that he
abandoned his country in fear for his life...thessulpstantiated allegations, having also
taken into consideration the prevailing situatiom the country of origin, cannot justify

individual fear of persecution by the authoritielshis country, in case he returns there, for

reasons of tribe, religion, ethnic group, sociabgp or political opinion”3®

UNHCR further writes that “the appellant’s specittlegations’ are not stated and no other

reasons are given for the negative decision”.

Even in cases where the committee recommends arfavie decision, as a rule no
“justification for the divergence from the recomrdation” is given. For this reason Council
of State, which is a higher organ that does notrexe the contents of the appeals, but
considers whether the law has been applied coyrdtb cancelled some of these decisions
made by the Ministry of Interior.

Thus in our view, the applications for asylum ire€ee are not in reality guaranteed a
“second opinion” in the course of the examinatibthe appeal, and this contributes to the
lack of legal protection for those who are in neég@rotection.

3 UNHCR: Asylum in the European Union - A study bé&timplementation of the Qualification Directive,
November 2007, page 31 — 34.
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Case-processing time

We also regard it as necessary to add that thedaserprocessing time for a number of
asylum cases in Greece in itself gives cause focem, particularly in view of the lack of
social rights and facilities. According to thetsttics that UNHCR has received from Greek
authorities, 7.150 cases are currently undergaisgihstance examination, while no less
than 19.015 cases are undergoing second-instaaceireatiori®. According to information
available to Greek Helsinki Monitor, there are asylseekers who have had to wait for up to
eight years to have their case examined. Casesgumidg fast-track examination may be
dealt with in six months. In any case, it seemisad@ntirely haphazard which cases will take

a long time, a fact that places an extra burdetherasylum seekers.

The return practice

Greek authorities do not seem to have a partiguéadtive return practice, in spite of the
extremely strict practice of asylum. According todator of the Legal Department V.
Moutsoglou in the Greek Ministry of Foreign Affaif€&reek authorities expect asylum
seekers who have received a rejection to returnehamtheir own, but Greek authorities do

not employ force in order to send asylum seeker&8%

A reason for this may be the absence of a retur@eagent with the country of origin of the
asylum seeker, but it seems more likely that Geagkorities do not give priority to
deporting asylum seekers for financial reasonduRef asylum seekers costs money, in
particular when the number of persons is as lasgeia in Greece, i.e. tens of thousands. In
Greece efforts are not made to facilitate voluntatyrn.

Some deportations are nevertheless effected. Assfaaqis are concerned, we do know,

however, that in 2007 Greek authorities deportdge number of persons, most of them to

% These statistics refer to a period of ten yea®9712007) and are found as an appendix at the fihiso
report.

40 conversation with Ambassador V. Moutsoglou, direaoJudicial and Administrative Affairs, Ministiyf
Foreign Affairs, 12 March 2008 in Athens.
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Turkey in accordance with the bilateral “readmissagreement” between the two countries.
As a result of this agreement on “combating criespecially terrorism, organised crime,
illicit drug trafficking and illegal migration”, wich was entered into in 2001, Greece has

returned hundreds of Iragis to Turkey.

Some of these probably didn’t want primarily to Bpipr asylum in Greece, but wanted to
move on to some other European country (prefer@blgden at that time), where they
believed that their claim would have a better clea@thers apparently didn’t get access to an
asylum procedure. The main argument of the Gre#hoaities for justifying their practice of
return to Turkey was that the Iraqgis hadn’t appfiedasylum.

The surprising disproportion between the negligilenber of refugees applying for asylum
at the border and the long queues in front of ttie@ Police Asylum Department offices in
Athens clearly indicates that arriving refugeesrdthe end prefer to lodge an application in

Greece. The possibility of doing so at the bordaslearly not satisfactory.

Furthermore, Turkey has in fact deported some@lirdgis returned from Greece, to Irag.
Had these asylum seekers received proper informatout the consequences of not lodging
a claim for asylum, it is reasonable to assumerttaty of them would have applied for
asylum in Greece, even if Greece was not theirdeaa destination. We here see how a lack
of information from the authorities may lead tofdetorefoulementsomething Greece is
internationally obliged to ensure will not happen.

That's why these returns have been criticized byH@R*!. According to UNHCR this may
constitute a breach of the “principlerdn-refoulemerif as no refugees or asylum seekers,
who have not had their case examined properlypedorcibly returned to a country where
their life or freedom will be in danger. The pripple of non-refoulemenis a fundamental
principle in the UN Convention Relating to the 8tabf Refugees, Article 33(1) which states:
“No Contracting State shall expel or returnefouler’) a refugee in any manner whatsoever
to the frontiers of territories where his life oeédom would be threatened on account of his

race, religion, nationality, membership of a patie social group or political opinion”.

“1 Press Release, 26 July 2007: "UNHCR deplores tegdorced return of 135 Iragis by Turkey”
http://www.unhcr.org/news/NEWS/46a897b2.html
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The principle oihon-refoulemenis also stated in other instruments of internatidaw. Thus
both The European Convention on Human Rights, kr8¢ and the Convention on Torture,
Article 3, provides safeguards against the retdiindividuals to a place where they risk
torture or inhuman treatment. In these conventibasafeguard against return is absolute.
This is also true for those who do not fulfil thréteria for obtaining status as refugee. This is
also the principle in international law invokedanoint statement in 01.08.2007 from 16
Greek NGOs, among them Greek Helsinki Monitor amele® Council for Refugees, in which
the organizations express their grave concerneatieek practice of returning Iragis to

Turkey, from where they are returned to Iraq whkes risk possible persecutin

The NGOs as well as the media have also carrienttisepf direct return of Iragi asylum
seekers to North Iraq in 2007, or indirect retuiriraqis via Jordan. The lawyer Marianna
Tzeferakou from Greek Group of Lawyers says tdhas teven if the authorities do not have
formal return agreements with the countries ofiaraf the asylum seekers, this is no
guarantee that asylum seekers will not be forcedtion”. According to her, the problem is
also that asylum seekers often risk deportaticmddferent country from their country of
origin. “We have seen examples of deportationSarhalis to Egypt, even if it is not known
whether there exists a return agreement betweesc&@nd Egypt”.

In the report “The truth may be bitter, but it mbsttold”, the German NGO Pro Asyl and
Greek Group of Lawyers criticizes the Greek coastrd forrefoulement“They are detained
without contact to the outside world (incommunicpafie several days and are then illegally
and forcibly returned to Turkey, where their lifeddiberty may be at risk or where they are
at risk of deportation to their countries of origirPro Asyl has documented such returns of

minors as well.

An asylum seeker from Iran with whom we have spokenfirmed with his story the illegal
return by Greek authorities to Turkey. He tolchosv Greek authorities took a group of

Iragis out of custody and forced them to crosshibreler to Turkey:

2 Press releas@, August 2007: Refoulemenof Iragi citizens fleeing to Greece — Common staet by 16
NGOs”, http://cm.greekhelsinki.gr/uploads/2007 dighm913_irqi_refugees_english.doc
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We were transported in a truck. We were threeitmas, and the rest were Iraqgis. In all we
were about 30 persons. They collected our celhpe@nd threw them in the river. There
was a commander who beat us with a stick whileliwéed into the truck. There were 7-10
persons who escorted us to the border with threfewr cars. Two of them were commando
soldiers, the others were in civilian clothes, they carried automatic weapons. They used
binoculars to look over to the Turkish border. \Wladl was clear, they forced us to cross the
border into Turkef?.

Afghan asylum seekers in Athens. (Photo: Sdmku)

*3The Taleb case, see Ch. 6 of this report: Indaddecounts by asylum seekers.
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3. RECEPTION CONDITIONS AND SOCIAL RIGHTS

The police asked me a couple of questions, anditasthat. Later they said, “Go!” | asked
them, “Where?” They replied, “Wherever you likel tried to tell them that | did not have
anywhere to go, but they threw me ut.

It is a question of Human Rights

Article 25 in the UN Declaration on Human Rightatet: “Everyone has the right to a
standard of living adequate for the health and-weilhg of himself and of his family,

including food, clothing, housing and medical canel necessary social services, and the right
to security in the event of unemployment, sickndssbility, widowhood, old age or other

lack of livelihood in circumstances beyond his cofif®.

The minimum standard as stated here is also prdvaan the EU Reception Directive. It
emerges from the preparatory documents to the igd&that failure to offer asylum seekers
any form of material assistance is contrary torimaéonal law, according to the UN
Convention on Human Rights Regarding Economic, &pand Cultural Rights and the EU
Human Rights Charter.

The Reception Directive is intended to ensurefiieate is provision for the fundamental
rights of asylum seekers in connection with housimaglth services and schools. In the
directive there are general and specific rules eonng housing, freedom of movement,
information, the unity of the family, medical casglucation and employment. The Member
States are free to establish higher standardsttigaminimum standards of the directive

(Article 4). Greece, however, is a depressing gtaraf the opposite.

*4 Zafari, Asylum Seeker from Afghanistan, transfdrte Greece from Great Britain, February 2008. Read
story under the sections “Individual accounts bylas seekers”.

“> Universal Declaration of Human Rightstp://www.un.org/Overview/rights.html

“ vigdis VevstadUtviklingen av et felles europeisk asylsys{@ime development of a common European
system of asylum] (2006)
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Unworthy Reception Conditions

The social conditions for asylum seekers duringetkeamination of their claim for asylum
are unacceptable. In spite of the fact that téisausands of asylum seekers are waiting
for their applications for asylum to be examinealydew places are available for lodging
asylum seekers. According to Greek Council forugetgs, represented by its coordinator
for social services, Alexandros Anastasiou, theeeagtotal of five reception centres for
asylum seekers inn Greece. The three biggeshdrairio, Thessaloniki and Sperxeiada,
in addition there are two smaller reception cenfiesinaccompanied minors in Crete and
Volos. In addition there are three more small ansomdation centres in Athens and some
further arrangements for temporary accommodatidioiels and private apartments for
more acute cases. The latter comprise less thandred individuaf¥. In total there are

approximately 750 places available at these remepiind accommodation centres.

It is The Ministry of Health and Social Solidarttyat is responsible for establishing reception
facilities as well as organizing the accommodatairasylum seekers after they have
registered their claim and been given a Pink Cditis is on condition that the asylum seeker
submits an application in which he/she should mif¢ine police that he or she is homeless
(although this provision isn’t included in the tefttthe 2003/9/EC Directive it has been
added in the Greek Presidential Decree 220/200¢hwthansposed it) The police should then
report this to The Ministry of Health and Sociali8arity which is then responsible for

finding accommodation for the asylum seeker.

In other words, the problem is, firstly, that masylum seekers who are homeless do not
know, or are not informed, that they must declarthe police that they are homeless, to be
eligible for a place at a reception centfecondly, there is usually little to be gained by
declaring oneself to be homeless. There is inase sufficient places at the reception centres
for all asylum seekers, so being lodged in a reseentre is in reality not a guaranteed

right. In reality the number of places actuallfeoéd in reception centres is negligible.

" Conversation with Alexandros Anastasiou at Greelr@il for Refugees, 11 March 2008.
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In Greece, we met a family from Afghanistan who hagear and a half old baby. They had
been transferred from Belgium to Greece on 19 Felr2008 in accordance with the Dublin
Il Regulation. They have spent several days iarl ;m Athens. At night they were allowed
to sleep in the hall of an Afghan. However, Greeki@xil for Refugees had obtained
temporary accommodation for them in a hotel, batfgmily told us that they had no money
to buy food or medicines, and urgently entreatetbueelp therff. Greek Council for
Refugees is the only Greek organization that begyieéng legal assistance is also in charge

of social aid to asylum seekers

The European Court of Justice made a ruling in 2@f4inst Greece “for its failure to adopt
the laws, regulations and administrative provisinesessary to comply with Council
Directive 2003/9/EC of 27 January 2003, laying doninimum standards for the reception

of asylum seeker§®.

After this, Greece has incorporated the Receptimeddve into Greek law, but the conditions
of reception have nevertheless failed to impro&ecording to UNHCR and NGOs with
which we spoke, there are no signs or indicatibas the authorities plan to establish more
reception places, nor were we successful in olstgiany information about plans to

substantially increase the reception capacity.

The large majority of the asylum seekers remaingietaly without social assistance with
regard to accommodation and/or other forms of $@sisistance. Greece is in practice a
country where asylum seekers and refugees are aémbiely left to their own devices. In
many cases this means working in the black labaketafor minimal wages and in difficult
working conditions. Among the types of jobs thagyrants and refugees take in order to
survive, are selling water along the roads, cleannéndows at crossroads, make their
children sell roses in cafés, or in the worst cdsgg trafficking and prostitution. We were
told by some Afghan asylum seekers we met thaetin® are fortunate and who know a
little of the language, are able to find a job.eylyet one Euro per hour, and it is usually a

guestion of heavy physical work or work which isrhéul to their health.

“8 Conversation with the Ahmadi family in the offioeGreek Council for Refugees, 11 March 2008.
9 Judgement of the Court (Fifth Chamber) of 19 ApfiD7 — Commission of the European Communities v
Hellenic Republic (Case C — 72/06), OJ 96/16 oApa&l 2007.
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We met a large group of Afghan asylum seekers wai@\gathered in the bare premises of
the Afghan association “Noor Cultural and Art Sogien Athens. The leader of the
association, Sukuri Asan Reza, says that among titimgs, they organize courses in Greek
language and training in reading and writing farsta who are illiterate. The group of
Afghans that we met in the Afghan association seemsigned. They told us about their
difficulties in surviving in Greece and how theyaiompletely without legal rights. The only
thing we have received is a Pink Card, which wenoasee is of any use, several of them

said.

When Greek Helsinki Monitor urged them to complairthe police, the representative of the
Afghan community in Greece, Shah Mubarak, saidithas not so simple: “We fear to take
a contact with the police. You cannot stand twautes in front of police; imagine going
inside there and complaining” (...) “We are doingmtieing they want us to do. Tell us

what shall we do? We need answers: on which daorsve knock now?®

According to the coordinator in the Section foriabwork in Greek Council for Refugees,
Alexandros Anastasiou, the few reception centrateRist, are in a deplorable condition.
They do not even meet minimum standards. Accorttifgm, access to medical care as well
as to education is inadequate. Because of latikaricial means, the capacity of the staff is
out of proportion with the need for care of thodeoMive there. For example, teaching

asylum seekers who are minors is based on volugiteer

Many asylum seekers will find it difficult to sumg under prevailing conditions in Greece,
and since the Dublin 1l Regulation does not giventithe right to have their case examined
elsewhere in Europe, they could feel forced torreta their country of origin where many of
them may be subject to persecution. In this wak &f reception centre space and other

fundamental social rights represent an indirectaats to protection in Europe.

Those who, because of the above mentioned circacegattempt to travel from Greece and
claim asylum in other European countries, are agdurned to Greece in accordance with

% Conversation with Shah Mubarak, Athens, 10 Ma@b&2
®1 Conversation with Alexandros Anastasiou at Gremincil for Refugees, 11 March 2008.
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the Dublin Il Regulation, to a state of limbo witlidegal protection. The hopeless situation
of asylum seekers was expressed in the following lbbyean Afghan asylum seeker we talked
to in Athens: “Greece controls our lives. Theytinei help us nor let us explore possibilities

in other countries.”

No improvements in sight

According to our information there are no clearigations that the situation will be
substantially improved for asylum seekers in Graed¢be immediate future. As mentioned
earlier, neither UNHCR nor other NGOs that we spokh in Athens have seen any
discussions or plans for improving the asylum syst&dhe Norwegian embassy in Athens
told us, however, that Greek authorities amongrdtiiags have plans for increasing the

capacity at the reception centtes

On being asked directly whether Greek authoriteagelconcrete plans for reforming the
asylum system, Nikolaos Stavrakakis from the Mmyisf the Interior, Department of Aliens
and Migration® answered that the authorities will design newwsytards which will

replace the “Pink Card” and that they are engageshhancing the competence of those
responsible for examining asylum cases. Therealsmssome mention of increasing the
capacity and with regard to the number of places@ption centres, but we were not given
any concrete information. We did not get the impi@s that any substantial increase in the
number of places was being planned, nor a sigmificgform of the asylum system. NGOs we
have talked with suggest that the planned exparmsibnwill amount to some tens of places.
This is hardly sufficient, given that more than@®® asylum seekers arrived in Greece in
2007.

%2 Conversation with Norway’s Ambassador to Greeeeyi® Stub, in Athens, 12 March 2008
%3 Conversation with Nikolaos Stavrakakis from thenMiry of the Interior, Department of Aliens andgvition
in Athens, 12 March 2008
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The situation of unaccompanied minors

“It was terrible in Patra. | was chased and runwiio by the police. Look at my arms. | have

tried to get out of Greece, but without succé&s”

The Camp of Afghan refugees in Patrat®HdNHCR.

Far from the norms

An important principle in the EU Reception Dire&iis the particular attention to vulnerable
groups such as minors, cf. Article 17. The Dineewives specific rules for preferential

treatment of persons with special needs, suchrageovictims and minors.

In accordance with the Convention on Children, @&ti3, which states that all actions that
concern children should have the best interestiseo€hild as a fundamental concern, the

** Conversation with an unaccompanied minor from Aftjktan in the office of Greek Council for Refugees
(GCR) in Athens, 11 March 2008. The applicantestdbhat he is 17 years old.
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Reception Directive also states the following: “Tdest interests of the child shall be a
primary consideration for Member States when imgetimg the provisions of this Directive

that involve minors”.

Concerning guardians, the following is stated m Reception Directive, Article 19 (1):
Member States shall as soon as possible take nesasuensure the necessary representation
of unaccompanied minors by legal guardianship bene necessary, representation by an
organisation which is responsible for the carewatl-being of minors, or by any other

appropriate representation. Regular assessmenkdshmade by the appropriate authorities.”

As mentioned above in this report, Greece has purated the Reception Directive in its
legislation, but the situation for unaccompaniedans is nevertheless unacceptable.
According to Greek Group of Lawyers, representedllayianna Tzeferakou, conditions of
reception in Greece result in many unaccompanigmraiending up as homeless. “There are
hundreds of them. They are left entirely to tloein devices, without access to a guardian or
other fundamental rights. We do not know what lesgo them. Some are exploited on the
labour market or become victims of traffickingknow of a ten year old boy who was held in
custody. The police could identify him as a sefgataninor if they wanted to do so”. The
lawyer Konstatina Zioga in Greek Council for Refegealso says that there are many minors

who disappear. “We miss a track on them”.

Nobody knows how many asylum seekers or migrants ave unaccompanied minors
actually live in Greece. According to the UNHCRic# in Greece there are “no official
statistics as to unaccompanied minors in genecatifita of arrests/deportations with age
breakdown)”. They further state that the authesitnake use of various mutually
contradictory statistics. While the Asylum Depagtrhof the Ministry of Interior says that
only 44 unaccompanied minors (asylum seekers?) weeistered in 2007, the Ministry of
Health and Social Solidarity states that the reoapientres have registered 144

unaccompanied minors during the same period. Aaegiid UNHCR neither the first nor the
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second statistics are trustworthy: “Certainly, ivenber of unaccompanied minors arriving
should be much higher. >

In the Greek asylum process there is no systendéntifying unaccompanied minors and
ensure that they receive the help and assistaatéhty require. Hence unaccompanied
minors who come, or are sent, to Greece are notigteeed adequate help. Not only that, but
they risk suffering while held in custody in Grgaks or temporary camps established for
irregular immigrants, as well as being exploitediomillegal labor market or, in the worst
case, be subjected to criminal acts or forced torit such acts. This is a natural
consequence of the lack of help from the authariti€here are two reception centres for
unaccompanied minors in Greece, Crete and Volassame other smaller reception centres
in Athens able to lodge less than fifty individualSreek Council for Refugees, represented
by Alexandros Anastasiou, responsible for socialises, says that minors are not guaranteed
education, since teaching them is based on lodahteers®. The rights of asylum seekers
who are minors are thus not met by the authonities fail to provide the education they are
entitled to, in the same way as Greek children.o\Wdteives assistance, and the extent of
such assistance, seems to be entirely left to éxafAs in the case of other asylum seekers
(cf. above), having their claims for asylum registeis far from unproblematic for

unaccompanied minors.

The unaccompanied minor who was quoted at the bietis chapter had to spend the night
in a park before Greek Council for Refugees toakrgl of him and placed him in a hotel.
He definitely looks like a minor and is all by hietfs without a guardian or others to support
him. He says that he came in a rubber boat osdhgand was taken into custody at Mitilini
on the island of Lesbos. According to him, theyavgiven two meals a day in the at Mytilini.
After two days he got a letter ordering him to le&reece. He tried to reach Italy from the
port of Patras. At Patras he was pursued by agolr and run down from behind. He
showed us visible scars on both arms. He livatienents of some Afghans for a few days.
He made a new attempt to go to Italy, but withauicess. Thereupon he was advised to go

to Athens where he contacted Greek Council for Beds. The organization wrote a letter of

% E-mail correspondence, 3 April 2008, between S@maku, NOAS, and Kalliopi Stefanaki, Protectiorfi€r
of UNHCR in Greece.
% Conversation with Alexandros Anastasiou at thee®i@ouncil for Refugees, 11 March 2008.
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introduction so that he could gain access to Aflolice Asylum Department in Petron Ralli.
The police received him and took his fingerprintse was not given a Pink Card, only an
appointment for an interview on 29 February. Therwas left to his own devices. When he
returned as agreed for the interview on 29 Februawever, the police did not have time to
interview him. He was given a new appointmentifbiMarch. He then lived in one of the
city parks until 3 March, when Greek Council forfiRgees placed him in a hotel. When we

interviewed him on 11 March he was told to comeklihe following day.

This happens even though he is among the few wdhbealped by a lawyer. His contact in
Greek Council of Refugees, the lawyer Konstatir@gaj says that there are many similar
cases. According to her it is extremely diffiddtfind accommodation for separated minors.
“It takes from one to four months to find a plaoe & minor. They are not provided with
guardians. The worst is that we often lose comaitt them, and that they simply disappear.
We don’t know what happens to them. There is nghwab takes responsibility for theri”

What this minor states concerning his stay in astd Mitilini together with adults, is
confirmed by the German organization Pro Asyl. dlganization has investigated
conditions in the jails on the island of Lesbosamnection with the preparation of their
report “The truth may be bitter, but it must toldnder the heading “Minors in Mitilini”, the

following is reported:

“More than 30 minors from Afghanistan were in déi@mat the time of our visit. The
youngest had just turned ten years age. Thesaehithd adolescents were not separated
from the adults”. They also reported maltreatmesnthie coast guard and diversion at S&a”
Under the heading “The dead refugees of Mitilim"Rro Asyl’s report one can read about the
skeletons and unidentified graves of refugees vawe ldied while attempting to reach safety
and a better life in Europe. The following, fostiance, is related: “On Saturday 23
September 2007 the bodies of two underage boys Afgmanistan were found on the coast

of Lesbos®®,

>" Conversation with Konstatina Zioga from the GCRoefin Athens, 12 March 2008.

%8 Pro Asyl: "The truth may be bitter, but it musttoéd”. October 2007 (side 25)
http://www.proasyl.de/fileadmin/proasyl/fm_redaktefEnglisch/Griechenlandbericht Engl.pdf
*9P. 16 in the same report.
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4. LEGAL PROTECTION FOR TRANSFERRED ASYLUM
SEEKERS FROM OTHER EUROPEAN COUNTRIES

“They don’t help us here, and they don’t let uglfprotection in another country either.

They are controlling our lives by refusing us thsgibility in other countries®?

Concerning the Dublin System in general

The Dublin 1l Regulation provides specific rulesicerning which of the countries in the
Dublin group, i.e. the EU Member States, Norwayl Breland, are responsible for examining

a given application for asylum made in one of thementries.

The main principle of the regulation is that thenmer country in which the foreigner
initially applied for asylum, or was provided wighSchengen visa, or where an illegal entry

from a third country took place, is responsibledgamining the application for asylum.

The Dublin 1l Regulation was approved by The Eusp€ouncil on 18 February 2003 and
came into force from September the same year. RBgeilation is based on, and at the same
time replaces, the Dublin Convention of 1990. Thbes Regulation was intended to rectify
certain deficiencies and unclear points in the joe Convention while at the same time
improving legal protection for the individual asgiiseeker. A common electronic fingerprint
database, called EURODAC, was established, in dodeontribute to the effectiveness of the
Dublin system.

The declared purpose of the Dublin Il Regulatiors fwest and foremost to ensure that all
applications for asylum should be processed so asdid asylum seekers being sent back
and forth between the member countries withoutrigatheir applications examined (“refugee
in orbit”). Secondly, the Regulation was intendegrevent the same person from choosing
the country of asylum or prevent the same persam geeking asylum in several member

states at the same time, or consecutively (“asyhapping”).

0 Asisi, Asylum Seeker from Afghanistan, transferfienn Ireland to Greece in February 2008. Readtaisy
under the section “The individual accounts by AgylBeekers”.
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The Dublin System presupposes a mutual obligabaespect the fundamental rights of
asylum seekers. All member states are equallydoyrnrhe Refugee Convention from 1951,
emended by the New York Protocol of 31 March 196 other relevant human rights
conventions, such as The European Human Rightsewion (1950) and the UN

Convention on Torture (1984). Furthermore, throiigldirectives, EU has taken many steps

to harmonize the asylum system inside EU.

The underlying intentions of the legal provisionentioned above are no doubt praiseworthy,
but in reality the premises of the Dublin Il Redida are far from realized. In its recent
report,Sharing Responsibility for Refugee Protection imdpe: Dublin Reconsidered he
European Council on Refugees and Exiles (ECRE)ncludes that “(t)he Dublin Regulation
does not promote harmonization of EU asylum systesersously impedes integration, and
sows dissension among Member States. It simplg doework. Rather than pretending it

can be made to work, the Stockholm Programme sheplel the Dublin Regulatiofi®.

Same rules — different practice

An important premise for the Dublin Regulationdas,mentioned above, that the evaluation of

the need for protection should be approximatelystimae in all Member States.

Greece is among those countries that lag far behitidregard to meeting its obligations,
including the minimum standards established by E&ctlves on dealing with asylum

seekers.

An enquiry made by ECRE in February 2008 concerttiegpractice of asylum in Europe
with regard to Iraqis, clearly illustrates how wiglthe practice of asylum in different
countries can be with regard to one and the samegyf refugees. According to ECRE, the
percentage of asylum granted in the first instaracees from 0% to 90%. According to

L ECRE is an umbrella organization for European N@&@gking with questions related to asylum and refsy
%2 ECRE Sharing Responsibility for Refugee ProtectioBurope, March 2008,
http://www.ecre.org/files/Sharing%20ResponsibilDublin%20ReconsideredEXSUM. pdf
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figures form UNHCR, a total of 38.386 Iragis apglfer asylum in EU in 2007. Among
these, 5.474 applied for asylum in Greece. Whiléraqgis have been granted asylum in the
first instance in Greece, the percentage of appdica granted in Sweden in these cases is
90%. ECRE therefore recommends that EU should ity “take steps to end the
protection lottery faced by Iragis in Eurofg”

This enormous difference between e.g. Greece dred Mtember States of the Dublin 1l
Regulation with regard to examination of claimsdsylum does not apply to Iragis only, but
is a general trend. Among all European countfigsece decidedly has the lowest
percentage of cases resulting in the grantingytias

The Dublin System is intended to ensure the sharimgsponsibility between Member
States. When a Member State clearly does notlfitdfiresponsibilities with regard to
individuals applying for asylum, it follows thattisferring such individuals to that country -
in spite of awareness of the lack of legal protector asylum seekers — may in reality be the

same as disclaiming all responsibility.

The Dublin Il regulation has in fact not canceltbd independent responsibility of Member
States under international law for respecting thlets of asylum seekers or for being guilty of
direct or indirectefoulement The regulation therefore admits two importatdeptions, or,
more correctly, two safety valves, viz. “the sowgnty clause” (Article 3(2)) and “the
humanitarian clause” (Article 15). In accordanathvthese regulations, a state is not
compelled to transfer an asylum seeker to anotlenbér State, for example Greece. In
other words, according to article 3(2) a countny choose to examine a claim for asylum
even though it is not responsible for the asylugkeein question in terms of the criteria of
the Dublin Il Regulation. The problem, howeverthat little use is made of these two
clauses by the Member States.

% ECRE survey: "Five years on Europe is still igngrits responsibilities towards Iraqi refugees”,
http://www.ecre.org/files/Final%20ECRE%202008%28%@#0Survey.pdf
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Lack of legal protection for transferred asylum sekers in Greece

Up to this point, the report has described theesystf asylum in Greece and looked at its
compliance with guarantees of legal protectionrédugees in Greece, or rather, the absence
of such compliance in connection with its examioaif asylum claims. There are no
indications that asylum seekers transferred framemEuropean countries can expect to
receive better treatment in Greece than other asgkekers, i.e. those whose initial

application for asylum has been made in Greece.

Having spoken with a number of asylum seekers vawe lbeen transferred from other
European countries, including Norway, in additionrtformation from other sources in

Greece, our conclusion is clear:

» Transferred asylum seekers are automatically takercustody at the airport, and
detained under extremely unsatisfactory conditions.

* There are no guarantees that all the cases whieghlbeen transferred in accordance
with the Dublin 1l Regulation will be examined.

» Even when the cases of transferred individualegaenined, elementary guarantees
regarding legal protection are not complied witltamnection with the hearing of the
case.

* The chances of obtaining protection in Greece lnest non-existent, regardless of
the grounds for the application.

* There are no guarantees that transferred asylukerseare given shelter and/or
adequate assistance, no matter how physicallyyahpsally ill they may be. They
risk having to live in extremely disgraceful comaiis.

» Transferred asylum seekers are liable to be deptwteheir country of origin without

having had their cases properly examined, or examaed at all.

48



“A gamble with the right to asylum in Europe”

The old problem of “interrupted claims” is still not completely overcome

The problem that earlier caused most concern imection with the Dublin procedure in
Greece was that the country’s laws and practicefoking to reopen cases that were
interrupted when the asylum seeker left Greeceenth# case was under examination. Article
2 (8) of the Presidential Decree 61/1999 demanatsath applicant notifies authorities about
his/her place of residence, and possible changaddtss. If an asylum seeker leaves his/her
place of residence without notifying authoritidss pending case will be considered as
withdrawn and consequently closed. The applicasttha right to appeal the interruption
decision within three months, but the criteria éofblfilled for the appeal to be accepted are

So rigorous that the possibility of appeal doesapgtear to be a realistic one.

As early as October 2004 Norway stopped the traméfasylum seekers with interrupted
claims in Greece. This lasted until December 200&n Greek authorities officially notified
Norway and other countries that they had reviewelgractice, and that the relevant

transferred applicants in the future would havértta@ses examined.

In February 2006, The European Commission initiaedinfringement procedure” against
Greece, for violations of the Dublin Regulatiorgioling that the country did not examine the

cases for which it was responsible in accordantie the Regulation.

In the July 2007 UNHCR note it is stated that Graethorities have changed their
interruption practice in respect to certain asykaekers returned to Greece, albeit only those
returned under the Dublin Il Regulation. The natetfermore informs that: ” Where the
refugee claim was refused at first instance andléogsion was notified to the asylum-seeker
including through the so-called procedure of “rnoéfion to persons of unknown residence”
(employed in cases of absence from the declaree piresidence) but the asylum-seeker
has not appealed against the negative decisionnvitie established time-limit, the first
instance decision would be considered definitivihwib appeal possibilities.” The conclusion

inter alia states:

% Telephone conversation between Sylo Taraku, NG@AS,Lars Erik Andersen from the “Dublin Unit” ofeth
Norwegian Directorate of Migration, 14 February 200
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“In cases of “interruption”, it should be made pbsin all circumstances to reopen the
claim. Without these essential guarantees, thaefieanf asylum-seekers to Greece under the
Dublin Il Regulation, bilateral re-admission agresmns or otherwise, could have adverse
consequences for the persons concerned. With tetspesturns under the Dublin 1l
Regulation, in view of the fact that the changepractice on “interruption” are partial and

are not yet set out in law, UNHCR therefore recomasethe generous use by Member States
of its discretionary power under Article 3(2) oétBublin Il Regulation. UNHCR also
encourages Member States to take into account fabiers which may impede access to
entitlements and benefits for persons in needtefmational protection and which may lead

to indirectrefoulement ®®

After practice has been changed Greek authoriage bancelled all earlier decisions on
interruption. The impression among NGOs workindwasylum cases is that the new practice
as arule is being applied, but not always. A pobtemains in that some police officers, for
different reasons, disregard the cancellation dfezanterruption decisions, unless a lawyer,
NGO or the applicants themselves remind them dfhis is furthermore confirmed in the
2007 annual report of the Greek Ombudsman, wheexpresses dissatisfaction with
insufficient implementation of the new practice: éibund that some decisions for the
interruption of asylum process in Dublin cases haidbeen actually cancelled, so we had to
mediate again in order to have these decisionsetlad¢ so that the asylum claims can be

examined®®.

Greek authorities had only changed the practice@ming “interruption of claims” but not
the legislation. As long as this is the case, thepean Commission maintains its
“infringement procedure”. According to Protectioffi€er Kalliopi Stefanaki of the
UNHCR®’, the Commission has “all right to do s6This is exactly in line with UNHCR's

July position as it was also on this particularleghortcoming that UNHCR was based to call

%5 UNHCR Note: “The return to Greece of asylum-seskeith “interrupted” claims.” July 2007:
http://www.unhcr.org/cgibin/texis/vtx/refworld/rwritdopendocpdf.pdf?docid=46b889b32

62007 annual report for the Greek Ombudsman. Tpertds in Greek, the quote was translated by Greek
Helsinki Monitor.

67 E-mail correspondence, 3 April 2008, between S@maku, NOAS, and Kalliopi Stefanaki, Protectiorfi€r
of UNHCR in Greece.
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on the States to make generous use of the arto8{Bg Dublin Regulation and examine the
asylum claims themselves.(...) ...practice is a praaiied could equally change again to the

worse, as legal guarantees are not there”.

This means that even if most interruption decis@mescancelled, there are cases that are not
automatically reopened, and as a result certaificapps transferred according to the Dublin

Regulation face the earlier problems.

The process in “Dublin-cases”

Below follows a description of the asylum procemsasylum seekers who are transferred to

Greece from other European countries, in accordastbethe Dublin Il Regulation:

Asylum seekers are handed over to Greek polideeaditport in Athens. The police hold
them in custody for a few days, until they havastged their fingerprints and checked their
status. If the asylum seeker has applied for asyluGreece before travelling to the second
European country, and has had no reply, the ampligdl be released in order to await the
reply. If a decision has been made in his cageadlylum seeker will probably have lost the
right to make a complaint within the set term,atfove, and the case is accordingly closed.
According to our sources, the police will not gihe person in question the possibility of
having the case taken up again. Instead he wedlive an order to leave Greece. This also
happens if the asylum seeker says that he has nessential information or evidence. A
practical example of this is that many asylum seegeve false identities in Greece when
arrested for illegal crossing of the border, dutheodanger of being forced to return to their
country of origin without having their case exanandf he, after having been transferred,
wishes to state who he really is or where he algteames from, it will take appropriate legal

aid to achieve this, which is rarely available antroned above.

If the transferred asylum seeker has not claimghliasin Greece before, the police will
conduct an interview without an interpreter lastiwg to three minutes at the airport, provide
the asylum seeker with an asylum card and ‘infdmmi that he should go to Attica Police

Asylum Department and give his address within flags. This address should then be
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written in the Pink Card of the asylum seeker. sTihformation concerning the obligation to
provide an address is often given in an inadedfaataon, interpreters not being employed at
the airport. But even if the asylum seeker undeds the instructions, it happens that he or
she does not know where to go. And even if he lanaere to go in order to give his
address, he will, in most cases, have no addredsyal therefore see no reason to contact
the police.

Everything would have been somewhat different ofisone had told the asylum seeker that
he, in the event that he had no address, nevesthsl®uld go to the police and say that he
has nowhere to live, so that the police could tegis his asylum card that he is “homeless”.
In that case the Greek state has the obligatidindca shelter for the homeless asylum seeker,
according to presidential Decree 220/2007 whichgpased the Reception Directive
(2003/9/EC). As the asylum card is issued by thmoet police, the registering of absence of
address could have been done already at that pbire.procedures are not devised in order
to make life easier for the asylum seeker, howeasd, because of such administrative
obstacles (called “tricks” by NGOs in Greece), sf@nred asylum seekers often risk loosing
real access to the asylum procedure. Howeveha@srsin this report, even when he obtains
access to this procedure, this generally only mézatshe is put on the street with a Pink
Card, with almost 100% certainty of refusal in finst instance and about 98% chance of

refusal in the court of appeal.

Calls to halt the transfer of asylum seekers to Gece

The application of the Dublin Il regulation withgard to Greece, which is the country on
which we focus in this report, represents in ounmm a shameful lottery for asylum seekers

who ask for protection in Europe.
In a joint letter of 25 January 2008, NOAS and Neewegian Helsinki Committee pointed

out to Norwegian migration authorities that theyédnan independent duty to avoid indirect

refoulemenby transferring asylum seekers to Greece.
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The decision by UNE of 7 February 2008 to halttthesference of asylum seekers to Greece
was welcomed by the UNHCR representative in Gredte UNHCR Protection Officer in
Greece, Kalliopi Stefanaki stated that “it is leg#te that Norway chooses to halt the return
of asylum seekers to Greece. UNHCR has in priaaplled for a more generous use of the
sovereignty clause in the Dublin Regulaffymnd we regard it as positive when certain
countries practice this”. The UNHCR representatiaiso expressed grave concern at the

situation of asylum seekers in Gre®ce

The human rights organization Amnesty Internatidrzed also taken note of the decision
made by Norwegian authorities, which they charamtess “particularly important in light of
the poor conditions in which immigration detainees held in Greece, and the lack of legal
guarantees with regard to examination of theirasytlaim”. Hence Amnesty urges Member
States “to make use of Article 3.2 of the DublirREgulation allowing Member States to
examine an asylum application “even if such exationas not its responsibility under the

criteria laid down in this Regulatioff’

There have been several court decisions in vaimmgpean countries in so-called “Dublin
cases”, where the applicant has complained withrcetp the decision to put into effect a
transfer to Greece. The web-based newspaper “Obal &= Sweden’s news in English”
writes that “a Migration Court in Malmo has stopadiragi asylum seeker from being
deported to Greece, angering the head of Swedeigiatbn Board. The court cited
evidence that Greek authorities don’t do enougénure that asylum seekers receive a fair
hearing and ruled the deportation be called’ff"

In an appeal to the German Federal Parliamentttio deportations of refugees to Greece”,
the German organization Pro Asyl writes that, “Ganypnmust measure the consequences of
deportation to Greece against the standard of humghats. Withdrawing to the formal

% More about the recommendations of UNHCR concerainpre flexible use of the sovereignty clause, see
"The Dublin 1l Regulation. A UNHCR Discussion PapApril 2006:http://www.unhcr.org/cgi-
bin/texis/vtx/home/opendoc.pdf?tbI=RSDLEGAL&id=444344

%9 Conversation with the UNHCR office in Athens regemeted by its Director, Giorgos Tsarbopoulos, and
Protection Officer Kalliopi Stefanaki, 11 March 200

© Amnesty International Public Statement, Greecephge for an asylum-seeker, 27 February 2008 ridéx:
EUR 25/002/2008).

"L"Court halts Iraqi’s deportation to Greece”, Thechl, 11 March 2008:
http://www.thelocal.se/10406/20080311/
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position of not being responsible is inadmissilbtarf a human rights angle”. The
organization has followed a number of cases offearof asylum seekers from Germany to
Greece, and their conclusion is clear: “acceskaasylum procedure is not guaranteed when
an asylum seeker has spent some time in anothestdi®& before making the application.
There is a risk of illegal detention after beinturaed to Greece and of deportation to the
persecutor state”. In cooperation with the lawyarianna Tzeferakou, the organization has
closely monitored what happened with a Syrian asydeeker who was transferred from
Germany to Greece on 22 January 2008, in accordaititeéhe Dublin Il Regulation. He had
been an asylum seeker in Greece before and icdnaection he had stated that he was
Palestinian, but his case had been refused inrgterfstance. As we have mentioned
previously in this report, there is no guarantes transferred asylum seekers can present new
information or evidence in order to have their c@sexamined in Greece. In its “Dublin
decision”, German authorities have, however, adogrtb Pro Asyl, based themselves on the
assumption that “The applicant can present any dinpent to deportation.” But instead of
being offered access to the asylum procedureafipticant was held in custody for several
weeks. The most absurd of all is that this hapgemethe grounds of “illegal crossing of the
border”. Pro Asyl comments this as follows: “Iimlsno way comprehensible how the
implementation of the EU regulation on competeneedeportation to the competent EU
member state by state authorities, could const#ntélegal entry. Nevertheless, that is the

legal interpretation of the Greek authoriti&s”

ECRE has made a new initiative to make all the E&hifder States "to follow the example of
Norway by immediately suspending Dublin transfer&teece™. In this connection the
organization has sent a letter to representatimeslifthe 27 Member States as well as to the

European Commissiéh

2 Pro Asyl: "Petition to the German Federal Parliatrte stop deportation of refugees to Greece”, ian 21
February 2008.

3 ECRE Press release.April 2008: Spotlight on Greece — EU asylum lottender fire”
http://www.ecre.org/files/ECRE%20Dublin%20Greece @i28s%20release%20%20final. pdf

" ECRE's letter can be downloaded lettp://www.ecre.org/resources/press_releases/1065
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The Dublin 1l Regulation and unaccompanied minors

In the Dublin Il Regulation there are special rul@sunaccompanied minors. In Article 6 the

following is stated:

“Where the applicant for asylum is an unaccompaniatbr, the Member State responsible
for examining the application shall be that wheraeanber of his or her family is legally

present, provided that this is in the best interesthe minor.

In the absence of a family member, the Member $&sgonsible for examining the

application shall be that where the minor has Iddgje or her application for asylum”.

This Article is however not entirely clear and nisyinterpreted in different ways. Thus one
may transfer the minor to the country where henwdai asylum instead of that in which his
family members are. Another problem may be thatithnsfer is carried out without

ascertaining that family member(s) in fact arehi@ o¢ther “Dublin country”.

Norway has a practice exempting unaccompanied miinom the Dublin Regulation, unless
the issue is reunion of the child with a family meamin another Dublin country, and even
then, only if it is considered to be in the beseiasts of the minor. This obligation, to
privilege the best interests of the child, is ded¥yrom the Regulation itself, cf. the general
tenor of the Convention on Children, and has precee. In this respect Norway without
doubt represents an example of “best practice”,aanexample to be followed by countries
that follow a different practice. Germany, fortensce, is perhaps at the other end of the scale
as far as unaccompanied minors are concerned. d&egvmactice has been criticized both by
UNHCR and ECRE. However, as far as the implentiemaf the Dublin 1l Regulation with
regard to Greece is concerned, Germany has nowetetn stop the transfer of
unaccompanied minors, after Norway’s decision togoiemporary halt to all transfers was
announced. This is a positive step from the Gersideg, and here German provides a
surprisingly good example compared to many othantes that remain indifferent to what

is happening in Greece. Nevertheless we endoesexipectations of Karl Popp from Pro
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Asyl, viz. that German authorities should go evenhfer and expand the halt to include all
other asylum seekers:

"So far, Germany has only suspended the returnidns, but we are now waiting for the
[German] ministry of interior to decide whetheretxtend it to all asylum-seekers based on a
presentation we made based on new evidence wegoeming cases [of asylum-seekers]
sent back to Athens," (...) "It is all about the deobs faced by those who are transferred
back to Greece. They are homeless. They have pnsld@ining access to the asylum
department and so on. Our evidence has convinescetiponsible federal agency [in

Germany] to consider a general transfer stop t@Grelike Norway™.

In the light of the natural vulnerability of unacepanied minors, combined with the highly
unpredictable situation that awaits them in Gre#ads,in our opinion completely
unacceptable to transfer minors to Greece in aecme with the Dublin Il Regulation. If the
minor has a family member in Greece, one shoulddaa solution that opens for the other
family member to be brought from Greece so as teebgrited with the minor in the other

European country, rather than sending the chilghtancertain future in Greece.

“Responsibility sharing”

Criticism that has recently been levelled at Grdem® various quarters for the way it treats
asylum seekers, worries Greek authorities. Ircthese of our meetings with representatives
from the Ministries of Internal as well as ExterAddairs in Athens, they expressed
dissatisfaction with what they perceived as “undutyair criticism” of Greece with regard to
treatment of asylum seekers. Greek authoritiestatiat there are problems with regard to
asylum in Greece, but ask that one should takeaotount the huge challenges faced by a

small country having about one million migrafits

S Athens News 29/02/2008, page: A13
http://www.athensnews.gr/athweb/nathens.prnt_aRetC&f=13276&t=11&m=A13&aa=1

® Conversation with Ambassador V. Moutsoglou, Dicecif Judicial and Administrative Affairs, Ministiyf
Foreign Affairs, 12 March 2008 in Athens
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We fully understand the challenges faced by Graetteregard to immigration due to its
geographical position. However, Greece is moradlyvell as legally bound in accordance
with the Convention on Refugees and the humangigbiventions to which the country has
acceded, and a perception daege influx of asylum seekems migratory pressuréegitimate
neither breaches of fundamental human rights ntimemore specific rights of asylum
seekers and refugees. As for the question of tresipility sharing” with regard to asylum
seekers who come to Europe, we agree that it dutest the present moment appear fair or
expressing sufficiently solidarity taking the numbéarrivals into account compared to the
size of the population, the economy etc. In tloismection we agree with ECRE which in its
recent reporSharing Responsibility for Refugee Protection indpe: Dublin Reconsidered
states that “(t)he Dublin system places a muchtgresérain on the Member States near the
EU’s external borders, which often have less capagihandle asylum claims, and therefore
cannot guarantee adequate reception conditiorrefiagees”, and recommends that “Europe
must act now to devise an efficient responsib#ibyaring regime that serves European
solidarity and promotes the integration of peopl®week, and deserve, international

protection™”.

" Pres release: "Dublin mechanism: obstacle to éuEuropean asylum system”, ECRE, 31 March 2008.
http://www.ecre.org/files/Dublin%20mechanism%200bsacle%20t0%20EAS. pdf
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5. POLICE TREATMENT OF ASYLUM SEEKERS

"Four guards took me to a small room, where thegltmy hands together with rope, and
hung me in the window. (...) They started to beatvittehard, black plastic hoses. They beat
me all over my body, but most of all on my stomabke.four guards took turns beating

me...”"8

Broad documentation of ill-treatment

People who flee their country of origin and arninésreece in order to seek protection
probably have a greater chance of being beatenrégkGolice than of receiving asylum.
There is already a considerable body of documemtaii ill-treatment of asylum seekers and
immigrants by Greek police. This documentation lheesn presented by human rights groups,
journalists and international institutions suchlresEuropean Committee for the Prevention
of Torture and Inhuman or Degrading Treatment arishment (CPT). In its most recent
report concerning Greece, published on 8 Februa@g 2CPT writes as follows in

"Concluding Remarks”: "The CPT’s reports have cetesitly highlighted that persons
deprived of their liberty by law enforcement oféits in Greece run a real risk of being ill-
treated. The findings of the 2007 visit confirmsthisk”. [2]

Video recordings showing how Greek police ill-traaylum seekers and immigrants have
been made public on, among others, Greek and Slw@&dishannels and on the website
Youtubd3].

NOAS has regular information meetings with aimdisasylum seekers coming to Norway.

A number of those who have come to Norway via Gedeve told the organization how they
have been ill-treated by Greek police. We havdigld some of these stories in this report.
The Noori case (see above) shows that also asydekess who have been transferred from
other European countries in accordance with theiBuibRegulation may risk being
subjected to violence by police in Greece. He eeten by the police at the airport after

having been returned to Greece from Austria.

8 The Suweini case. His story may be read belowimreport.
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The use of violence against asylum seekers nottakBs place in jails where they are held in

custody, but may happen at any time during theuasylrocess.

Lately the Group of Lawyers for the Rights of Refag and Migrants has been working on a
case of an Iranian minor who was ill-treated bygbk&cd4]. According to the account of the
minor, he went to Petrou Ralli police station omesal Sundays in order to get an
appointment for interview. 10 February 2008 wadlinigy day when he got the appointment
for 15 February. On that day he went to PetrouiRath his roommate and he was waiting
for the interview. A policeman who came out of ihierview zone saw that the minor was
stepping on the wall. So he reprimanded him seyenadl told him to go out. When all the
other asylum seekers had left, the minor was catliedthe interview zone by the policeman
who had reprimanded him. Then the policeman staaédat him and two other policemen
joined him. The minor had fallen down and the paten went on beating him. Then they

threw him out without giving him any document.

His room-mate who had finished with his interviemdavaited for him, saw him coming out
with blood in his face. The next day the minor wena hospital and the day after he

visited the Medical Center for the RehabilitatidrTorture Victims, where he was examined.
The doctor found the signs of the abuse and wroépart. Group of Lawyers reported the

incident to the Public Prosecutor, who has ordarethvestigation.

Even lawyers risk being beaten by the police ineGee Four years ago an asylum lawyer
was subjected to physical attack when he complaimélae police for violations of migrants
rights Although the Lawyers Bar reported the ieaitto the Headquarters of the Police and
asked for a thorough investigation and for the plumient of the perpetrator, in November

2006 the perpetrator was finally acquitted.
In 27 January 2008 a delegation of the Group ofyieaw/for the Rights of Migrants and

Refugees visited the Asylum Department in orddratee a close look in the problems related

to access to the asylum process. A young femalebmeot the Group was attacked by a
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policeman outside the facility apparently becadmevgas taking pictures of the area where
hundreds of asylum seekers were queuing in ordeulianit asylum applications.
If lawyers get this treatment, what can one exfmdhe treatment of asylum seekers inside

police stations or detention centers where thegenarcivilian witnesses?

Torture in Chios: “the Island of Paradise”

In cooperation with Greek Group of Lawyers, ther@an organization Pro Asyl has even
documented cases of torture of persons attempiiegter Europe via Greece. In the report

one may, among other cases, read the followingkshgstory from Chios:

“The other policeman — a fat one — came up to naesard into my ear: ‘Tell the truth. These
two policemen are very dangerous. They will kiluyq...) Then they brought a plastic

bucket full of water. (...) He grabbed my head anshadl it into the water. | was absolutely
terrified. | thought | would not survive. When Ima up again the policeman again asked, ‘So
you don’t remember?’ | repeated that | did notttsmn the policeman took a plastic bag and

put it over my head”

Konstantinos Gialelis, Lieutenant of the HellenicaSt Guard in the Ministry of Merchant
Marine,  told us that those who are guilty of breakingldve will face criminal

prosecution. He added that the Greek Coast G théen involved in saving many
immigrants in 2007. He claimed that many immigsgminctured their rubber boats so that
they cannot be turned back from Greek territonhéey throw themselves into the sea, so we
have to save them”. He further stated that thbaaiites take special care to train border

guards and that several successful seminars heablglbeen organized.

" Pro Asyl: “The truth may be bitter, but it musttoéd”, October 2007, p. 10-11 Chios: Torture during
interrogation.

8 Conversation with Lieutenant Konstantinos Gialdlispartment of Maritime Security, Ministry of Méant
Marine, Athens, 12 March 2008.
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A pattern that cannot be ignored

Ahmad Jwad Ali has been interviewed by the Norwegiewspaper Aftenposten on 13
February 2008 and by the Danish newspaper Infoometi on 11 February 2088.He tells

how he was ill-treated by Greek police while belmdd in custody on the island of Chios.

His story was transmitted by NOAS to Greek HelsiMkinitor and to the newspaper Athens
News which also wrote about the case. (Ahmad'y/stay be read below). Greek
authorities which whom we spoke in Athens on 12d&0089 were critical of our use of

the Ahmad case when arguing against the transfasydfim seekers to Greece since the story
of this asylum seeker was based solely on the’mttern account and without hearing the
version of Greek authorities. We informed thent tha have not mentioned the Ahmad case
in our appeal to Norwegian authorities to suspéedransfers. There are several stories of
asylum seekers that resemble that of Ahmad, howeXker cannot guarantee that all details in
these stores necessarily are one hundred percambée, but as mentioned above, we see a

pattern in these stories which renders them credibl

Greek authorities can investigate these casesmt@rdetail to ascertain the credibility of the
allegations they contain. In fact, they are oldie do so in accordance with the 1984 UN

Anti-Torture Convention, of which Article 11 reads follows:

“Each State Party shall keep under systematic wewigerrogation rules, instructions,
methods and practices as well as arrangementldaustody and treatment of persons
subjected to any form of arrest, detention or isgmment in any territory under its

jurisdiction, with a view to preventing any casésosture” 2

As to the “Ahmed-case”, Ahmed has already authdrizeeek Helsinki Monitor to look into
his case in Greece. We hope Greek authoritiesttese cases of police violence seriously,
and do not dismiss them as “isolated cases” orstmignore them by characterizing them
as “fabricated stories”. We agree with the CPT wiiay criticize this approach by the Greek

8 |nformation 13.02.08: “En irakers flugt fra Graelard” http://www.information.dk/154591
82 Convention against Torture and Other Cruel, InhumaDegrading Treatment or Punishment,
http://www.unhchr.ch/html/menu3/b/h_cat39.htm
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government, pointing out that ignoring this phenaoreis not the way to combat it. CPT
answers thus to the rejection of its findings:

"Moreover, senior representatives of the Ministfyrbe Interior continue to doubt the
reliability of the CPT’s findings and view any ajkgtions of ill-treatment as either isolated
cases or fabricated stories. Until the MinistryTde Interior recognises the seriousness of the
risk of ill-treatment to persons apprehended byédaforcement officials, it will not be

possible to effectively combat this phenomenon iee@e®?.

8 Council of Europe Anti-Torture Committee : “Reptwtthe Government of Greeoa the visit to Greece
carried out by the European Committee for the &ngwn of Torture and Inhuman or Degrading Treatnoe
Punishment (CPT) from 20 to 27 February 2007”, sktoairg, 8 February 2008.
http://www.cpt.coe.int/documents/grc/2008-03-infygrdf
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INDIVIDUAL ACCOUNTS BY ASYLUM SEEKERS

The Greek practice of automatic placing in custatifficulties in obtaining access to asylum
procedures, and the lack of guarantees of legégiion as well as social rights are also
confirmed by transferred asylum seekers from dihweppean countries that we spoke with in
Athens. Below follow short stories from some ofrthén addition, there are some stories of
asylum seekers who have provided relatively detalkescriptions of their experience of

being subjected to police violence in Greece.

The asylum seekers have given us fairly detaileti@ions of events and their own
experiences, and what lends credibility to thedrist is the consistent pattern found in them.
The stories of the asylum seekers we met in Atlaimresemble each other, but they also
resemble the stories of asylum seekers we meebiwdy who have come via Greece.

Taleb, Iranian asylum seeker, forced to returfidkey. (Photo: Sylo Taraku)

63



“A gamble with the right to asylum in Europe”

The Taleb cas#&’

Iranian asylum seeker, transferred from Sweden to @ece in January 2007

Taleb came to Greece for the first time on 15 Apo06. He entered the country in the
Avaros region by car via Turkey. The police ardgtim, and while being kept in custody

for five days he was beaten. He and several others deported illegally to Turkey.

While in custody we were given nothing to eat amldr There was no interpreter present.
The policemen beat me with an electric cable, asall that they also beat an Iragi woman
who had a 16-year old daughter. After they had adar fingerprints they deported us to
Turkey.

We were transported in a truck. We were threeitmas, and the rest were Iraqgis. In all we
were about 30 persons. They collected our celhpe@nd threw them in the river. There
was a commander who beat us with a stick whileliwéed into the truck. There were 7-10
persons who escorted us to the border with threfear cars. Two of them were commando
soldiers, the others were in civilian clothes, they carried automatic weapons. They used
binoculars to look over to the Turkish border. Wiadirwas clear, they forced us to cross the

border into Turkey.

| went to Istanbul where | found a smuggler. | tbich clearly — | want to go to Norway, but
not via Greece this time. When | applied for asyln Norway | was lodged in the Tanum
reception centre, and then in the Torshov receptemire in Oslo. After receiving a “Dublin
refusal” | went to Sweden on 27 June 2007. | slahere about for seven months. On 23
January 2008 | was deported to Greece.

At the airport | was taken into custody and plategether with eight other persons in a cell.

There was a bed there, but no bedding. It wasibdfilace and a disgusting smell.

8 Conversation with Taleb at the officesof Greek @for Refugees, Athens, 11 March 2008.
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When in contact with the police there was neveingarpreter. We received no information
nor did we have access to a lawyer. My interviastdd about two minutes. | managed to

say that | had political problems.

In Sweden | had been hospitalized for thirty degsalnise of headache, but in Greece |
received no medical assistance or medicines evamgthl earnestly asked for it, right at the

airport.

Now | have no address or anything. | ask the Goeelacil for Refugees to help me, but they
cannot help. Sweden was a very good countryoASreece, it is quite clear to me that

Greece does not like refugees.

The Noori cas&

Afghan asylum seeker, transferred from Austria to Geece in December 2007.

Noori was arrested for having crossed the bortegally and was detained at Mitilini on the

island of Lesbos for four days.

| didn’t apply for asylum after being released besa Afghan friends said that there was no
point in applying for asylum in Greece, it meanthiog. You do not get any help anyway.
Therefore | decided to apply for protection in Aigstbut | was not aware of the Dublin

regulations. Austria returned me to Greece in Delser 2007.

At the airport | was imprisoned for seven days.ewhrefused to give my fingerprints,
because | didn't want my case examined in Grebeepolice beat me. There was a
‘commander’ who ordered two other policemen to beaf and they did. | can recognize
them. The policemen hit my face and the back dfeag until I began hitting myself to make
them stop. | thought that it is the same everyehiiie police is as bad. | thought of
throwing myself out of the window in order to engllife. They called an interpreter who

was allowed to interpret over the phone. In thd kagreed to let them have my fingerprints.

8 Conversation with Noori, Athens, 10 March 2008.
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The interview lasted about four minutes. Theyéske some simple questions concerning
formalities, and gave me no copy of the intervieport.

They gave me the asylum card on 24 December 2007 have no address there, so | can be

arrested at any moment and be deported.

The Ahmadi family casé®.

A couple from Afghanistan with a little baby. Tranderred from Belgium

We crossed the border via Mitilini in August 200/Fe used a small rubber boat to reach
Mitilini. In the boat our family, two adults andchild, sat together with four other adults.
We set out at 10 PM at night and arrived at 3.30. AMe were all by ourselves. There were
no other boats near us at that time. It was wiadg the boat took in water, we all got wet,
the baby as well. Our son was only seven monththeh. He cried a lot, my wife held him,
and we tried to empty the water from the boat. wiee very tired. We ourselves were
surprised how we survived the voyage. It coul¢y coime about with God’s help.

Why did you risk your lives?

We realized that there was great risk involved. hA@ the choice between risking our lives
in order to reach freedom in Europe or being killedTaliban in Afghanistan. We have
heard many accounts of people who have lost thes lat this crossing of the border. | met
a boy in Turkey who told me how Greek police hatchured the rubber boat he was sitting
in with a group of Afghans. Only he was able tarswack, the rest drowned. Many have
told us how Greek police have chased them abodiine and then punctured their boats so

that they hade swim to Turkey.

When we arrived on the island, we were soaking avet,put on dry clothes. We had brought
some clothes in a plastic bag. We went on foat 8mtclock. We found a bus stop, and

waited there till 11.30. A bus drove us to Miiili'we paid about six Euro each. We met

8 Short interview in Athens, followed by a longeteirview by telephone from Norway on 21 March 2008.
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some journalists from Germany who wanted to tatk ws. (A sturdy, middle-aged man, a
slender woman). They saw that my hands were itjufdney took a photo of my hands.
They interviewed us, and were surprised how wenhadlaged to survive this voyage. They
phoned the police, and the police came. Then we sent to a reception centre or jail where

we stayed two days.

We were given food, but were not allowed to goidetsWe were not interrogated, nor were
we given any information. After two days the motmok our fingerprints and photographed
us. They only asked us what our names are andewheicome from. Another Afghan told
the police that we did not wish to seek asylumreeGe. We wish to travel on to Europe. He
asked what happens with the fingerprints. You cawet where you like, was the answer from
the police. They were not going to register thgdrprints on data, only on paper. They sent
us back to the town Mitilini where we were lefotoselves. We bought tickets and came to
Athens.

We thought we would stay in Greece. We thoughtouwd find a place to live, and that |
could find a job. We had to spend the night iraekp My son became ill.

We found a smuggler, and paid 6.000 Euro. He bithwa truck that drove on to a boat that
took us on our way, maybe to Italy. We were intthek for three or four days. The air was
very bad, but we were able to breathe. After thay let us out somewhere, and from there

we were driven by car to Belgium.

The family applied for asylum in Belgium on 27 Sapber 2007 after a long and dangerous
journey through Turkey and Greece. After abouteémonths in Belgium, they received the
reply to their application. Their application f@sylum would not be examined and a decision
made in Belgium, and they would be transferred teeGe in accordance with the Dublin
Regulation. The family refused to return to Greetating as their reason the poor conditions
in Greece, that hey had no rights there, that gqgitication for asylum would not be
examined there, and that they had never intendegty for asylum there. Nevertheless the
family was forced to return to Greece on 14 Fely@@08. On arrival in Greece they were

placed in a cell for five days.
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There were three cells at the airport, with manpaléed asylum seekers from other
European countries. It was very dirty. The matses had a disgusting smell. We were not
treated as human beings. We asked how a littld cbuld sleep on such a mattress. We

were not even permitted to go out in order to bnedtesh air.

We were given food twice daily, sometimes threestianday, but never baby food or diapers.

The only thing we were given for our child, wasaat@n of milk as adults also get.

We were not interviewed. They took fingerprintd photos. We were given Pink Card.
They said we could go to the police, but we dikntdw where that was. We were told that

the police do nothing except register you againyealid not contact them.

After that we were left to our own devices. Wedaded the Greek Council for Refugees
(GCR), but they did not have time then, and askeih scome back the following day. We
found an Afghan who could help us a little. Heuespend the night in his hall. During the
day we stayed in the park.

The next day, a Friday, we contacted the GCR agahey asked us to come back on

Monday. We told them that we didn’t have anywhegay the next three nights.
On Monday GCRR arranged for us to stay in a hokw we have a roof over our heads,
but we are not given any money or food. They remavetay in the hotel every week, but it is

uncertain what happens after a week.

We only have one meal a day, and beg food froncblesrand organizations. The baby is
often sick, but we don’t have money to buy medicine
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The convert cas&’

Afghan asylum seeker, transferred from Norway to Geece in 2005.

He came to Greece for the first time in 2004. Hesarrested for illegal crossing of the
border, and was held in custody for three montte.was neither informed about the
possibility of applying for asylum, nor of otheghits. But the authorities were very clear

when stating that he had to leave the country

In the summer of 2004 | travelled to Norway, artérah month’s stay in Tanum transit
reception centre | was sent to a reception cemtrBd municipality, where | stayed until | was
deported back to Greece early in 2005. In Norwaegrverted to Christianity and | was

baptized in the Pentecostal community in BeerumQorséptember 2004.

On the basis of identification of his fingerprimsEURODAC, the Norwegian migration
authorities came to the decision to transfer hilGteece in accordance with the Dublin I
Regulation. A complaint was lodged against thegilee that the Norwegian Directorate of
Migration had made on 3 September 2004 and a defdérmas demanded, but this demand
was rejected on 15 September. In its decisioNibtrevegian Directorate of Migration (UDI)

establishes that there clearly are no circumstapis&nting a return to Greece.

| was deported to Greece in the beginning of 20@6the airport | was arrested for four
days. The interview actually was no interview efBhwere two or three questions. | had

neither an interpreter nor a lawyer. The interviemok about two or three minutes.

He received a Pink Card valid for six months, ard wold to report his address at Attica
Police Asylum Department. Since he had no addhesdjd not do so. His case accordingly

was closed.

In Norway they promised me that | would receivd fatilities” in Greece, but after being

released from jail at the airport, | have had tedion the street, without any kind of help from

87 Conversation with the applicant, Athens, 10 Ma26b8.
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the authorities. Later some Afghans helped nieed in a bare room together with 60 other
Afghans.

After six months his Pink Card was cancelled. Aftet he lived for two years as an
irregular immigrant. He contacted several NGOs famally also the OmbudsmarThe latter
intervened on his behalf, and as a result he wandyack his Pink Card. According to the
Ombudsman he got his Pink Card back on the basisedhct that he had not been informed
about his rights and duties through an interpraténe airport. He does not know what will

happen now. According to him, the Pink Card is@fgreat value anyway.

In Norway it was much better. | went to school aad plans for the future and for my life.

Norway did not do the right thing in sending meeheHere | have nothing.

The Asisi cas&

Afghan asylum seeker, transferred from Ireland in February 2008

Asisi had not applied for asylum in Greece befardrhvelled on to Ireland, but his
fingerprints had been taken in Greece. On theslisdentification in the EURODAC
system he was transferred to Greece in accordatticeh& Dublin Il Regulation.

Asisi was handed over to Greek police at the airjpoAthens on 19 February 2008. He was
held in custody for four days at the airport. ldeaived the asylum card, the Pink Card, but
in his communication with the authorities an intetpr was never employed, nor was he ever

interviewed about the grounds for asylum.

| was told by the police to get an address and refaothe Greek Council for Refugees. |
contacted the organization, but they had no pobtsituf finding accommodation for me
unless | had financial means. They referred nmeeocAttica Police Asylum Department that

again referred me back to the Greek Council forugeés.

8 Conversation with Asisi, Athens, 10 March 2008.
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After this he has lived in a park, and waits fa application to be examined, without
knowing what his status is. Greek Helsinki Monti@lid him that his case has probably been

interrupted because he has not provided the addféss domicile.

When | was in Ireland, they assured me that | gell accommodation and a good treatment
in Greece, but | haven’t got anything of that hehe.Greece they don’t count refugees as a
human being, like they do on other European coastril don’t think there is any country in
Europe that treats refugees as badly bas Greecs.ddbey don't help us here, and they
don't let us find protection in another countryhait. They are controlling our lives by

refusing us the possibility in other countrié%”

The Zafari case€®

Asylum seeker from Afghanistan. Transferred from Great Britain in February 2008.

Zafari came to Greece for the first time in 2007 svas held in custody at Mitilini for three
days. He received no oral or written informatitwoat the right to apply for asylum or other

rights and duties. After being released, he tradeib Athens.

It was my intention to apply for asylum, but atteving seen what happened with the others,
| thought that it would be better to go to anotkeuntry. | ended up in Great Britain.

On 29 February 2008 | was transferred to Greeogas arrested at the airport and was told
to fill in a simple form of four lines where | shdwvrite about myself and the reason why |
applied for asylum. The police asked me a couptpiestions, and that was that. Later they
said, “Go!” | asked them, “Where?” They replietVherever you like”. | tried to tell them
that | did not have anywhere to go, but they thnegvout.

8 Conversation with Asisi.
% Conversation with Zafari, Athens, 10 March 2008.
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The Suweini cas&

Iragi asylum seeker — ill-treated by Greek police

| arrived in Greece in March 2006. | was togethettwd families from Iraq, and we crossed
the border between Greece and Turkey walking. Téa was called Mittik Sadus. As soon as
we had crossed the border we were arrested bydheep | was walking in front of the group,
and one policeman grabbed me by the neck and threwo the ground. The smugglers had
already crossed the border back to Turkey, andtiliee probably thought that | was the
smuggler (an inmate named Karoun, who translatedesthings later on in the second

prison, told me this).

The policeman hit me hard in my face. | still havdysfunction in my jaw after this. The
police took us to a prison, and they separatedabmen and children from the men. | found
out after | was released that the families werenitad first after 3 months. | tried to explain
to the police that | was a refugee from Iraq, ey didn’t want to listen. They didn’t give me
any information about anything, there was no tratml present and they didn't ask if |

wanted to apply for asylum.

On the first day after sunset, four guards tooktong small room, where they tied my hands
together with rope, and hung me in the windowneeber one of the guards name was
Tyson. He was very big and strong. They startdgbtd me with hard, black plastic hoses.
They beat me all over my body, but most of all grstomach. The four guards took turns
beating me, and the other inmates could hear thedd beaten because the door to this room
was missing. They continued until | passed outd after placed in a small dark room,
where there was urine on the floor and the smedl imtéense. | now have a permanent red

colour on my cheeks, and my face and ears always like it is too warm.

After about 16 days | was transferred to anothesqm. | had to give my clothes to the guards
and got only some light clothes that were not sigffit to keep me warm in the cold prison.

The prison was like a big hall, where they had pthmattresses next to the walls and in the

%1 Conversation with Suweini, Lgren Reception Cer@alp, 24 March 2008. Report written by Public Rielss
secretary Elisabeth Rgnning, NOAS.
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middle of the hall. | think there were about 60&pners in that hall. We had to sleep on our
sides. At night we could hear the sound of voicethe other side of the wall, so | know there
was another room. But | don’t know how big it watiow many prisoners they had placed

there.

Everything in that prison was disgusting. The smkllrine was everywhere. We were not
allowed to go to the toilet when we needed, justtone a day. So many prisoners had to do
their things on the floor. There were a lot ofgli@nd there were bugs in the mattresses. All
the prisoners got small, infected wounds all oeirtbody. A lot of them tried to clean the
wounds with small pieces of sponge that they taok fhside of the mattresses. They would
dip the sponge in water, wipe the wounds, and thtmapieces on the floor. The whole place

was infected. | still have a lot of marks all ofem the bugs biting me.

There was no sunlight. We never knew what kinceather it was outside. When we got the
chance to take a shower, the guards would harastellisg us to hurry. And if they thought
that we used too long time they would beat us,smmdetimes we had to put our clothes on in
a hurry, even if we were still wet and full of sodpe water was only a little bit warm for like
a minute. The rest of the time it was cold.

The guards generally harassed us, and talked o asvery bad way. They called us names
and shouted at us. The food was very bad. In thraingpwe would get some juice and small
piece of bread. At lunch we got some rice and @makings, but there was no meat on them.
The dinner was macaroni full of water with a veadlsmell. They also gave us an egg with
the macaroni, but we threw them away because tadlblue colour. Two men from
Pakistan ate the eggs, and one day they got realky One of them got so heavy cramps that
we thought that he was going to die. The ambulaaoge and took them away. When they
came back, they told us that the doctor said tlasoa they got sick was the eggs. They got

some tablets.
After about a month all the prisoners were transfdrto another prison. This prison was

about half an hour away. There where rumours thatgress was about to be aware of the

inhuman conditions. After about a month | was reézh they gave me a piece of paper with a
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picture of me, it was probably a travel document] #ld me that | had 17 days to leave the

country.

The Ahmed cas&

Iragi asylum seeker. lll-treated by police in Greee

| left Iraq first to Syria and from there to Turkesere | stayed for three months. With the
help of some smugglers | went to Greece by seavékke45 people in total from different
nationalities on a boat. The Turkish police shotha air to intimidate us. They threw some
sort of a lasso rope after us, to catch us or freghus. At the same time they were causing
waves with their boats, until we reached the Gradk of the borders. There, we experienced
the same as we did with the Turks. The Greeks gargng waves, and they shot at the boat

until we jumped in the sea.

There was an island directly in the vicinity, Chidge swam to the island where we were
caught by the Greek army. After that, the militdejivered us to the Greek police. They
arrested us in a small room, and they took ourdnpgints. | refused to do it because |

wanted to travel further in Europe. They threatenezland beat me up brutally. They used an
electric stick of which | still have bruises on nose visible because of the treatment |

received there.

Afterwards, they sent us to a prison on the isl&idps. The prison lies on a hill and the
length of the building there was around 30 to 4@arge There were more than 250 persons
in the prison from different nationalities. Therena two policemen/ prison guards, Smadi

and George, which had the responsibility over thisgm.

After a short while a lawyer on behalf of the Greekce came in and interviewed us. Her
name was Natasha. She said that our fingerprintsldvoot be registered in the Migration

unit but in the register of the border police. Slagd that this was done just for security

2 Interview with the asylum seeker in Oslo, 7 Febyt2008. He was interviewed by media in Norwaya$
as in Denmark. He has authorized Greek Helsinknikdo to pursue his case in Greece.
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reasons and not for the purposes of asylum. Acaghyi these prints would not have any
effect in case we wanted to travel further in Ewr6p

| didn’t declare my real name or my country of ami¢pecause | was afraid that | would be
sent back. That is why | am now in this countryer®d month in prison, | was released, and |
travelled further to Athens. Because | didn’t haveper clothing and | looked like a
foreigner, | was again caught by the Greek polieey hit me, took all my money that | had
and left me in the street by myself. | had no ptaggo to, didn’t know anyone there and
couldn’t speak the language. As a result | hadees on the street for two weeks until |
found a job for a Greek man. | worked as an irotsmiorker every day from 6 in the

morning until 1 after midnight for only 20 Euro.

The police was looking for immigrants all the tifierefore, | made a deal with a smuggler
in order for him to help me travel to Denmark bgn®. As | was about to leave the airport in
Athens, | was again caught by the police. Theynkitand arrested me for one week. Then, |
tried the same for another time, and again | wasgtd and | was arrested for one week. The
last time it happened, | was told by a policemaat trshould not travel through the airport
where the security is very strict. | should instégato travel through one of two islands,
Komanizia or Patra. He said that it was much eastetravel from there. But, as | came
there, | couldn’t leave. I tried for the third tintlerough the airport. | made a deal with the
smuggler that if he is to succeed that time, | wqay him. | owed him already 200 Euros.
He gave me a clear message: that if | didn’t sendthe money, | wouldn’t be allowed to
come back to Greece. He threatened me, but | paidtre whole sum right there and then. |
was apprehensive as | know that smugglers use megihods in the way they deal with

people.

Afterwards, | came to Sweden and applied for asyhere. | stayed there in 8 months. In
Sweden, | was told that they have my fingerprimsfGreece, and so therefore | must be

sent back there. | explained to them that | coulte’in Greece as | didn’t get my rights

% Natasha is a volunteer lawyer and member of thiesGBommittee for Solidarity to Refugees. Accordiag
the Committee in the asylum seeker's interviewetla@e some inaccuracies about the information wiverh
provided to him which there is reason to believedue to misunderstandings, because of the patigul
difficult conditions under which information is prided, including the absence of a qualified inteter
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fulfilled there, and | gave them all the documehtd | had. | tried to convince them not to
send me back there, but they explained to me tiirbAgreement according to which | must

be sent back.

Therefore, | escaped to Norway. | ask for your méxecause of all the obstacles that | have

experienced.

The Shihan cas#&

Iragi asylum seeker, ill-treated in Greece

| entered Greece on April 2007. | was registerethviingerprints and taken to detention
where | spent a week. | suffered ill-treatmentetedtion centre. We were 16 people sharing
a small cell, and we had to take turns to find pléz sleep. Because of the positions | was in,
the way | was sitting, | still have pain in my kee€he conditions were very uncomfortable

regarding the hygiene, and | still have marks afteas biting me.

| was told in prison by inmates that the Greek atities could send me directly back to Iraq.
| therefore got scared and lied about my nationalitsaid | was from Afghanistan and that

my name was Hussain.

| was then transferred to a Reception Centre fotas seekers where | spent about 8 days.
The Reception Centre was jail-like and in a vergl bandition. The Centre was closed;
nobody was allowed to leave the Centre. Everythiag very dirty, even the food was placed

in dirty containers.

They gave me an identity card and told me to gath@ns. They did not ask me if | wanted to

apply for asylum.

% Conversation with Shian, Lgren Reception Centsdo (2 March 2008. Report written by Public Relas
Secretary Elisabeth Rgnning, NOAS.
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| lived a month on the streets without any helpnaney, and after a while | found a way to
go to Sweden with a smuggler. | entered Swedenioe 2007 and was given a place in a
Reception Centre. | was supposed to be returnekll tstaGreece on the basis of the Dublin II-
Regulation, so therefore | ran away from the RdaoepCentre in September 2007. | was
hiding in Sweden until the beginning of March 2008.en entered Norway and applied for

asylum a year after | had to flee from Iraq.

The Mushref casé®

Iragi asylum seeker ill-treated by police in Greece

| arrived in Greece in November 2006 where my fipgets were registered. The Greek
authorities said that they could return me immesligtso | lied about my nationality and said

that | was from Afghanistan. And for this reasamals released after five days.

| was beaten and harassed in prison during thesedays, and the place was very dirty.

There were nutrition malfunctions in prison.

| went back to Syria and from Syria to Iraq in NoNeer 2006. From the north of Iraq | left to
Sweden by smuggler and arrived in January 2007.

From Sweden | was supposed to be returned to Gré¢dhis time | was very tired and for
this reason | left Sweden heading for Irag wheaerived in April 2007. | have some relatives
who helped me take my children from my hometownredatated them to another area. |
found out that | was in danger also in this area] sontacted the Iranian embassy in Basra
and got a visa to enter Iran. | entered Iran in agg2007, believing that my wife’s brother

would help me to bring my children and wife to me.

But they couldn’t come, so | left for Sweden agdiere | arrived in September 2007.

Swedish authorities wanted to return me to Grebeeause my documentation was not

% Conversation with Mushref, Tanum Reception CeritérMarch 2008. Report written by Public Relations
secretary Elisabeth Rgnning, NOAS.
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adequate. | complained the decision in October vathout luck, and | was to be deported to
Greece. | was hiding in Sweden until March 2008gnvharrived in Norway applying for

asylum.

The Abdullah casé®

Iragi asylum seeker ill-treated by police in Greece

Abdullah and two others were transported in a trackl let out in the centre of Athens. After

three days, Abdullah was arrested by the police.

The police asked for my ID papers; | didn’'t havg,aand when | said that | didn’t have any,
one of the two policemen hit me even though we arethe street. They took me to a jail,
without informing me of anything at all, and witb mterpreter. They did not ask whether |
wanted asylum. | was place in a room measuringuabdoee by four metres where there
were about twenty other persons of different natiities, from e.g. Ethiopia, Afghanistan,

Irag... All were refugees.

We had to fetch water in the toilets, and we weilg given a little bread and rice, only once
a day. All were interrogated in turn about howythead reached Greece. | didn't tell the
truth, and the police beat me. There were thrde@men present. | said | was ill. | have
diabetes, but was given no help. There were madmoywere completely exhausted and sick,

but no-one was helped in any way. | saw manyeptisoners being hit by the police.

They had to sleep in uncomfortable positions bex#us mattresses were of very poor

guality, and because the tiny room was overcrowded.

When | was released, | had to sleep on the stoeet hight. | withessed something that
happened in a street called Akher Noun. A large larmad street. There | saw a man from

Sudan being hit with weapons by the police. Helefasying, lifeless. This was between 5

% Conversation with Abdullah, Tanum Reception Cer&8March 2008. Report written by Public Relations
secretary Elisabeth Rgnning, NOAS.
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and 7 o’clock in the afternoon. After that | farately met some Iraqis who helped me with a
place to sleep for some nights. | was frightengdlbthat had happened in Athens, and |
decided that | had to go away. | left Greece orB2ptember 2007 and went to Italy...

He has now applied for asylum in Norway, and hdpewill not be sent back to Greece,

where he has had some very traumatic experiences.

The Hassan cas®

Iragi asylum seeker, about the conditions in a detdion centre in Greece

“Hassan” crossed the border between Turkey andd8rese foot in the district of Kawala,
together with 38 other refugees and a smugglesmRhere they were transported in cars, and

the police stopped them in a spot road check. &parthe police had been tipped off.

They were six refugees who were arrested at thaside. They were handcuffed and placed
on their stomachs at the roadside. They werdyiefy like that, waiting for about an hour

and a half. They received no information as to Wigy were arrested and no interpreter was
provided. The applicant had his passport, anctbed he was arrested because of illegal
crossing of the border.

| tried to tell the police that my bag was on tbad near by, but they did not answer me. |
lost all my belongings because of this. We wexedported to the police station in Kawala, |
was with two cousins and two nephews. We wenresglltired and very hungry. | was given

a small piece of bread and a glass of water.

They registered me on the basis of my passporpanthe in a cell. There were three cells in
the jail. There were 16 persons in my cell. Tékwas fairly large, 6x6 metres, | think.
There were many people from many nations theréy asdrag, Morocco, Algeria, Palestine

etc. The police did not ask anyone whether theped to claim asylum.

" Conversation with Hassan, Tanum Reception CeRfeMarch 2008. Report written by Public Relations
secretary Elisabeth Rgnning, NOAS.
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The jail was very dirty and there was a rank sm&lle were only allowed to use the toilets
three times a day. If anyone asked to be allowagbtto the toilet more than that, they were
beaten. We had to pee in small plastic cups ditnigf was for this reason that the jail stank.

There were also bugs in the mattresses that ndsmade us itch.

| was in jail for about 20 days, and do not knowettter showers were available, we had to
wash with cold water in the toilets. When my couemained for too long in the toilet one
day, one of the policemen beat him with his hafdee police always spoke to us in a very
bad way, called us using bad names and insulted us.

We were given no breakfast, we got lunch everyndagh was OK, but after that there was

only a small piece of bread with a little butterahg the whole day.

After about 20 days the police said that if | wahte be released from jail soon | had to pay
for a lawyer myself. If | couldn’t | had to stayete for three months. Those who were helped

by a lawyer had family in Greece who could paylégal assistance.

| had to threaten that | would not eat in order® allowed to phone my cousin who lives in
London; he came to Greece because of what | habladgut conditions in the jail. | gave my
fingerprints, but | said that | would not claim &sy. | was released on the street. My cousin
helped me to find a place to take a shower, anainctdothes. He went back to London, and |
had to live on the street in Athens for about tvamths because | met relatives in Athens that
| wanted to help to find a smuggler so that theylddeave Greece. After that | went to

France.
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APPENDIX: Statistical information on asylum in Greece (1997 2007)

Figures as provided officially to UNHCR by the Greek authorities (Ministry of Interior)

Year | Level | Applicati | Recognitions Granting of Negative Total Recognition | Recogniti | Pending
of the ons of Refugee Humanitarian decisions cases rate for onrate for | cases as
proce Status Status (rejections) | examined | Convention | Humanita of end

dure (B’ Status) Status rian year
Status
1997 FI 4,376 2,216
AP 130* 94
1998 FI 2,953 3,748
AP 156* 287
1999 FI 1,528 1,570
AP 146* 407
2000 FI 3,083 1,748
AP 222* 175
2001 FI 5,499 1,165
AP 147* 148
2002 FI 5,664 9,342
AP 36* 64
2003 FI 8,178 4,529
AP 3* 25
2004 FI 4,469 3,744
AP 11* 22
2005 FI 9,050 4,585
AP 39* 49
2006 FI 12,267 5 10,414 10,419 0,05%
AP 5,247 59 63 2,837 2,08% 2,22%
2007 FI 25,113 8 20,684 20,692 0,04 % 7,150
AP 17,072 132 23 6,448 2,05% 0,35% 19,015

FI: First instance

AP: On appeal

* Mixed figures (first and second instance). However, as concerns recognitions of refugee status,

these are in general granted on second instance with the exception of very limited cases.

** Renewals of Humanitarian Status (according to the law, HS is renewed every year), are reported by
the Ministry as ‘First Instance Recognitions of HS'.
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Recognitions of Refugee Status - breakdown by nationality

Year 2007

Country of Origin Number of recognitions (persons)
Azerbaijan 1
Afghanistan 6
Serbia 4
Iraq 107
Iran 11
Cameroon 3
Nigeria 4
Somalia 1
Sudan 1
Sri-Lanka 2
Total 140

Granting of humanitarian status (initial) - breakdown by nationality

Year 2007

Country of Origin

Number of recognitions (persons)

Ethiopia

Afghanistan

Eritrea

Iraq

Iran

Jordan

Bangladesh

Pakistan

Somalia

Sudan

Turkey

Undefined

Ry JURY JUIY FEEY ) I FSEG (VNG S, | Ry Uy Uy

Total

N
[¢3]
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Norwegian Organisation for Asylum Seekers

Address: Pb. 8893
Youngstorget, 0028 Oslo

Norway

The Norwegian Helsinki Committee
Tordenskiolds gate 6B,
0160 Oslo

Norway

Greek Helsinki Monitor
Address: P.O. Box 60820,
GR-15304 Glyka Nera

Greece

Phone: (+47) 22 36 56 60,
Fax: (+47) 22 36 56 61,

E-mail: noas@noas.org

Web:www.noas.org

Phone : (+47) 22 47 92 02
Fax: (+47) 22 47 92 01
E-mail: nordahl@nhc no

Web:www.nhc.no

Phone: +30- 210 34 72 259
Fax +30- 210 60 18 760

E-mail: office@greekhelsinki.gr

Web http://cm.greekhelsinki.gr
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