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FRONTEX FUNDAMENTAL RIGHTS OFFICER REQUEST FOR FOLLOW-UP ON SERIOUS INCIDENT
REPORT (SIR) OCCURRED IN BULGARIA IN 2016

1. Background

Pursuant to the provision of Article 34 of the European Border and Coast Guard Regulation (EU)
2016/1624 (EBCG Regulation), the Agency is obliged to fulfill its tasks in full compliance with the
relevant EU law, including in particular the Charter of Fundamental Rights of the EU."' Article 71 of
the EBCG Regulation further stipulates that that the fundamental rights officer shall have the tasks
of monitoring the Agency’s compliance with fundamental rights and of promoting its respect of

fundamental rights.

Pursuant to Frontex Standard Operating Procedure to ensure respect of FR in operations and pilot
project coordinated by Frontex (SOP on FR)? and Frontex Standard Operating Procedure on Serious
Incident Reporting (SOP on SIR)3, FRO is deemed to provide the assessment and analyses of the
received information once the formal SIR is provided. As FRO has access to all information pertaining

FR, FRO is also receiving all other SIRs in order to re-evaluate whether incidents have impacted FR.

In 2016, the Agency formally received 24 SIRs involving alleged violations of FR in the course of
operational activities coordinated by the Agency. Out of this number, four cases have occurred in

BULGARIA - out of which 1 case is still opened. The FRO mandate is to monitor weather the

information collected is sufficient and comprehensive to analyze FR implications in Frontex activities.
FRO also has a task to identify corrective measures and to provide recommendations when FR could
be endangered during Frontex operational support given to MSs. This report also identifies all
aforementioned actions by FRO and/or Agency’s units to clarify circumstances and responsibilities in

which incidents occurred.

2. Reported case (opened):
Case 1: SIR Log No 3561/2016
a) JO: Flexible Operational Activities 2016 Land on Border Surveillance
b) Date of incident: 24 October 2016

c) Location: Bulgaria, unknown place

" In new Regulation No 2016/ 1624, Recital 47

2 ED Decision No 2012/87 of 19 July 2012 on the adoption of the Frontex Standard Operating Procedure to
ensure respect of Fundamental Rights in Frontex joint operations and pilot projects.

3 ED Decision No 2014/55 on the adoption of the Frontex Standard Operating procedure on Serious Incident
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d) Case description: On 24 October 2016, in Kiskunhalas, Hungary, a 30 year-old woman from Iran,

Kurdish Muslim, reported to debriefing team that she and her two children (2 sons) were arrested
by the police while being in Bulgaria. She could not precisely say when and where it happened,
but believes that they crossed Bulgarian border in the period from 20-25 June 2016, and were
apprehended in a forest located 5-6 hours of walking distance from the Turkish-Bulgarian border.
When arrested in the forest, they were told to undress in which occasion, as she claimed, the
Bulgarian police took some money from them. Then, they were taken to the nearby police station
where the police asked them to completely undress again, in a premise under the video
surveillance what many of arrested persons rejected. However, the police forced them to do so.
The police allegedly took all their belongings and forced them to apply for asylum immediately.
She further stated she was beaten by the police because she rejected to apply for asylum and to
give her fingerprints. The police initiated charges against them for damaging the fence in the
border area with Turkey. After two days the charges were dropped, however, she was told that
if caught again she will be sentenced to six months of imprisonment. After two days being in the
police station, she and her children were taken to Harmanli, which is located around 1.5 hours
from the police station. As advised by the facilitator, she registered as an Afghan while being in
Bulgaria.

e) Allegation: Human dignity, right to the integrity of the person, right to property (Articles 1, 3
and 17 of the Charter)

f) Follow-up:
24 October 2016 - victim reported the case to debriefer in Kiskunhalas in Hungary
25 October 2016 - Debriefer informed operational analyst/team;
26 October 2016 - FRO appointed as a coordinator.
5 November 2016 - Debriefer in Kiskunhalas had second interview with the victim at request of
operational time to obtain more information.

g) Case status: Open

For the mentioned period 20 - 25.06.2016 4 cases of irregular border crossings were reported by LCC
Elhovo:

- 21.06.2016 - 4 persons, claiming to be from AFG (3 adults, 1 minor) were apprehended in the AoR
of BCU Svielngrad;

- 23.06.2016 - 2 persons, claiming to be from IRQ (adults) were apprehended in the AoR of BCU
Svilengrad;

- 23.06.2016 - 1 person, claiming to be from SYR was apprehended in the AoR of BCU Malko Tarnovo;
- 23.06.2016 - 12 persons (8 adults, 4 minors), claiming to be from: 10 AFG, 2 IRN were apprehended
in the AoR of BCU Svilengrad.

In the above mentioned cases there was no family of a mother with two children. In the two cases
with minors in the groups (21.06. and 23.06.2016) women and children were transferred to the
Migration Directorate and accommodated in the Detention center Luybimets within the 24 hrs after

their apprehension.
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Based on the fact that there is no evidence to support the claim the case should be considered as

closed.
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