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Reporting Serious Incidents to Frontex

Whom to address it to?
Frontex Situation Centre Senior Duty Officer
with cc to Frontex Fundamental Rights Officer

1. Reporting person / organization

Organization name: UNHCR

Reporting/contact person: Personal Data

2. General information on the incident

Subject: Returns to Turkey upon denial of access to information and
asylum procedures in Greece.

Frontex Activity/ JO Poseidon Sea 2016.

Joint Operation:

Location of the Incident: Transfers to Turkey effected from Kos and Lesvos respectively.
Incident date/time: 20 and 21 October 2016

Info Finding date/time: 9 to 21 October 2016

Information source: Information directly obtained by UNHCR

3. Facts of the case

UNHCR is concerned over two recent incidents. The first involves a group of 10 Syrians, who
arrived to the island of Milos on 9 October as part of a group of 91 people and were subsequently
to Turkey on 20 October; whereas the second one relates to the return of 42 persons of Iraqi
and Afghan nationality who arrived on 8 October to Pylos in south-west Peloponnese as part of
a larger group of 131 people. According to UNHCR knowledge, the return was conducted on 21
October.

Removals to Turkey on 20 October 2016:

A group of 91 people, from different nationalities including Syrians, Afghans, and Iraqis, arrived
on the island of Milos on 9 October. On 14 October, the group was transferred to a Reception
and Identification Centre on the island of Leros, where they formally expressed to the
responsible authorities their will to seek asylum in Greece. Among the group were 10 Syrian
nationals who were transferred to Kos and subsequently readmitted by plane to Adana, Turkey,
without due consideration of their asylum claims. Possibly with the support of Frontex. UNHCR
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has obtained reliable testimonies that these persons had expressed their wish to seek
international protection to the Greek authorities.

Returns on 21 October

A group of 131 refugees and migrants arrived in the Peloponnese on 8 October, 57 of them were
brought to five detention facilities and the remaining 74 to government-run reception sites.
UNHCR sought information about the whereabouts and legal status of the 57 individuals in order
to inform them about their rights and options. Against established procedures in Greek
legislation regarding UNHCR's role in the provision of information to new arrivals and access to
persons in need of international protection, UNHCR was denied access to the group.

Furthermore, UNHCR observed that the legal representative of some members of the group (i.e.
6 Iragi women and their families) was also denied access to meet and ensure information and
representation of the 6 Iragi women, who had signed solemn declarations on their wish to apply
for asylum in Greece. UNHCR further received complaints from several sources that the
detainees had not been informed about their rights and further treatment.

UNHCR has information that 42 persons of the group of 57 were returned to Turkey via Lesvos
on 21 October, possibly with the support of Frontex.

4. Measures

(Explain, to the extent of your knowledge, any actions taken by the persons affected, witnesses
or other interested parties in response to the incident and by the authorities —Frontex or Member
States— to report/clarify/investigate/follow up the incident —including intended, initiated, and
completed actions—)

On 20 October, UNHCR formally approached the Greek authorities to seek confirmation about
the legal status of the 10 Syrian nationals returned to Turkey and, in particular, clarification of
the process of communication of an expression of will to seek asylum prior to their removal from
Greece.

UNHCR further requested information on the destination of the detainees transferred from
Kalamata and that access is allowed for the organisation to these detainees so as their right to
information and the exercise of other rights that they are entitled to are observed.

In view of the institutional role of the Greek Ombudsman in the monitoring of the return
procedures, UNHCR shared the related information with its office.

On 21 October, UNHCR publicly expressed serious concern over the return of Syrian nationals
from Greece to Turkey and the whereabouts and legal status of 33 persons, out of the second
group described above, to whom UNHCR was denied access. The full content of UNHCR's press
briefing can be accessed at: http://www.unhcr.org/news/briefing/2016/10/5809e78d4/unhcr-
concern-return-10-syrian-asylum-seekers-greece.html
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It is clear that Member States remain responsible for any decisions on the return of persons not
found to be in need of international protection or without other humanitarian protection needs
in accordance with international, EU and national legislation as well as for law enforcement
actions undertaken in their territory, including those undertaken in the context of Frontex
coordinated joint operations.

UNHCR understands that readmissions do have to follow established procedures, and that
safeguards need to be in place to ensure that the intention to seek asylum is taken into
consideration. Returns of voluntary nature also require informed decisions. The EU-Turkey
Statement foresees returns of asylum seekers if they have been found inadmissible in Greece.
In the first case, however, the 10 Syrians sought asylum in Greece but inadmissibility procedures
were not applied to their cases. Similar concerns arise with respect to the second group. In both
cases, key safeguards that protect people seeking international protection seem to have not
been in place, and people’s intention to seek asylum were not taken into consideration. This
would indicate that key procedures mandated by international, EU and national law were not
followed.

UNHCR would appreciate Frontex’ confirmation regarding its role in the implementation of the
above described readmission operations as well as confirmation on the information available to
the Agency on the status and potential expression of a wish to seek asylum by returnees prior
to and in the context of these operations.

In addition, UNHCR would appreciate any support that Frontex can provide through its mandate
and operational activities in the area to the investigation of these incidents. Likewise, we look
forward to Frontex support to the setting up of further mechanisms to ensure third country
nationals receive information on their rights and can effectively exercise their right to seek
asylum as well as any mechanisms to prevent and address any similar events in the future,
including through the denial of support to the removal of persons whose legal status may remain
unclear.

UNHCR would also encourage Frontex to consider these reports in the implementation and
evaluation of its operational activities in the area and remains available to discuss any details
regarding these incidents as well as the context of events, should this be of assistance in
addressing our concerns.
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